No. 19-5317

IN THE SUPAEME CouRT OF THE UNITED States

LAvares BEmoen WATKINS

V.

UNTTED STATED OF AMEATCA

on Detition For A werT oF CEATZORARL

o THE UNITED STATES COURT OF APeALS
R THE EiIEVENTH &1ACLT

AEPIY BRTEE FORTHE PeTeTionen.

LAvARES bEtRoen Wilkens
FLC C‘.O’emav\‘& ’ USP
Co Boy 1p33
Coleman £, 252(p3z

RECEWED
ocT 1- 208

THE GLER
gSE‘F?EMC\)EFCOURT 0.S..




QuesTian PRESENTEDS

Whether the courd oftereals Correctly denied a decdiCieate oF ataldsiiy
on Pelilioners Unkimely ¢ laim +hat he had been Unfauucbﬂ_y Semlenced
Under~ the ARmed Coreer AcT OF lagy, 13 Usc agy e .

()



T THE SUPREME CourT OF THE Untren Stateg

N6 19-521

LAvares Deteoen WATKzvS
V.

UNTITED STATES OF AMERICA

On PErctan FOR 1 WRIT OF CERTToRART T©

THE Unites STATES CdourTs oF APPELS
R THE ElevewTh caecuaT

ReplY PATEF FOR HE PElTroner

OP1nviow BELOw

THe dedson ot ceurd of apreals denying pekitiner's Mdon For Certificate of
C\?pea\ab.‘\-\.‘l—y s chbr-#ed.

YURISbCTION
The Sursdcion 15 1aVeKedk ynder @8 U-Sc 125U ¢




¥

$ijumm+

(12 Qedils
c‘,on‘i,ﬂbi?njrends that Soliclor Gevers\s Use 0Fnis Prion
e“hq,\c;on o({.Tt\ipd' ole,f)re,e, Tobbey For PorpPoses 6 ¥ AccA
Men 'S \mfpmp.‘a(-e, eqasoen [78"'\3 Y,

The pSI‘PSQ S‘l’.'po )a.l'cs Uf\del‘ C'\ap'l-er- \%0\"&“““"0"‘"‘”“'
tl\::; Pekiloners ;Ihr-ec q/oa\aﬂmj Acck violeal Predicate
Wy

i enses a:\; First ~degree Assault,? second degree
o&be,r«/JQnd 5)\00-]4«5' inan 6ccuP;ed 6u~.‘lcl,('\5a Pue
Jo the Petitioneds Shoal;us indo an occupied building
QOL l)(:'&‘ms Qm\)er Yor g 561\4%& enkar\ce mend Petitione
(S No 16‘1\5u~ unde~ AccA shalvs,

Tn l\shl» of Johnson ,135 5. ct 9551°201s’ Petitioner

Sheokes tnks dn Occupied Lu{\tit‘us va longer gualifies
45a olent Felcny ondere the Acc A s Residual clouse
B.05C a4 9 p ok does it qoalifyY under the ACCAS

Prysical Forc e, Based of those Fets the Pelitionen does
nod h&\/e three Qh‘o‘*ﬁ ) \Tcsserau ACCA enhancemen L,

Recase 6 € the Ynree proe Ihat was use dta Senlencins
I's unlawful and Yrying L, add onefs Untonghivtionats

HO(A) ever” h\& 50‘.‘6“09. Gaﬂe.ra'\.‘s offer oF vuse 0( Pei{-kbw"g addf{’iot\al
()r\*op convicon for ied desr-ee_ ro“)ev'y S UnWarranted becassc fhe
Jernmen b Never sk WHak— hat Pelibioner’s ki«otécsr&?/ robbery conviction
Guo\iFied For ACCA enhancemend af the fimeoF adoptiog Petibioner®s PST
£ PSR during fhedime o F sendenciag heaning 80 adding i+ now s unlawfel,
Pecuse \ne pro(:ahb«\ o¥Fice Aid not $pec a‘@\ly iden €y Peditiners
Aldbarng Inicd degree robbery as @ Acch predicade as gne oF+he
Prbrs For sentence enhancement When classing Pebibioner— PST-PSR
for Sendencing reason, unde~the sentencing elessiFicalion when preparing

Pefltionemc PsT-Psi For fhe s0dge,

- ()



Tnoavied slale V. canty the £ levewth avrcu't held dhot
the gpvernment 15 Not enkibled {6 a second chance {0 offen
an addidonal Do convic don ¢ Fa prve dhat tas not use
a4 fime of senlencing, Becavse under Fed. R. P32 Sncegiving
opPurtunity When pregariag the PST~PSR only those \isted
il be Used o ef\}\awemyxl see* [3ooken V. onded 5\&;4\',5,

Here Ahe Soliclor Ceneral has oFfered a Second O?P*“'L"‘""_Y
o Present an addidional Prior Conviction dnd sheuld le Cd\ai-u-ly

enslop From doa‘nj c0: Pecaste the lowe- courk aml. lke\t‘zfpw! (E,OW-‘L

has never glavessed dhis matterand withoot $his additonal

Prior Qelbione~t's Cree Srom the ACCA enhrncemen b and the

M (s 10 years under 4231 G344 2. Pelilioners contendss

he Ts Geing held under Viblakion of law because 434 e 15 unconskitobionally

Javge therebore Pedidbonen U5 besng onlawtolly held éec{:vg e L
Pelionen thas aleady served Ihe Max 8 tims mwe OnderA2I 3L,

Ld\‘-lkou k 4)‘8 Gdmiflance of Pjﬁ%’k{meﬁ‘s “\t‘«o\ dej.\e_c robbery
Convickon gualifying For ACcA enhancement Petilibnee 0o longe~
15 a ARM daree~crminal and the MaxXimum Puwi-sime.nl 'S Zero

Jo (20 Months, Time se~ved Already ¢
& e >
————’—_—_———

Concla sion
* lohereSore dns courd s leFF do dedermine Winethen he Solictoe General 1's
bared From Presenting @ Nlew addihonal Prior, thfs case Whooid ¢reate a
(( Endmental Misarriage oF Jushcel) iF the Pekilonces Tohason claim s
Not ertertained dve to fhe UV\CQASL‘{VL,’O.\O,f,‘LyoF‘Hv's case.
Paii&bwp Further prays fhat thes Honorable Count prous de insluekong Tega~di ng
his Sopplement Baier 1a light oF RehaiF VN3, su@. ChNO.1T~d560 V.3, R0LG
WLBSSAHE? Tone, A dota Thankt Yourfor foor dime and help wilh Inis matben-

Lavares Deteone Wealkia s
Ecc Coleman, Usp¥4 Respectlly submitled

Po-Poi 1033 ‘P Layares WUthin s

Cole man €1 33521 —10a3



. —

CERTLFICATE OF SERVECE

T MEREBY CERTLFY that a brve and correck copv oF dhe Foregoing
REPIV BrzeF Wog Sexved bY Mail 4o the Solicibor General oF

Hhe United slates; hoom ELis, Depaciment of sustice, GSo Pennsviania
Avenue, Mw. Washngfon D.c. 30530-0001, on September3] 3014,

gy: LMAch Wit s

MR, Laviares betvone WAK s

U



