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UNPUBLISHED

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 17-4759

UNITED STATES OF AMERICA,
Plaintiff - Appellee,
V.
CHRISTIAN DON’TAE HOOD, a/k/a Chris Hood, a/k/a Beezy, a/k/a Bezzy,

Defendant - Appellant.

Appeal from the United States District Court for the Eastern District of Virginia, at
Alexandria. Anthony John Trenga, District Judge. (1:17-cr-00080-AJT-1)

Argued: January 31, 2019 Decided: April 16,2019

Before GREGORY, Chief Judge, and THACKER and HARRIS, Circuit Judges.

Affirmed by unpublished opinion. Judge Harris wrote the opinion, in which Chief Judge
Gregory and Judge Thacker joined.

ARGUED: Douglas Adrien Steinberg, LAW OFFICES OF DOUGLAS A.
STEINBERG, Alexandria, Virginia, for Appellant. Maureen Catherine Cain, OFFICE
OF THE UNITED STATES ATTORNEY, Alexandria, Virginia, for Appellee. ON
BRIEF: G. Zachary Terwilliger, United States Attorney, Kyle P. Reynolds, Special
Assistant United States Attorney, OFFICE OF THE UNITED STATES ATTORNEY,
Alexandria, Virginia, for Appellee.

Unpublished opinions are not binding precedent in this circuit.



2a
USCA4 Appeal: 17-4759  Doc: 71 Filed: 04/16/2019 Pg: 2 of 11

PAMELA HARRIS, Circuit Judge:

A jury convicted Christian Don’tae Hood of child exploitation offenses arising
from the sex trafficking of a 15-year-old girl. On appeal, Hood primarily challenges the
district court’s refusal to suppress incriminating statements he made after his arrest.
According to Hood, although he waived his Miranda rights before his interrogation, his
statements nevertheless were involuntary because he misunderstood the extent of the
evidence against him while he was being questioned. Under well-settled precedent,
however, Hood’s own misapprehension about the evidence in police possession does not
render his statements involuntary. Hood’s remaining arguments on appeal are equally

unavailing, and so we affirm the judgment of the district court.

L.

Christian Don’tac Hood and his brother, Abdul Bangura, Jr., were indicted on
charges relating to the sex trafficking of a minor victim, including a conspiracy charge, in
violation of 18 U.S.C. §§ 1591(a)(1) and 1594(c). Federal law enforcement agents
arrested the brothers at their home while executing a residential search warrant. That
warrant expressly authorized the agents to search electronic devices recovered in the
home and, if necessary, to press Hood’s or Bangura’s fingers on a device with a
fingerprint-unlock function.

During the search and arrest, agents recovered a cell phone directly from Bangura
and successfully unlocked the phone using Bangura’s finger. Agents also recovered a

second phone on the premises, which they attempted to unlock by placing each of Hood’s
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thumbs on the phone’s sensor. Their attempts were unsuccessful, and the phone did not
unlock.

After he was taken into custody, Hood agreed to be interviewed by federal agents.
The agents informed Hood of his Miranda rights, and Hood signed a written waiver of
those rights. During the interrogation that followed, Hood admitted that the phone
recovered from his home belonged to him and provided agents the passcode to unlock it.
Hood also identified his nickname, “Bezzy,” and his old phone number — both of which
connected him to an email account used to post advertisements for commercial sex with
the victim. Hood further admitted that he was familiar with the website Backpage.com,
on which the advertisements were posted.

Before trial, Hood moved to suppress his statements, arguing without elaboration
that they were involuntary and hence inadmissible. The district court denied the motion,
noting that Hood had failed to give any reason why his statements should not be
considered “knowing and voluntary.” J.A. 72. Nor could the court find such a reason in
the record: Hood had “confirm[ed] that he understood English and was not under the
influence of narcotics, he [] was provided with his Miranda rights verbally and took time
to read his written Miranda warnings and signed a waiver of those rights.” J.A. 72-73.

Hood also sought to suppress any evidence obtained from his cell phone, on the
ground that the use of his thumbprint in an unsuccessful effort to unlock the phone
constituted compelled self-incrimination in violation of the Fifth Amendment. Again, the
district court disagreed, holding that “forcing a defendant to provide physical

characteristics” in the form of a thumbprint is not “testimonial” and does not constitute a
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Fifth Amendment violation. J.A. 76. Moreover, the court noted, the government did not
need Hood’s print to tie him to his cell phone, as his possession of the phone had been
“established by other lawful means.” Id.'

Just before the scheduled start of the brothers’ jury trial, Bangura pleaded guilty.
The court granted Hood’s request for a continuance to reassess his trial strategy and
consider calling Bangura as a witness in his defense. At a hearing the next day, Bangura
asserted his Fifth Amendment privilege against self-incrimination and refused to testify
during Hood’s trial. The district court sustained Bangura’s invocation of the Fifth
Amendment, finding that Bangura had cause to believe that answering questions at his
brother’s trial would incriminate him.

Hood proceeded to trial as the sole defendant. Notably, no evidence recovered
from Hood’s phone was introduced during the three-day trial. Instead, the minor victim,
D.H., testified against Hood, and explained that Hood had created posts on
Backpage.com to advertise her sexual services. A federal agent testified to evidence that
corroborated D.H.’s account of her victimization by Hood, including hotel, email, and
phone records, as well as surveillance videos. And a Washington, D.C. police detective
testified that messages recovered from Bangura’s phone showed Bangura and Hood

coordinating the posting of online advertisements for D.H.

! Hood also objected to the effort to search his phone on Fourth Amendment
grounds. The district court rejected Hood’s Fourth Amendment claim, and Hood does
not raise it on appeal.
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Following the close of evidence, Hood’s attorney requested that the judge provide
the jury a “multiple conspiracy” instruction, explaining to the jury that the government
must prove the existence of a single overall conspiracy and that proof of separate
conspiracies is not enough. The government opposed Hood’s request, arguing that the
evidence presented at trial addressed only a single conspiracy — a week-and-a-half long
endeavor to sex traffic D.H. The district court agreed that the instruction was not
warranted and denied Hood’s request.

The jury found Hood guilty, and the court sentenced him to 180 months’

imprisonment, to be followed by 10 years of supervised release. Hood timely appealed.

II.
A.

Hood’s primary challenge on appeal is to the district court’s denial of his motion
to suppress. We review the district court’s factual findings underlying a motion to
suppress for clear error and the court’s legal determinations de novo, United States v.
Pratt, 915 F.3d 266, 271 (4th Cir. 2019), and we affirm.

We begin by clarifying what is and is not at issue in this appeal. Hood originally
moved to suppress any evidence ultimately obtained from his phone on the theory that the
attempt — unsuccessful — to unlock the phone with his thumb violated his Fifth
Amendment right against self-incrimination. The district court rejected that claim, and
the parties devote much of their briefing to arguing its merits. But all of that is beside the

point in this case, because as it turns out, no evidence from the phone was admitted at
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trial. Nor did the government use Hood’s fingerprint to prove Hood’s ownership or
control of the phone. Whatever the propriety of the government’s efforts with respect to
Hood’s phone, there simply is no evidence to be suppressed.

What is at issue, by contrast, is the portion of Hood’s suppression motion dealing
with statements he made in his post-arrest interview, some of which were introduced at
trial. The district court rejected Hood’s claim that those statements were involuntary, and
we see no reason to disturb that holding. As the district court rightly emphasized, Hood
was given his Miranda rights both orally and in writing before he signed a waiver, and
execution of a valid Miranda waiver gives rise to a strong presumption that subsequent
statements are voluntary, see Missouri v. Seibert, 542 U.S. 600, 609 (2004) (plurality
opinion) (explaining that “litigation over voluntariness tends to end with the finding of a
valid waiver”). And as the district court further noted, Hood’s motion to suppress
identified no particular basis for finding his statements involuntary — let alone the kind of
“coercive police activity” that is a prerequisite for such a finding, United States v.
Whitfield, 695 F.3d 288, 301 (4th Cir. 2012) (internal quotation marks omitted)
(describing voluntariness standard).

Hood’s only argument to the contrary appears to be that his waiver or his
statements (or both) were involuntary because he did not know, when he agreed to speak,
that the effort to unlock his phone had been unsuccessful, and thus believed that the
government already had access to the information he was providing. That argument is
foreclosed by well-established precedent. The agents who arrested and interviewed Hood

were under no obligation to supply their suspect with information — specifically,
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information regarding the status of their efforts to search his phone — that might have
affected his decision about whether to speak and what to say. See Moran v. Burbine, 475
U.S. 412, 422 (1986) (law enforcement officials are not required to “supply a suspect
with a flow of information to help him calibrate his self-interest in deciding whether to
speak or stand by his rights”). And a suspect’s misapprehension about the strength of the
evidence against him is not enough to render a statement involuntary. Even if — contrary
to the facts here — that misapprehension is the result of affirmative misrepresentations by
the police, that alone will not render an otherwise voluntary statement inadmissible. See
Frazier v. Cupp, 394 U.S. 731, 739 (1969) (police misrepresentation that co-defendant
had confessed was insufficient to make suspect’s confession involuntary); Whitfield, 695
F.3d at 302-03 (police misrepresentation that victim was alive and identified defendant
as culprit did not render statement involuntary); see also United States v. Jacques, 744
F.3d 804, 812 (Ist Cir. 2014) (statement is not rendered involuntary by police
misrepresentation of strength of evidence against suspect); Green v. Scully, 850 F.2d 894,
903 (2d Cir. 1988) (same). Because Hood has identified no valid ground for deeming his
waiver or statements involuntary, the district court properly denied his motion to

suppress.>

2 The government also argues that any error regarding the admission of a handful
of Hood’s statements at trial would have been harmless, given that the information
provided by those statements also was introduced at trial through undisputedly valid
sources. That Hood went by the nickname “Bezzy,” for instance, was shown not only
through Hood’s statement, but also through D.H.’s testimony. Similarly, evidence from
D.H.’s phone tied Hood to the phone number he admitted was his in his interview, and
independent phone and email records tied him to the Backpage.com advertisements of

7
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B.

On appeal, Hood also continues to press his arguments regarding his brother’s
assertion of a Fifth Amendment right not to testify at Hood’s trial and the district court’s
refusal to give a “multiple conspiracy” instruction to the jury. Neither of those claims has
merit, and so we affirm the judgment of the district court.?

First, Hood argues that the district court’s refusal to compel his brother (and co-
defendant) to testify at his trial violated his Sixth Amendment right to compulsory
process. We review a district court’s evidentiary ruling — including its refusal to call a
witness — for abuse of discretion, see United States v. Branch, 537 F.3d 328, 342 (4th Cir.
2008), and find no abuse of discretion here.

Although the “Sixth Amendment grants a defendant the right to compel testimony
by witnesses in his defense,” on occasion that right may “conflict[] with a witness’
privilege against self-incrimination.” United States v. Sayles, 296 F.3d 219, 223 (4th Cir.

2002). As the district court explained, Bangura was entitled to invoke his privilege

D.H. We are inclined to agree with the government that Hood’s statements played no
significant role at his trial. Because we find that the admission of those statements was
proper, however, we have no need to engage in harmless error analysis.

3 Hood also filed a pro se appellate brief raising three claims not addressed in his
counseled brief. First, he argues that the government engaged in prosecutorial
misconduct by eliciting false testimony from a federal agent regarding the date D.H. was
reported missing. Second, Hood contends that the FBI presented that same false
information to the magistrate judge in its search warrant application. And third, Hood
argues that the court impermissibly replaced a juror who became ill during trial. We have
reviewed the record and find no merit to Hood’s additional arguments. The record does
not reflect that the government or law enforcement officials provided materially false
information regarding the date D.H. was reported missing or that the district court’s
replacement of an ill juror with the first alternate was improper.
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against self-incrimination even after entering his guilty plea, because the right extends
through sentencing, see Mitchell v. United States, 526 U.S. 314, 325 (1999). Thus, faced
with a potential conflict, the district court was required to make a “particularized inquiry”
into whether Bangura could legitimately refuse to answer relevant questions on the
ground that the answers would incriminate him. Sayles, 296 F.3d at 223 (internal
quotation marks omitted). That is precisely what the district court did here, concluding
that “based on all the facts and circumstances . . . Bangura has reasonable cause to
believe that answering any question that may be relevant within the scope of the offenses
charged . . . might tend to incriminate him.” J.A. 291. Hood offers no reason why this
determination was an abuse of discretion, and we can find none.

Hood’s final claim is that the district court erred in refusing to give a “multiple
conspiracy’ instruction to his jury. Again, we review the district court’s decision — this
time, as to whether to give a proposed jury instruction — for abuse of discretion, see
United States v. Allen, 491 F.3d 178, 186—87 (4th Cir. 2007), and again, we find no abuse
of discretion here.

Hood was charged with conspiring with Bangura and “others, known and
unknown to the grand jury,” to sex traffic D.H. J.A. 12. His proposed “multiple
conspiracy” instruction would have informed the jury that it could convict him of
conspiracy only in connection with that single overall conspiracy, as charged in the
indictment, and not for participating in some separate or independent conspiracy. But an
instruction of that kind is not warranted “unless the proof at trial demonstrates that [the

defendant was] involved only in separate conspiracies unrelated to the overall

9
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conspiracy,” United States v. Bartko, 728 F.3d 327, 344 (4th Cir. 2013) (internal
quotation marks omitted), and there is no such proof in this case. Instead, the
government presented evidence of one and only one overall conspiracy: a discrete
conspiracy of under two weeks duration, entered into by Hood, Bangura and others, to
exploit a particular minor victim by selling her sexual services.

Hood’s argument to the contrary is not well developed, but it appears to be as
follows: At trial, the government’s case involved an unindicted co-conspirator, Julius
Ravnall, who was responsible for booking certain hotel rooms in connection with the
conspiracy. And according to Hood, the evidence showed only communications between
Ravnall and Bangura, and no communications between Ravnall and himself — indicating,
Hood believes, the presence of multiple separate conspiracies. But that is not how
conspiracy law works. There is no requirement that every member of a single overall
conspiracy know or communicate with each other. United States v. McCoy, 895 F.3d
358, 364 (4th Cir. 2018) (“The fact that McCoy claims he doesn’t know Rodney Moore
doesn’t preclude the two men from having participated in the same conspiracy.”).
Whether Hood dealt directly with Ravnall, in other words, has no bearing on whether the
evidence presented at trial demonstrated the existence of more than one conspiracy. And
because there is no other evidence of multiple conspiracies in this case, the district court

did not abuse its discretion when it refused to give the requested instruction.

I11.

For the foregoing reasons, we affirm the judgment of the district court.

10
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AFFIRMED
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FILED: April 16, 2019

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 17-4759
(1:17-cr-00080-AJT-1)

UNITED STATES OF AMERICA
Plaintift - Appellee
V.
CHRISTIAN DON'TAE HOOD, a/k/a Chris Hood, a/k/a Beezy, a/k/a Bezzy

Defendant - Appellant

JUDGMENT

In accordance with the decision of this court, the judgment of the district
court is affirmed.

This judgment shall take effect upon issuance of this court's mandate in
accordance with Fed. R. App. P. 41.

/s/ PATRICIA S. CONNOR, CLERK




13a

202458 Re T AR 1S DDA Aot em ROGHMSGRLIS  Filed 12/01/17 PagelOfGEQe'ﬂ’# 1489 [ ‘w
: a

BEC -1 207 U
UNITED STATES DISTRICT COURT |
Eastern District of Virginia A A
Alexandria Division

UNITED STATES OF AMERICA
v. Case Number: 1:17-CR-00080-001
Christian Don'tae Hood USM Number: 90996-083
a/k/a Chris Hood,
a’k/a Bezzy
Defendant’s Attorney: Douglas Steinberg, Esquire
Defendant.

JUDGMENT IN A CRIMINAL CASE

The defendant was found guilty on Counts s and 2s of the Superseding Indictment, after a plea of not guilty.

Accordingly, the defendant is adjudicated guilty of the following counts involving the indicated offenses.

Title and Section Nature of Offense Offense Class Offense Ended Count

18 U.S.C. §1594(c) Conspiracy to Engage in Sex Felony 2-23-2017 Is
Trafficking of a Minor

18 U.S.C. §§§8§1591(a)(1), Sex Trafficking of a Minor Felony 2-23-2017 2s

(b)(2), and (c) and 2

As pronounced on December lst, 2017, the defendant is sentenced as provided in pages 2 through 6 of this Judgment.
The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

It is ORDERED that the defendant shall notify the United States Attorney for this district within 30 days of any change
of name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment
are fully paid. If ordered to pay restitution, the defendant must notify the court and United States Attorney of material
changes in economic circumstances.

78
Signed this_/~_day of Oelnte 2017,

Anthony ) Tra- 73

T
L
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Sheet 2 - Imprisonment

Page 2 of 6

Defendant’s Name: Hood, Christian Don'tae
Case Number: 1:17-CR-00080-001

IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a total
term of ONE HUNDRED EIGHTY (180) MONTHS, with credit for time served. This term of imprisonment consists of a
term of ONE HUNDRED EIGHTY (180) MONTHS on Count is and a term of ONE HUNDRED EIGHTY (180)
MONTHS on Count 2s, all to be served concurrently

The Court makes the following recommendations to the Bureau of Prisons:
1) that the defendant be designated to a facility close to Southern California, if available and appropriate.
2) that the defendant be evaluated and if appropriate, participate in the BOP 500 Hour Residential Drug Abuse
Treatment Program (RDAP).

The defendant is remanded to the custody of the United States Marshal.

RETURN

I have executed this judgment as follows:

Defendant delivered on to

at , with a certified copy of this Judgment.
UNITED STATES MARSHAL

By

DEPUTY UNITED STATES MARSHAL
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Shect 3 - Supervised Release

Defendant’s Name: Hood, Christian Don'tae
Case Number: 1:17-CR-00080-001

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a total term of TEN (10) YEARS.
This term consists of a term of TEN (10) YEARS on Count 1s and a term of TEN (10) YEARS on Count 2s, all to run
concurrently.

The Probation Office shall provide the defendant with a copy of the standard conditions and any special conditions of
Supervised Release.

The defendant shall report to the probation office in the district to which the defendant is released within 72 hours of
release from the custody of the Bureau of Prisons.

The defendant shall not commit another federal, state or local crime.

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any unlawful use
of a controlled substance. The defendant shall submit to one drug test within 15 days of release from imprisonment and
periodic drug tests thereafter, as determined by the court.

The defendant shall not possess a firearm, ammunition, destructive device, or any other dangerous weapon.

If this judgment imposes a fine or restitution obligation, it is a condition of Supervised Release that the defendant pay
any such fine or restitution in accordance with the Schedule of Payments set forth in the Criminal Monetary Penalties
sheet of this judgment.

STANDARD CONDITIONS OF SUPERVISION

The defendant shall comply with the standard conditions that have been adopted by this court set forth below:

1) the defendant shall not leave the judicial district without the permission of the court or probation officer;

2) the defendant shall report to the probation officer and shall submit a truthful and complete written report within the
first five days of each month;

3) the defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the
probation officer;

4) the defendant shall support his or her dependents and meet other family responsibilities;

5) the defendant shall work regularly at a lawful occupation, unless excused by the probation officer for schooling,
training, or other acceptable reasons;

6) the defendant shall notify the probation officer at least ten days prior to any change in residence or employment;

7) the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute, or
administer any narcotic or other controlled substance or any paraphernalia related to such substances, except as
prescribed by a physician;

8) the defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or
administered;

9) the defendant shall not associate with any persons engaged in criminal activity and shall not associate with any
person convicted of a felony, unless granted permission to do so by the probation officer;

10) the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit
confiscation of any contraband observed in plain view of the probation officer;

11) the defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law
enforcement officer;

12) the defendant shall not enter into any agreement to act as an informer for a special agent of a law enforcement
agency without the permission of the court;

13) as directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the
defendant's criminal record or personal history or characteristics and shall permit the probation officer to make such
notifications and to confirm the defendant's compliance with such notification requirement.
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Defendant’s Name: Hood, Christian Don'tac
Case Number: 1:17-CR-00080-001

SPECIAL CONDITIONS OF SUPERVISION

While on Supervised Release pursuant to this Judgment, the defendant shall also comply with the following additional
special conditions:

)

2)

3)

4)

5)

6)

The defendant shall participate in a program approved by the United States Probation Office for substance abuse,
which program may include residential treatment and testing to determine whether the defendant has reverted to
the use of drugs or alcohol, with partial costs to be paid by the defendant, all as directed by the probation officer.

The defendant shall participate in a program approved by the United States Probation Office for mental health
treatment, to include anger management. The costs of these programs are to be paid by the defendant as directed
by the probation officer. The defendant shall waive all rights of confidentiality regarding mental health treatment
to allow the release of information to the United States Probation Office and authorize communication between
the probation officer and the treatment provider.

The defendant shall not accept any paid or volunteer positions involving children.

The defendant shall have no contact with minors unless supervised by a competent, informed adult, approved in
advance by the probation officer.

Pursuant to the Adam Waish Child Protection and Safety Act of 2006, the defendant shall register with the state
sex offender registration agency in any state where the defendant resides, works, and attends school, according to
federal and state law and as directed by the probation officer.

The deft. shall comply with the requirements of the computer monitoring program as administered by the
Probation Office. The defi. shall consent to installation of computer monitoring software on any computer to
which the deft. has access. Installation shall be performed by the probation officer. The software may restrict
and/or record any and all activity on the computer, including the capture of keystrokes, application information,
internet use history, email correspondence, and chat conversations. A notice will be placed on the computer at the
time of installation to warn others of the existence of the monitoring software. The def. shall also notify others of
the existence of the monitoring software. The deft. shall not remove, tamper with, reverse engineer, or in any way
circumvent the software. The costs of the monitoring shall be paid by the deft.
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Sheet 5 - Criminal Monetary Penaltics
Defendant’s Name: Hood, Christian Don'tae
Case Number: 1:17-CR-00080-001
CRIMINAL MONETARY PENALTIES
The defendant must pay the total criminal monetary penalties under the Schedule of Payments on Sheet 6.
Count Assessment Fine Restitution

Is $100.00 $0.00 $0.00

2s $100.00 $0.00 $0.00
TOTALS: $200.00 $0.00 $0.00

FINES
No fines have been imposed in this case.
RESTITUTION

Restitution Judgment will be determined and filed at a later time.
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Sheet 6 ~ Schedule of Payments

Page 6 of 6

Defendant’s Name: Hood, Christian Don'tae
Case Number: 1:17-CR-00080-001
SCHEDULE OF PAYMENTS

Having assessed the defendant's ability to pay, payment of the total criminal monetary penalties are due as follows:
The special assessment shall be due in full immediately.

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal monetary
penalties is due during imprisonment. All criminal monetary penalties, except those payments made through the Federal
Bureau of Prisons’ Inmate Financial Responsibility Program, are made to the Clerk of the Court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.
Payments shall be applied in the following order: (1) assessment (2) restitution principal (3) restitution interest (4) fine
principal (5) fine interest (6) community restitution (7) penalties and (8) costs, including cost of prosecution and court
costs.

Nothing in the court's order shall prohibit the collection of any judgment, fine, or special assessment by the United States.



