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Case: 18-13822 - Daté Filed: 04/16/2019 Page: 1 of 2

UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING
56 Forsyth Street, N'W.
Atlanta, Georgia 30303

David J. Smith For rules and forms visit
Clerk of Court www.call.uscourts.gov

April 16,2019

Vinodh Raghubir

Taylor CI - Inmate Legal Mail
8501 HAMPTON SPRINGS RD
A3104L

PERRY, FL 32348-8747

Appeal Number: 18-13822-D

Case Style: Inre: Vinodh Raghubir
District Court Docket No: 6:18-cv-01016-RBD-DCI

Enclosed is the clerk's entry of dismissal of your petition for lack of prosecution pursuant to

Eleventh Circuit Rule 42-1(b), which is issued as the mandate of this court. See 11th Cir. R. 41-
4,

Sincerely,
DAVID J. SMITH, Clerk of Court

Reply to: Scott O'Neal, D
Phone #: (404) 335-6189

Enclosure(s)

PRO-8 Ltr Entry of Dismissal Mandamus
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IN THE UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

No. 18-13822-D

In re: VINODH RAGHUBIR,

Petitioner.

On Petition for Writ of Prohibition to the United States District Court for the
Middle District of Florida

ENTRY OF DISMISSAL: Pursuant to the 11th Cir.R.42-1(b), this petition is hereby
DISMISSED for want of prosecution because the Petitioner Vinodh Raghubir failed to pay the
filing and docketing fees to the clerk of this court within the time fixed by the rules, effective

April 16, 2019.
DAVID J. SMITH
Clerk of Court of the United States Court
of Appeals for the Eleventh Circuit
by: Scott O'Neal, D, Deputy Clerk

FOR THE COURT - BY DIRECTION



IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

No. 18-13822-D

In re:
VINODH RAGHUBIR,

Petitioner.

On Petitions for Writ of Prohibition from the
United States District Court for the
Middle District of Florida

ORDER:

Vinodh Raghubir, a Florida prisoner proceeding pro se, petitions this Court for writ of
prohibition arising out of the U.S. District Court for the Middle District of Florida’s dismissal of
his pro se petition for writ of habeas corpus, 28 U.S.C. § 2254, and related motions. Raghubir also
moves for leave to proceed in forma pauperis (“IFP”). Liberally construing his prohibition
petition, Raghubir appears to seek review of several orders that the district court issued throughout
his § 2254 proceeding.

Raghubir seeks to file this prohibition petition IFP pursuant to 28 U.S.C. § 1915(a).
Section 1915(a) provid;:s that a United States court may authorize the commencement of any
proceeding, without prepayment of fees, by a person who submits an affidavit that includes a
statement of assets that he possesses, and indicates that he is unable to pay such fees. This Court,
however, may dismiss an action at any time if it determines that the allegation of poverty is untrue
or the action or appeal is frivolous. 28 U.S.C. § 191 5(e)(2). In this case, Raghubir has submitted

an indigency affidavit in which he declares no monthly income or expenses, and no assets.



Raghubir also attaches a prisoner trust fund account statement, which reflects an account balance
of $0.00 as of October 22, 2018. Although this satisfies § 1915(a)’s poverty requirement,
Raghubir’s IFP motion is nevertheless due to be denied, as his prohibition petition is frivolous.

Writs of prohibition only should issue if the petitioner shows “exceptionai circumstances
amounting to a judicial usurpation of power,” and the right to relief is “clear and undisputable.”
In re Wainwright, 678 F.2d 951, 953 (11th Cir. 1982) (quotations and citations omitted). Writs of
prohibition are not to be used as a substitute for an appeal or to control fhe decision of the trial
court in discretionary matters. Id.

In a civil case, a plaintiff may appeal a district court’s judgment by filing a notice of appeal
within 30 days of the judgment’s entry. Fed. R. App. P. 4(a)(1)(A). An appeal from a final
judgment brings up for review all preceding non-final orders. Kirkland v. Nat'l Mortg. Network,
Inc., 884 F.2d 1367, 1370 (11th Cir. 1989).

Here, Raghubir has not shown a clear and indisputable right to prohibition relief, because
writs of prohibition are not to be used as a substitute for appeal. See In re Wainwright, 678 F.2d
at 953. Liberally construing his prohibition petition, Raghubir appears to seek review of several
orders that the district court issued throughout his § 2254 proceeding. However, after the district
court dismissed his § 2254 petition, he appealed, which brinés up all preceding non-final orders.
See Kirkland, 884 F.2d at 1370. Thus, Raghubir has taken an adequate alternative remedy to the
prohibition relief he now seeks. Accordingly, Raghubir’s IFP motion is hereby DENIED, as his
prohibition petition is frivolous.

Gl A

UNITED STATES CIRCUIT JUDGE




