












Footnotes

* Pursuant to 5TH CIR. R. 47.5, the court has determined that this opinion should not be published and is not precedent

except under the limited circumstances set forth in 5TH CIR. R. 47.5.4.

1 XLR-11 was scheduled as a controlled substance under federal law on May 16, 2013.

2 At oral argument, the Government urged us to conclude that because of the similarity between Indiana and federal law

in this area, Bays necessarily possessed the requisite knowledge. We decline to make such inferences on harmless-

error review when the knowledge element at issue requires the defendant to know that the substance with which he was

dealing was controlled under federal law. See McFadden, 135 S.Ct. at 2305–06.

3 The defendants did not raise a duplicity issue prior to trial, nor do they argue duplicity on appeal.
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