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FILED: March 15, 2019 

UNITED STATES COURT OF APPEALS 

FOR THE FOURTH CIRCUIT 

No. 18-4516 

(2:14-cr-00006-1)

UNITED STATES OF AMERICA, 

Plaintiff - Appellee,

v. 

DONALD COVINGTON, 

Defendant - Appellant. 

O R D E R 

Donald Covington seeks to appeal the 77-month sentence imposed after this court 

vacated his original sentence on the Government’s appeal. See United States v. 

Covington, 880 F.3d 129, 135 (4th Cir.), cert. denied, 138 S. Ct. 2588 (2018).  The 

Government has moved to dismiss the instant appeal as barred by Covington’s waiver of 

the right to appeal included in the plea agreement.  Upon review of the plea agreement 

and the transcript of the Fed. R. Crim. P. 11 hearing, we conclude that Covington 

knowingly and voluntarily waived his right to appeal and that the issues Covington seeks 
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to raise on appeal fall squarely within the compass of his waiver of appellate rights. 

Accordingly, we grant the Government’s motion to dismiss.*

Entered at the direction of the panel:  Judge Agee, Judge Thacker, and Senior 

Judge Traxler. 

For the Court 

/s/ Patricia S. Connor, Clerk 

* Because a valid appeal waiver is enforceable even after resentencing, see United
States v. Cooney, 875 F.3d 414, 417 (8th Cir. 2017) (collecting cases), and the 

Government did not breach the plea agreement, see United States v. Bowe, 257 F.3d 336, 

342 (4th Cir. 2001), we decline Covington’s request to overlook his valid appeal waiver. 
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FILED: March 15, 2019 

UNITED STATES COURT OF APPEALS 

FOR THE FOURTH CIRCUIT

___________________

No. 18-4516 

(2:14-cr-00006-1) 

___________________

UNITED STATES OF AMERICA

Plaintiff - Appellee

v.

DONALD COVINGTON

Defendant - Appellant

___________________

J U D G M E N T

___________________

In accordance with the decision of this court, this appeal is dismissed. 

This judgment shall take effect upon issuance of this court's mandate in 

accordance with Fed. R. App. P. 41.  

/s/ PATRICIA S. CONNOR, CLERK
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FILED:  June 4, 2019

UNITED STATES COURT OF APPEALS

FOR THE FOURTH CIRCUIT

___________________

No. 18-4516 

(2:14-cr-00006-1) 

___________________

UNITED STATES OF AMERICA

Plaintiff - Appellee

v.

DONALD COVINGTON

Defendant - Appellant

___________________

O R D E R

___________________

The court denies the petition for rehearing and rehearing en banc. No judge 

requested a poll under Fed. R. App. P. 35 on the petition for rehearing en banc.  

Entered at the direction of the panel: Judge Agee, Judge Thacker, and Senior 

Judge Traxler.  

For the Court 

/s/ Patricia S. Connor, Clerk
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