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QUESTION(S) PRESENTED

WHETHER THE RIGHT TO 'DUE PROCESS OF LAW
* GUARANTEED BY THE UNITED STATES CONSTITU-
TION’S FOURTEENTH AMENDMENT IS DENIED BY
FLORIDA’S IMPOSITION OF A NATURAL LIFE IM-
PRISONMENT SENTENCE THAT IN EFFECT IS THE
INDEFINITE IMPRISONMENT ARTICLE I, SECTION
{7 OF THE FLORIDA comsmumN 'DECLARES IS
\FORBIDDEN EXCESSIVE PUNISHMENT WITHOUT»
ANY PERMISSIBLE EXCEPTION, WHICH FLORIDA
DOCUMENTS AS INDEFINITE lMPRlSO’NMENT BY
_SETTING A RELEASE DATE FAR BEYOND THE
GREGORIAN CALENDAR THAT THE FEDERAL
STATUTES LIMIT ALL STATE GOVERNMENTS TO

WHEN MEASURING THE PASSAGE OF TIME.
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

to

[ ] reported at | __; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

to

The opinion of the United States district court appears at Appendix
~ the petition and is :

[ 1 reported at ’ _ : ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ 1 For cases ffom state courts:

The opinion .f;\the highest state court to review thev merits appears at
Appendix _C’”'_i to the petition and is

[ ] reported at _ : ;. Or,

[ ] has been designated for publication but is not yet reported; or,

[V is unpublished.

The opinion of the _ court
appears at Appendix to the petition and is

[ 1 reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was :

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
~ Appeals on the following date: : , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A . :

The jurisdiction of this Court is invoked under 28 U. S. C. §. 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was I 2019
A copy of that decision appears at Appendix _ .

[V A timely Eetition for rehearing was thereafter denied on the following date:
Mavch 21, 201 and a copy of the order denying rehearing
appears at Appendix _D~ '

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including : (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257().



JURISDICTION
(continued)

The Petitiones’s Mation To Cotrect Illegal Sentence tas Filed
inthis sentencing court putsuant to Flovida Rule of Ceiminal Pro-
cedure 3800 (a), which authotizes that motion to be Filed * at
any time” to covwect a sentence that is illegal by being “imposed
in violation of a constitutional wight,” State v. Manciro, TI4
So. 2d 429, 433 (Fla. 1998)5 or that “patently Fails to comport
with Statutory o¢ constitutional limitations;”Gz’éson v S'foz‘e,
775 So.2d 353, 354 (Fla. 2nd DCA 2000). “Therefore -that
motion was “a pfopev*ly Filed applicat-‘on” puvsuant to Title |

28 U.S.C. § 2244 (dX(2):

“The time duving which a properly Filed
application for State post-conviction or
other collateval weview with respect to
the pertinent judgment ov claim is pending
shall not be counted towawd any peviod
of limitation under this: subsection.”

A state’s mandate denying a vule 3.800 motion begins the one-

‘y'eaw time limit to petition a Fedeval coﬁr*t, Ford v. Moore,
296 F.3d 1035 (1ith Civ. 2002).

Flovida’s Fifth Disteict Court of Appeal (St DCA.issied
its Apvil 9, 2019 Mandate (Appendix B=2) of its March 21,

2019 Ovder (Appendix: B-1) denying the Petitioner’s Motion
| g



For Rehearing And Written Opinion wegarding its February 12,
2019 Decision that PER CURIAM AFFIRMED the sentencing
court’s Decembew ’+ 2018 ORDER DENYING DEFENDANT’S
MOTION TO CORRECT ILLEGAL SENTENCE (Appendix €)'that
quoted the Florida Supreme Court’s ruling in Alvarez ¥ State,
358 So. 2d 10,12 (Fla. 1978), which used a twiple-negative pht*ase

to avoid spemFymg which one o how many,"if any, of the other

Excess.ve pumshments - Excessive Fines, cruel and unusual

punishment, attainder, Forfeiture of estate, + . and unveason-

able detention of witnesses” also declared “Porb{dde.g_ff in Arti-
cle I, section 17 of the Florida Constitution must be imposed in
addition to “indefinite imprisonment” because “. . o this in
itself [that] no person can predict the maximum length of
“time which can be served by a prisoner under a sentence of
life . . . does not vender a life sentence impermissibly

~ indefinite.” (thvee negatives emphasized)

The veliance on Deering v. State, 988 So. 2d 1237 (Fla, 5th
DCA 2008) by the Pehtuonew’s sentencing and appellate courts is
misplaced because Deeving claimed his sentence wec}mwed “havd
labor”” and thewefore is “cruel and unusual punishment,” neither
of which claims weve ever raised by the Petitioner-. |

And the state courts’ veliance on Jobnson v. C rosby, 897

So. 2d 5S40, 547 (Fla. 3¢d DCA 2005), wepeated its welcance
g



on the teiple-negative self-contradictopy phrase in Atvarez,
Stpra ot 12, while ignoring the obvious logic in the dissenting
opinions at 14:

“Moweover, if the ret effect of & perial stat-
ute is an indefinite term of imprisonment,
the law is at odds with Avticle I, section
17 of the Florida Constitution.”

The “net effect” of Flowida Statutes section 775.082 that
authovized the life impwisonment sentence imposed on the Peti-
tioner is “gn indefinite term of imprisonment,” because all

prison wardens and staff in Florida must by law enforce
Flovida Administrative Code rule 33-603.402(1)(a)5.:

“Ip serving a sentence with no definite
- term, that is, a life sentence ... ”
(Appendix D)

In Roserss 1 Staze, 821 So. 2d 1144, 1145 (Fla. 3wd
DCA 2002), the court stated the obvious, which the Respondent
hervein acknowledged as true:

“TAT life sentence is indeFinite, making
one-thivd indeterminable. Appellee State
of Flovida concedes to this avgument’ and
we agree.”

Flotida’s courts impose and _@FF‘"’"’A“"‘C imprisonment sen-

tences by velying on Atvarez, Supra, and Lat/FF v Szate,

Y4 So. 2d 938, 940 (Fla. 2005), which quoted the same
5



twiple-negative self-contradiction velied on in Advarez at 12,
and which Further defied reality at 940 to deny the wight
declared in Aeticle I, section 17 by vuling-

“Theve is nothing indefinite about such
a [life] sentence.”

In vDo#mz‘m.ﬂy v State, 314 So. 24 134, 136 (Fla. 1975)_3
and again in '_Oweﬂs v. Staze, 316 So. 24 537, 5?8 (Fla. 1975),
that same couet wuled that the 1'rﬁposition of a life imprisonment

sentence pursuant to Fla. Statutes sec. 775.082 is NOT uncon-
stitutional BECAUSE a pavole is available under Avt. 1V, § 8(c)

of the Fla. Constitution. Therefore the Petitioner’s sentence of
life imprisonment is unconstitutional because a parole is in ef-
fect not available by being' arbitrary and unveliable.

The Petitioner’s wight declared in Florida’s Constitution to
be Pree From the “excessive punishment” of “indeFinite impris-
onment is cleatly a due process wight and therefore protected
by the Fourteenth Amendment of the United States Constitution.
This Court held in Vitek v. Jones, 100 S.Ct, 1254 (1980) at 1261

“Once a State has granted peisoners a
libetty intetest, we held that due process
protections ave necessary ‘to insuve .
that the state-cveated wight is not
atbitvavily abrogated.” [wo/fr w
McDonnell] 94 S.Ct. [2963] at 2975
[19741.” 6



In £%aro v: Alabama Board of Pardons and Paroles, 824
F.2d 937 (11th Civ. 1987), the court explained at 943:

*“(mmr‘y to the state’s contentions, wovds
and Form do matter. Indeed, they ave the
essence of a Ssubstantive liberty interest
cteated by state law. . . . The due process
clause, in short, prohibits the states From
negating by theit actions wights that they
have conferred by theiv words.”

and at 945:
“It is now well established that when a liberty
interest arises out of state law, the substan-

tive and procedural protections to be accorded
that intetest is a question of Federal law.”

That vuling relied on this Coutt’s decision in Learaer Geol‘y/a,
103 S.Ct. 2064, 2069 (1983). In Aewit? v Helms, 103 S.Ct.
86‘4'_(1983), this Court held ot 868-869:

“Liberty interests protected by the Four-
teenth Amendment avise Fvom two sources
—the Due Process Clause itself and the

lows of the States, Meachum v. Fano, ,
... 96 S.Ct. 2532, 2537-2540, ...(1976)

And in Chevelend Board of Leducation v Loudermill, 105 S.Ct.
1487 (1985), this Court explained at 1493:

“If 4 cleaver holding is needed, we provide it to-
day. The point is steaightforward: the Due

7



Process Clause providesthat certain-substan=——-—— —______
tive vights=life, liberty, and property=~ cannot

be deprived except pursuant to constitutionally

adec;uate procedures.”

Which Pollowed Aicks v Oktaboma, 100 S.Ct. 2227 (1980) ot 2229:

“When, however, a state’s Failure to adhere S
to its own law violates a Federal vight, it is™ - |
cognizable in Fedetal court.” ~ -

In Beebe v. Phefps, 650 F.2d 77% (5th Cir. 1981) at 776-777,
that court cl,uoi’ed this Court’s holding in AO/FF v. MeDonne/,

94 S.Ct. 2963, 2975 (1974)¢

g “. + the Coutnt helJ that nothing in the Consti-

tution requives the granting of good time credit,
but that once a State adopts good:time.provisions
and a prisoner earns credit, the depwivation of
that good time constitutes a substantial sanction,
and a prisoner properly can claim that a summavy
deptivation of good time amounts to o deprivation
of liberty without due process of law.”’

That was Followed in Halter v Deeds, 50 F.3d 670 (9th Civ. -
- 1995) and explained at 673:

- “ o “Thevefore, when'a state has provided a spe-
cific method for detewmining-whether a certain
sentence shall be imposed ‘it is not corvect to.
Say that the defendant’s intevest’ 'in having that

method adheved to €is mevely a matter of state
~ proceduval law.’”’

8




The Petitionet’ due process wight to the date of his ten-
tative telease From imprisonment being based on the same calen-
dar as the one used by the Fedeval government and governments
of all othew states has been denied him by Florida’s use of a
“99,98/9999” date that is not pavt of the Gregorian calendar
(Appendix E).  The Gregorian calendaw established in 1582 and
adopted by the Amevican colories in 1752 is the ONLY calendar

_authovized For use by state goveanents and the ONLY calendaw
codified by Federal laws: Title 26 United States Code § 1602, §
2502, § 2504, § 3111, § 3121, § 4981, § 4982, § 60135 29 U.S.C.
§13065 42 US.C. § 412, § 413, 5§ 4305 and 45 U.S.C. § 358, For

example. In Peters v. U.S., 9% F. 127 (9th Civ. 1899), the court

explained at 134

“In Engleman v. State [2 Ind. 91, 93] the court
said* “It is-a Fait,-histowicall {_ known, that
Cheistian nations have generally adopted the
Gregorian calendar, numbering the years From
the birth of Christ. This is -aiChristian state, and
has adopted the same, and when a year is mentioned
in our legislative or judicial proceedings, and no
mention is made of the Jewish, Mahometan, or
othew system of reckoning time, all undevstand

the Christian calendaw to be used.””

In Lagandaon v. Asheroft, 383 F.3d 983 (9th Cir. 2004),

that court Further explained at 985:

- o : 9



S—

“How long is a year? We are nat the Fivst to -
confront this guestion. See. e.g., British

Calendar Act?TSl, 2% Geo. 2¢: 23 (Eng.)

(adopting the Gvegorian calendar); Pope |
Gregory XIlI, Znter Gravissimas (1582), —
reprinted in VI BULLARUM DIPLOMATUM ET

PRIVILEGIORUM SANCTORUM ROMANPONTIFICUM

386 (Sebastiano Franco ¢ Henrico Dalmazzo,

eds. 1863), Zranstotion avaitebre a# (declar-

ing the modevn, ot Gregorian, calendar, in which

years begin January 1 and end December 31).

Following our august pwedecessors, we hold

that a year, othet than a leap year, is 365

days.” -

Around the year 550 A.D., Flavius Magnus Aurelius Cassiodorus |
explained: | S—

“If we learn the hours by it, if we calculate the
courses of the moon, if we take note of the time
lapsed in the vecurving year, we will be taught
by numbers and presevved From confusion.
Remove the computus [time veckoning] From the
world, and everything is given ovew to blind ig-
novance. It is impossible to distinguish From
othew living creatures anyone who does not
undevstand how to quanti?y.”

David Ewing Duncan, Coseratar ps 68 (Avon 1998)

The Respondent “does not undevstand how to quantify,” as proven
by the Petitioner’s ““CURRENT.TENTATIVE RELEASE DATE: 99,98/ 9999 ?’
on the monthly gain=time notices provided to him (Appendix D).

The Petitioner asserts that seekivig relief From lower Federal

10 ‘ .



courts would be an exercise in Futility because othew prisoners

have attempted that only to be denied because ‘the courts wefuse
to quantify the time vequired to serve a life imprisonment sentence
and instead vely on the Flovida Supreme Court’s wulings in Advarez,

Supra, and RatliFF, supra, that upheld the constitutionality of Flovida
Statutes section 775.082 even though that “law is at odds with Arti-

cle 1, section 17 of the Flovida Constitution” by having “the net ef-

Fect of an indeFinite tevm of impwisonment” because the Respon-
dent enforces it as “a sentence with no definite term”(Appendix

D Fla. Admin. Code #. 33-603.402 (1)(a)5.).

Therefowe the Petitioner invokes the jurisdiction of this Court
pursuant to the doctrine established in Rooker v. Fide/ity Trust
Co., 4% S.Ct. 149 (1923)5 and District of Columbia Court of
Appeals v. Feloman, 103 S.Ct. 1303 (1983), to uphold the U.S.
Constitution’s Fourteenth Amendment guarantee of “due process
of law” by tuling that Flowida Statutes section 775.082 is uncon-
stitutional for violating the Flovida Constitution’s Article I, section

17 vight that declaved “indefinite imprisonment [is] Forbidden”
without any mention of an additional vequirement For o permis-

sible exception to that prohibited f‘_excessive punishment.”

“An unconstitutional law is void, and‘is as no law.” £x
Parte Siebold et af,, 100 S.Ct. 371, 376 (1880).

i
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STATEMENT OF THE CASE

The Petitione# was charged by Information with committing
Bufglaﬁy of a dwelling with an assault in Count 1 and Armed Rob-
bery with a deadly weapon on Count 2 that both occurred LA*pﬂl
22, 2009, in Case Number 2009-cF - 002031A oF the Elghteenth |
Judicial Civeuit Court in and For Seminole County,, Flovida..

- The State Attorney’s oFFeW of a combined total of 15 yeaws in
State prison for guilty pleas to both charges was weJected by the
Petitioner based on his tvial counsel’s promise that the Petitionew
would be acquitted on both counts because a physician would testi-
Fy that he Found vio indication on the Petitioner of any lip or Face

piercings that the victim descvibed being on the buwgla¥/wobbers

the BB pistol found by police under the vear passengew seat of a
car the Petitioner was seated in the front passenger seat of as a
passenger when arvested was presented as evidence to the Jurys
and seveval other discrepancies and inconsistencies in the evidence
and testimony presented at teial that would leave the Jury no

choice but to acquit the Petitiones.

A jury Found the Petitionew guilty of both counts, and on |
September 29, 2010 he was sentenced to natuval life imprison=
ment without the possibility of parole For- Count 1, and to a concur-
went Sentence of 15 years in state prison For Count 2.

16



The natutal life imprisonment sentence imposed by the twial
Court vequires indefinite imprisonment because no onte knows
when the Petitioner will complete that Sentence by becoming a

corpse that no longer needs a prison bed, because a parole is not

available to him.

On November 30, 2018 the Petitiones submitted a Motion To
Corvect Illegal Sentence to his trial/sentencing court, which can be
Filed “at any time” to correct a sentence that exceeds the constitu- |
tional limitation of a definite (Fixed period of ) impwisonment with

a vrelease date.

No court has provided the termination date of the Petitionew’s
natuval life impwisonment sentence. The “99,98,9999” Tentative
Release Date provided by the Respondent is not « legal (Gregorian
calendar) date.

17



REASONS FOR GRANTING THE PETITION

Flovida’s courts have defied veality and veduced law to an
absutd conundwum by imposing life impeisonment sentences
authovized by its legislature’s statutes and upheld by its high-
est couv"t’s detevmination that there is nothmg indefinite about
those Sentences, even though that ruling divectly contvadicts
Flovida’s Administeative Code (prison) vule, which defines and

enforces life imprisonment as a sentence with no definite tevm,
" and plainly violates the Flovida Constitution’s. Declaration of R-ghts
that Forbids indefinite imprisonment and peWm.ts no exception.

That violation denies the United States Constitution’s Fourteenth
Amendment vight to due pv*ocess of law by permitting with thaf

action (indefinite umpmsonment') an excessive pumshment “the
Flovida Constitution’s words declave is Forbidden;. and « sby-conses

quently violating the Federal statutes which mandate that all states
Follow the Gregorian calendar to measure the passage of time. By
establishing “99/98,9999” as the velease date for those serving
a life impeisoriment sentence, Flovida is relying on an extra-
tevvestvial cc;lenddw, Because no Eavth yeaw' has “‘99’” months
(lunaw orbits of Eavth) and no Earth month has_“98” days
(unless there actually is a year when it takes 9,702 days Fow
Eatth to orbit the Sun just once). That calendar is not only a
Viﬂo’l*’atfdn-.-aFf‘aF‘ed‘éWdI law but also a ludictous dewial of veality.

18



Avticle I, section 17 ‘QF Flovida’s Constitution decl‘&'res that\ -

41 . ~ .
Excessive fines, cruel and unusual punishment,
attainder, fovfeiture of estate, indefinite
imprisonment, and unveasonable detention

of witnesses ave Fovbidden.”’

See- .
_ Black’s Law Dictionary, page 889 (Tenth Edition,
Thomson Reuters 2014%), defines®
“indeterminate Sentencing. (19%1) The
practice of not imposing a definite term of
confinement, but instead prescribing a
vrange fFor the minimum and maximum teem,
leaving the precise terwm to be Fixed in some
other way, usu. based on the prisoner’s
conduct and appavent vehabilitation while
-incarcerated. - Also tevmed snaleFiiiite sen= . .
tencing.” | '

Black’s Law Dictionawy, p. 949 (Sixth Ed. 1991), deFines:

“Indeterminate (indefinite) sentence. ... A
completely indeterminate sentence has a minimum
of one day and a_maximum of natuval life.”

A s et o

Ballantine’s Law Dictionavy (Thied Edition) defines:
“indefinite imprisonment: The punishment
of imprisonment prescribed by a sentence
For ceime, the term of which is Fixed or
vendeved calculable by neither the sentence
not Statute. Authovity: 21 Amevican Juvis-
prudence 2nd, Criminal Law § 534.”

Webster’s Third New International Dictionary (1990) defines:
“indefinite: of a nature that is rot o cannot |
be cleatly detewmined; having no fixed limitss
‘ndetermiviate in extent or amount.”

19



If this Court will not vequire Flovida’s courts to support,
protect, and defend the wight declaved in Avticle 1, section 17 of
Florida’s Constitution that Forbids indeFinite imprisonment, by
providing a Gregovian calendaw date For the release From life
imprisonment, then this' Court’s failuve to act will negate that
134 -year-old will of the people of Florida (still) declared in
their Const:tution, and effectively deny the due process of law
guavanteed by the Fourteenth Amendment of the United States
- Constitution and likewise void the Federal statutes that vequire
. State govevnments to measure the passage of time in accordance
. with only the Gregorian calendav that took effect in the Ametican
colonies in 1752 by ovder of King George, and that was adbpted
by the United States aftew winning independence.

The liistorical vecord velied on by the Petitioner explains
why the Flowida Constitution was amended in 1885 tof";r;l;mi -
“indefinite impr*isonment.” The sources of that vecord are two
books: Chawlton W. Tebeau’s A Aistory of Florida (University
of Miami Press 1981)5 and Michael Gannon’s Florida: A Short
Aistory (The Univewsity Press of Flovida 1993). These scholarly
books explained how for twenty years after the U.S. Civil Wa,
fwom 1865 to 1885, Florida’s legislature, judiciary, Six governors
(David Walke, Havtison Reed, Ossian Havt, Marcellus Steavns,
George Dwew, William Bloxham), and c*o&nt’:&-“e sheviffs exploited the
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L] . L * ,’ 4
‘punishment clause’ (“as a punishment for cwime”) exception to

the U.S. Constitution’s Thirteenth Amendment abolishmerit of .
slavery (taken divectly From the Nowthwest Ordinance of 1787)
to arrest the emancipated slaves For committing any action o
omission defined as a “crime” by the legislature’s Black Codes
and Jim Crow Laws and rveturn those “criminals” to the

" plantations, where they were Forced to perform labor as.state |
prisoners until they die ot are Freed at the discvetion oF

the local sheviff. The amendments in 1885 to the Flowida

Constitution’s Declavation of Rights weve enacted to stop

the sumreptitious resumption of slavery, by vequiring a plea
heaving and/o® trial in a. courtroom before a convictions
a limit of one yeaw of incavceration in a county jail For a
misdemeavior; and o fixed peviod of impeisonment with a

~ time of commencement and tevmination.  Appavently the

voters of Flovida amended theiv State Constitution to stop
lifetime enslavement by making “indefinite imprisonment”
a “Povbidden” punishment, which requires a tesmination
date for every sentence of impeisonment, accovding to
the thirteen conteolling decisions that followed. That pro-

hibition lasted less than 100 year's before Florida’s couvts
vesumed enslaving people Fov “life” for violating secondaty

(statutory) laws. ™ The thousands of “life” imprisonment. -

sentences imposed in the past 42 years violate Florida’s
21 '



primary organic law by tequiring “indefinite iImpyisof=
ment” that usueps the will of the people as expressed in
the Flovida Constitution and demonsteates the absence of
due process and equal protection of the law.

The Flowida Supreme Court Fowmerly wecognized the

- Flovida Constitution as the primary state law, as vepovted

m State ex rel. West v. Butler, 10 Fla. 102 ot 123, 69
So. 771 at 777 (Fla. 19157 |

“While the lawmaking powet of the legislatuve

is limited only by the express and cleavly-im-

plied provisions of the Federal. and State Con-

~ stitutions, and while all Paiv intendments should
be indulged in Favor of the constitutionality of a
duly enacted Statute, yet the provisions expressed .
and implied of the constitution are Supevior to
legislative enactments, and the Constitution
must prevail wheve a statute conflicts there-
with5 and wheve the tewms of a statute plainly
conflict with an applicable provision of the
constitution, it is the duty of the couwt in
proceedings wheve the mattes is” appiopriately
presented to ‘Support, protect and defend the
constitution,” by giving effect to its provisions,
even if in doing so the statute i's held to be
inoperative. “tcitah‘ons omitted] Express o
implied provisions of the constitutions cannot
be altered, contracted o enlarged by legis-
lative enactments.”

and at 70 Fla. 124, 69 So. 777




,,.—\-.,»-N.“ngé??y word of a State constitution should
be.given its. intended ymeaning and effect,. and
essential -provisions. of o -constitution are to :
be vegavded as-being mandatory.” '
In Gibson v. Florida Legistative Investiyation Commiz‘fee, 108
So. 2d 729, 740 (Fla. 1958), the Flovida Supreme Court vecog—
nized the limitation of its power, because “a court has no power

to tamper with [the constitution]. If a change is mode the

- people will have to make it.” The Florida Supreme Court vec-

ognized the Legislature’s !imn‘taﬂon, Seémﬂg A/rjaor‘z‘ Aaféal‘zty
v Melntyre, 783 So. 24 238, 244 (Fla. 2001), the “touchstone
against which the Legislature’s enactments are to be judncu!"y
measufved ?” is the constitution itself, vather than “common

usage.”’

The provisions of Flovida’s Constitution cannot be alteted,
contracted, or enlavged by legislative enactment, Sosner v.
State, 28 So. 2d 586 (Fla. 1947), because a Fundamental vule
of law is that the legislature may not by indivect action do that
which it is prohibited by the Constitution to do by divect actiow,
State ex rel Powel/ v. Leon County, 182 So. 639 (Fla. 1938).
When a statute is determined to violate organic law, that statute
is vendeved inoperative by the dominant Force of the Constitution,
Witliams v. Donneflon, 169 So. 631 (Fla. 1936). 1n 1936, Florida
Statute section 775.082 would have been “wendered inoperative.”
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The Florida Constitution is the primary law of Florida,
which leaves the legislature’s statutes subordinate to and limit-
ed by the wights declared in the Florida Constitution’s Article 1
Declaration of Rights. That pwimacy was emphasized by Flowida’s
Supreme Court in Aﬁmstﬁoﬂy V. Harvis, 773 So. 2d 7, 21 (Fla.
2000), when quoting its explanation in S¥ate ex rel Davis ‘V
T City of Stuart; 120 So. 335 (Fla, 1929) ot HTT—

“It is significant that our Constitution
thus commences by specifying those things
~ which the state government must not 30,
- befove specifying cevtain things that it
mMay doy «.s” g

The Flovida Supreme Court Further eXplained in Aﬂmsﬁony,
- Supra, ot 17

“This Court in Tiaylor v. State, 59 So. 24
957, 962 (Fla. 1992) explaived that our sys-
tem of constitutional government in Flovida
s grounded on a principle of ‘tobust
individualism? and that ouv state constitu-
tional wights thus provide greater Frgedom
From government intvusion into the lives
of citizens thav do their Federal couriter-
pacts: o “In short: the Federal Consti-
tution ... vepresents the Floow Fow basic
Feeedoms the state constitution, the ceil-
ing.)?

e — -

By amending their Constitution in 1885 to declare “indefinite
imprisonment [is] Forbidden™ without any permissible exception,



the votews of Flowida established “the ceiling” of punishment that
limits sentences to “a Fixed peviod of imprisonment” with “a

time of termination” because “indefinite imprisonment shall
not be allowed,”” which ave how Flovida’s highest courts inter=
preted that amendment From 1887 to 1977, as reported in

many cases* Sheriff Holland v.. State, 1-So::521;7526 (Fla.

1887 £x Parte Lott Briimt, 4 So.-854, 85% (Fla. 1888)3 LEx |
Parte Peacock, 6 So. 473, 479 (Fla. 1889)3 £x Parte William
Pells, 9 So. 833,835 (Fla. 1891)5 Roberts v. State, 11 So. 536
537 (Fla. 1892)3 Bueno v. State, 23 So. 862, 865 (Fla, . 1898)3°
 Wallace v. State, 26 So. 713,725 (Fla. 1899); Srate ex rel.
Gfeéstéin v. Lehman, 128 So. 811 (Fla. 1930); Carnley v. Cochran,
18 So. 2d 629, 631 (Fla. 1960 Local Lodge Number 1248 v St.
Regis Papero Co., 125 So. 2d 337, 342 '(Fla. 1960): State ex rel.

._..—._‘__‘

Byrd v. Anderson, 168 So. 2d 554, 555 (Fla. 1st DCA 196%4)5
Bush v. State, 319 So. 2d 126 (Fia. 2nd DCA 1975)5 and Adivim .
Miami, 348 So. 2d 1226,1227 (Fla. 3¢d DCA 1977),  Aftew the
Legislature’s Flotida Constitution Revision Commission Failed on
“12/8/77° ”to_ place a proposed amendment on the ballot in 1978 to

amend the prohibition against indefinite imprisonment in Avticle I,
25 |



~section 17, to allow an exception Por those convicted of committing

“muwders which are heinous, cruel ov atwocious®’ (see Appendix E ), -

Flovida’s courts illegally amended the qufigg;gqquf:tu_f.‘pjmBy?;igyioﬂa- |

ing and thereby voiding Avticle I, section 17, which denied due

process and eq,ﬁal protection of the laws for the Petitionew.

or was actually wearing no clothes at all while pawadmg avound _
in publ.c,_ as depicted by Hans Cheistian Andevsen ; in his tale,
Tre Em,éeWOﬁ?f New Chothes (Unicorn 1989), the Petitioner is
pointing at the nudity of his life imprisonment sentence, which
makes it obscene by usuvping the will of the people as expressed
in Aeticle I, section 17. This Court should follow the tuling in
Raske v, Mavtinez, 876 F.2d 1496, 1502 (11th Civ. 1989):

The Federal courts m*ecogmze no doctrine of

Like the boy who pomted out the obvious fact that the Emper-»-_\

o *eonstitutional mistake® that can absolve T

“a legislature from the consequences of a

misappwehension ,concerning a statute’s
constitutionality.”

By vecognizing (the obvious) that “a sentence of imptison—
ment for a tetm of yeaws is a definite sentence,” in £/'s
% State, 406 So. 24 76 (Fla. 2nd DCA 1981), the courts admit
 the opposite is teue, that a sentence of 1mpmsonment for no
“tevm of years” is not “a deFinite sentence.” |
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Just as Florida’s prison wardens and staff are wec;umed
by state admm-st(-at:ve law to execute the Pet moner-’s liFe
impwisonment as “a sentence with no definite te¢m,” Flovida’s
Supreme Court and every Dist‘wict Court of Appeal have vuled
that a sentencing court cannot vetain JUWlSdlCtlon ovev one-thmd’
of a life imprisonment sentence because “a life sentence has
no kriown termination paint,” therefore the one-thivd portion
of an unknown whole is just as indefinite as the whole life sen-
- tence: - - [N]o -known termination- pomt ». ts Syrnonymous- with the
definition of “indefinite” in every college and law dictionarty.
A Few of those vulings are: £chols v State, 484 So. 2d 568,

" 57"” (Fla. 1985)5 Stare v Mob/ey, 481 So. 2d 481 (Fla. 1986);‘
h/amwr”\q/n‘ % Sfﬂfe, 704 So. 24 5l1, 515 (Fla. 1997); Frgzier
¥ State, #88 So. 24 166, 168 (Fia. 1st DCA 1986); Arnett v.
State, 591 So. 2d 1014 (Fla. 1st DCA 1991); Witliams v. State,
868 So. 2d 1234 (Fla. 1st DCA 2004); Witkis v State, 447

So. 2d 283 (Fla. 2nd DCA 1983); Car*a’eﬁa-/oeﬂa v State, 421
So. 2d 661 (Fla. 3¢d DCA 1982); Woodson w State, 439 So. 2d
976, 977 (Fla. 3ed DCA 1983); Roberts v. State, 821 So.2d 1144,
H45 (Fla. 3¢d DCA 2002)5 Cook v. Statz, 481 So. 2d 1285, 1286
(Fla. “th DCA 1986); Aing % State, 59% So.2d 858 (Fla. %th
DCA 1992); Kosek v. State, 448 So.2d 57, 58 (Fla. 5tih DCA
1984)3 and Viera v State, 698 So.2d 918,919 (Fla. Sth DCA 1997).

In United States v Mitner, 688 Fed. Appx. 85‘& 855
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(11th Cir. 2017), the court held:

“Milnew’s lifespan is indefinite, so subtwact-

g his eight-month peison sentence is a

practical impossibility.’_’
In Aotston v Floridr Parote and Probatson C. bmm:is*s:bn, 394
So. 2d 1110, 1111 (Fla. 1st DCA 1981), the court stated the obvious
For the benefit of those who do not undewstand the puvpose of a

calendav? “*fife’ is not an objective ‘date’.” The Respondent

Should be vequired to use only the Gwegow{-an—ea!endawtg _deter~
‘mine the te¢mination date of the Petitioner’s imprisonment, not

an unknown calendar’s date, “99,98,9999% (Appendix D), which

is not codified in any Federal statute and thevefore not authowized

For any official use, as is the Geegorian calendar in Okanogan
Indians v. United States, 49 S.Ct. 463 (1929); United States

Cleveland Indians Baseball Co., 121 S.Ct, 1433 (2000); Foge! v
Commissioner, 203 F.2d 347 (5th Civ. 1953)3 and Bacon v.
State, 22 Fla. 46 (1886).

Not even an executive order can keep a person imprisoned
indefinitely, per Kiyemba v Obama, 130 S.Ct. 1235 (2010).

In Zinsley % Ardlerson, ¥3 L.E4.91, 171 US. 101 (i898),

the dpgg[fl::q;nt"fs‘? counsel avgued at 94:
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“In eFfect, the appellant was sentenced

to an indefinite imprisonment. An order
| of that character was beyond the power
| of the court to make.”

Flotida’s Supweme Court explained in 47 Re lngeuiny Con-
cerning A Judge, Ftc., 357 So. 2d 172,179 (Fia. 1578):

“Judges ave vequired to Follow the law and
apply it Fairly and objectively to all who ap-
peat befove them. No judge is permitted
te Substitute his concept of what the law
ought to be Fov what the law actually is.”’

e ————

This Court should ovder Flovida’s eriminal court judges to
‘walk the talk’ by: practicing what they routinely preach to juries
From Instruction 2,09 of the Florida Standard Jury Instruc—

tions in Ceiminal Cases: .

o “Even if you do ot like the laws That must be

applied, you must use them, For over two
centuries we have agreed to a constitution
and to live by the law. No one of us has the
vight to violate vules we all shave.”

-

T Thevefore, Flovida’s criminal Courts should be required to
“support, protect, and defend” their own Constitution by provid-
ing the due process.of imposing sentences of mprisonment For

no move than Forty years with a legal termination date,
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~ CONCLUSION

The petition for a writ of certiorari should be granted.

- Respectfully submitted,

Date: June 19', 2019
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