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QUESTIONS PRESENTED

Sy THE SPR.&N G OF 2014, ENTIONER ARMANDO P.1SLAS, JR . HAD AQDSTOMED {iMSELF TO

4 e . :
WHAT HAD BECOME A SOLITARY, YET PLEASANT ENOUGH HFE AFTER THE PARTING OF HIS IR

A REW YEARS EARLIER. WE HAD FounD THE RUYTIHM OF GETTING ARCUND ON HIS BICYCLE
AND COLLECITN & ALUMINUM CANS FOR SALE TO RECYCLERS OR SCRAP DERLERS ; AL D LookiNé
FOR DISCARDS THAT CoulD BE REFURESHED MND SoLD , SUCH 43 RADIDS OR CELL mmes VHE
LIWD By WIMSELF, ATE Sy, AND EAD FOR ENJCYMENT, INCREAS INGLY N THE Bipus. BE ¢ e,
OVER TIME, CTHERS LIKE HiM, AND EVENTUALLY TOOR TO WORKING WITH ONE — AUggLio “GHATA" FELIX.

ARDUND THAT SAME TIME , ANOTHER PERSON WHOLLy YNKNOWN TO HIM , ROBERST Jowl, A NAME
AMERICAN, WAS APPROACEING A CRISIS N NS LIFE. HE WAD BEEN FREQUENTING THE DESERT
DIAMOND CASING 1N THE ToHONG C'ODHAM RATION souipl OF WESON, ARIZONA. WE ALSO

HAD BECOME A HEQOIN ADDICT AS AN UNFORIUNATE BXTENSION OF HE L FE sSwiE. oN THE.
NIBHT OF 22 APRUL 2014, MR . JOBN WAS ARRESFED A THE CASING | ARD FOUHD TO BE in
POSSESBION | AND UNDER THE INFLUENCE ©F HEROIN. HE WAS OFFERED AN orcRTUN 1ty TO HAL

R SICNIFICANILY RRDUCED CON SEQUENCE IF HE GAVE THE INVESTIGATORS THE ACCESS D WS SURRLER .
R By OF vedeant ASENGIES PARIIC pATED, INCLIDIN b HOMEWWO SEQRLTY, IMMIEEATLON AND CUSIONS
EMFORCEME (LT (1¢€), DAL Bnreli e 1 ACLCy (ped), NATIVE AMERICAN TRREETED | NVESTIGATICN
OF VICLENT EnirERPRISES (NATIVE), AS Wew. AS THE TOHEND © CONAM NATION RoLIGE .

ON 1§ MAY 2065, THE PENTIONER ARRIVED AT ONE OF isS @esy COUECTION SITES | T GAS Srasion ARD
NEAGHEOR( N6 CAR WASH OK THE APRON ©F LAND ADIOINING THE. VEMELANS ADMINASTRATION MEDWAL
CONTER AT 3ol 5. 6t AuENUE (N TUCSON. UNBEKNOWNST o HIM, GHIATA WAD BEEUN TO DABRE

I DRUE SALES, AND HAD BEEN THE VENDOR TO MR .-IGHAL . GHATA HAD BES URUSUALLY ACTVE AND
NEJOS THAT Divy, AND HAD RECENTLy BEEN MAING MUCH MORE USE OF (4 RENES TWT Had BEEAL FVAID,

AS He WAS LOADINE A BAG OF GANS CNTD ks BIKE, tHE PETTTICNER. AND NS ASISTANT FUND THERIES
SURRCUNDED By FEDECAL ABEATS CRDERING THEM TO THE GREUND , BEIRG [HANDCURFED, AND TRANSPETED
1O THE TOHONO O"ODiAM NATION ROUCE HEADQUARTERS FoR pRCESSING. HOWBVER, THE/ WELE NO
CHALGED UNDER FEDERAL LAW, BLT RATHER , WERE TRANSEELLED tO PIMA COUNTY PR PeosUTION -
SURPRUS NG, FOR S0 A ARERY OF OFFICERS, NO DT CESELVATION OF THE pENTIONER 14D
OCCURRED; THE $20 2IUS USED TO By FROM MR . FELIX NOT PHCTOCeRIED CROTHERW/SE. (DBNTIRED;
AND ROBERT JOn AS THE “SOURLE CF (NFOLMATIEN] WHO 44D MADE A TAE of tis CONVERSATION it
FRLIX, BUT ALLEGED TO BE “MANDO; RW OFF T0 THE SKOKOMISH ResspvATIoy (W WHERINGION spe
AKD NOT MADE AVAILABLE FOR CRESS - EXAMNATION AGAINST &41riee THE PETITIONER cx. MR - IELIX~ ’
1. WAS ARIZON A ALSENT OF JVRSDICTION OVER BVENTS THAT OCCURRed ON LANDS UNDER EXALEIVE Fepeeal
AUTHORITY, AND (RVESTIGATED £XCLSIVELY By AGENCIES UKDER FEDELAL OREANTZATION 2
2. DID e DEMIAL OF SiXTH AMENDMENT CONRRONTATION Clauss RIEHS CONSITIVIE Gegy

COURTS AND CoUNSEL, ARESEA AT A MINIMUM, THE DEBATABLE GuiaL : ;
N O RECEIVE A COA
¥ Ner THE THOLoUSH REVIEMS TO VACATE. | IN THE AZSEnjcr op pd © ’

i PROOF eRyaND A REAsoNALLE bovaT €
. 0Oy ’ , 1SELE
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PETITION FOR AWRIT OF CERTIORARI

ATAANDD P. 1SLAS, JR. RESPECTRULLY PETITICNS FOR A WRIT Of CERTIORARL TO REVIEW THE ORDERS OF
THE UNITED STATES COURT OF APPEALS FoR THE NINTH CIRCUIT (N ITS NF (8- 168536, 1SSUED
FEBRUARY 2%, 2019 , AND DENIED URCN A PETITION FOR REHEARING et bBHE CONSTRUED AS A
MOTION FOR RECONS IDERATION » ENTERED APRIL 26, 2013, BY A DIFFEGENT TWO JUDGE PANEL -

" (TROTT and MURGUIA , JJ 5 O SCANN LAIN AXD GouLD, s Rf5€’£Cnv£L):').

L4

OPRINIONS BELOW

THE OPINIONS OF THE UK ITED STATES COURT OF APPEALS FOR THE ININTH CLRGT APREAR AT
RPPEMDIX C 1O THE PETTION AND ARE NOT KNOWAN TO BE AUBLSHED., THE ORDERS OF THE
DISTRACE COUVET APEAR AT APEND (X A T THE RETITION AND Aes NOT KNOWAL T0 B RIELSHED,
THE MEMORANDUM DECISIONS OF THE AIZONA COURT OF APPEALS ON DI RELE AND COlATERAL

RENENT, AND THE MINUTE EAltly OL0ER OF THE SURERIOR GoURT O CoLATERAL REN IEN APREAL.
AT APPENDIX & 1O THE PEMITION AND AZE NOT KNOWAI TO BE R BUSHED.

*

- JdURISDICTION

THE UNITED STATES COURT OF APPEALS FOR THE NINTH CIRCOIT DECIDED THIS CASE O
26 APRIL 2019. THE JURISDICTION OF THIS COURT iS INVOKED UNDER 28 USC § 1284 .

&

CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

CONSTITUTIONAL PROVISIONS

AMENDMENT V

"NO PERSON SHALL «..BE DEARINED OF LIFE, LIBERTY, OR PRORERTY
WITHOUT DUE PROCESS OF LAW." BulL OF RIGHTS, 15 DECEMBER (291 .
AMEKDMENT Vi

"[TIHE ACCUSED SHALL BNIOY THE RIGHT TO A STEEDY AND PUBLIC
WITNESSES AGAINST HIM ;) TO HAVE COmMPULSIRY PROCESS FoR
OBTAINING WITNESSES (N HIS FAVOR , ARD [ HAVE THE ASSISANGE
OF COUNSEL FOR H1S DEFENCE " Jd.

AMENDMENT XY

“INlo STARE SHALL «~. DENY TO ANy GERSON WITHIN (TS SUREDICTTON
THE EQUAL PROTECTION OF THE LAWS * 14 Stat. 358, 28 JuLy LBES.

ARTicLE I, 8%, ¢u.3

" TO REGULATE COMMERCE Wit FOREIGH NATICNS , AKO AMORG THE
SEVERAL STATES, A Wi THE INpwan Teiges 5 “ 17 semEmeer VRSE.
ENABLING Act, %€ USStatb. 567, 568~529 [For SEReOD of TERRITORY ¢ | ARIZONA)
« §20 . [STECEND . THAT MHE PEORLE (KHARITING S D PROMCSED <TRTE .« .« -
DECRARE THAT THEy FOREVEL DiSCLA M Al- RELr AND TTTIHE .. . TD AL LIPS
..o OWNEDOR 67M7 {NDIAN o Ay IND LAK TRIBES | .. SHALL BE AXD A
REMAN « o . UHDER THE ADSOLUTE JURISDICTION » - - OF THE GINGRES # 20 JUnE 1910 |
ARIZONA CoNSTITULION,, Art . XX, FOURSH.
/




STATUTORY BROVISIONS

2% Usc 8§ 2072, 2075

FED R. APR. RROC, 35X 1YA)
OM-Cir. R.26+3 AND G.C. 5.4 (4)

SURREVIE COVRT ORDER, LI APRIL 1994

‘@ DUTIES OF CLERK . BPON THE FILING &7 A PARIY OF A PETTTION FOR RENEAR NG
en 6ane , THE CLepk SHALL CIRCULATE A Coky TO EACH
ACOWE JUDGE AND 10 THast SEnice JUDGES WHO HAE
REQUESEED Cors . 9% R, G.0_5.4(a) . zumi, Aoexh.
‘B USCS 52 LAWS GOERIING WITHIN LANDS OF iNBIGENOUS, PERSONS:
PROVLD il FoR - - - THE GENERAL LANS OF THE URITED SIAES
AS WO HE PURISHWVIENT ©F¢ OCRHENSES COMMLTTED (N ALY
PLACE WLTEHRA THE SOLE AnD EXCLUBIVE. JURLS DICTION OF
THE CUTED SIATES, SHALL EATEND 1O THE LavaDS OF (NGNS PEORLE .
S84 INTOXICANTS DISPENSED WHTTHA SUCH LANDS
WHOEVER SELLS, GWES AWAY, -.. o) M7 ARNCLE WHAT SOQEVER,,
UHOEA. Ary NAME. | LABEL , OR BRAND, WHICH PROUCES INTONCATIEN ,
S - R TO Ay FELSON TO WHOM A TRUST ©F UAAD HAS 26EN
MADE. , . . OR TO Ay WHO 1S A WARD cb THE CovERMNMENT, - . .

FOR. THE FRST OFFENSE, B FINED - - . AND FOR. SACK SUBSRIVENT
OFFENSE , . .. NoT Mol2e. THAA Fivie YEARS .

sl INTORICARTS RosSEsed URLARTFULLy
1162 SIATE. JURSDICTION ONER CERENEES
UOHLy ALASIKR, CALEORAIIA, MINNISCTA , NEBIRASER |, CRECON , AND
WHSCONSIN HAE CONCULLEMT JURISDICHON CUER. INDIGEMOUS HANIE)
§HEb CAMBLNG OK LAKNDS OF (N DibENoUS PEOPLE.

() THE UNIFED SIES SEAL HAVE R3CLENVE JURSDICITION ovER
CRUMIMAL PROSECUTIONS OF STATE GAMAURG LAWS THAT
ME MADE APRACAERE UnpEa THE SECTION.

%

STATEMENT OF THE CASE

A MORE COMPRERENSIVE STATEMENT OF THE CASE (S vOoUND iN THE APPELLANT S OFENING sries N
THE DIRECT APPEAL , INCLUDED AT APPENDIX £, WHICH ALSO BROVIDES A UsEruL DIRECTLRy TO CUATIONS
N THE TRIAL RICORD , AS WELL AS A POWERFUL DEMONSIRATION OF THE ERZ0R M (HE ASSERTION N
THE DECISION OF THE ARIZONA APELIATE. Coull ON DIRELT APPEAL THAT A CRAWFDRD CIALLEN 62 HRD

NOU E2En MADE AT TRIAL . IT Mfy BE READ W AUGMENTATION OF THE EAQKGRTIND (N e QUESTINS FRCENTED,

ADDITIONALLY; TRIAL EXIAGI TS TO BETTER UKDERSTAND THE EVIDENCE RRESENTED IS FOUND AT APFERDIX F,

W CH INCLULE AMCNG (TS ENTRIES = (4) THE INVESTIGATION REPORT By THE DEPARTMENT f HOMELAND SECURITY
(2) THE PRE-TRIAL INTERVIEW OF DET. RAY ELKDREAMER OF THE TOHOND O ODHAM NATION POLICE 11y THE
PRESENCE OF ALL PARITES” COUNSEL S AND (3) THE OPENIN G STATEMENT TIRINSCRIPT OF ARSECUTION AND
OEFENSE COUNSEL , ALL OF WRICH SHED LI 6HF ON THE ARCUMENTS HERE PRESENTED

Al OF WHIGH HELP TO UNDERSTAND THE ERAOLIS TO OBIAIN RELEF UNDER § 2254 in BOM THE

DISTRICK AND LRCULT COURTS , BUT SEQVE TO FURTHER QUESTICA How AnID WHy THOSEE FEDERAL FORUMS
EFFECIVELY SUSPENDED AGLESS 10 HABEAS, iN THEIR DENIAL OF COAS By MEMS BEREFP OF DVE PROGESS .

L3



AEASONS FOR GRANTIRG THE PETITION

L. THE DEciSioN OF THE NINTH CIRCUIT IS FLAWED AND ERRONECUS

THE (AST PROCEDURAL BARRIER EN(OUNTE RED INTHE FATH FIRST OESTRUCTED (N THE TRAULCCIRT, WAS T0

) " . - 4 )
DEMONSTRATE ACTUAL WNNOCENCE VAN THE CHARGES AS PRESENTED, UFOKN ITS HACE, WATHUT
REED FOR ELABDRATED UTTGATION UPON THE SUBJECT FACT SET.

SADLY, IN [THS INSTANCE, THE NINTH CIRCUIT DID RO PERFORM FURSUANT TO 115 OwAl LOCAL
RULES , NOR AS A REIULT, WITH THE MANDATE FoR DUE IRCCESS EXSECTED OF A Copf ©F THE
UHITED sTATES . SHEECQIRICALLY., IN S DEAAL OF A GﬁmmmE@Ammﬁnu'w,m,Ly A
CURT BOILERPLATE DENIAL WAS GIVEX, WiTHeuT Arly INDICATION CF THE MATTERS PRESENTED
O I, AKD IN APRIENT OBLIVICN 10 THIS COURT’S RECENTLY ESTRBUSHED STANDIRD

“WHEN A COURF OF APPEALS SIOESIEPS [THE Conl Preces By
FIRST DECIDING THE MERI(S OF AN ARPEAL , AND THER
JUSTIFY NG 13 DEMNIAL OF A GOA BARED OW (19 ADVDICATION
OF THE ACTUAL MERI(S, (T IS (N ESSENCE DECIAG AN AFCEAL
WITHOUT SURISDICTON . ™ BUCK - DAVIS, 550 US___,3iip of AT i3 (2oig),
Cimné MALLER-EL Y. COCKRELL , 537 U8 322 ,336(2003%).

#\km& THE L.(ﬁf,ﬂxy THEN, TC ADDRETS THE LAST PREFATED QuESTION FIRET, o PELMIUT WiE
FUUEST UNDELSIANDING OF HOW THE PIECES OF THS LEGAL PURZLE &iT TOGETHER ¢ WE QG
SEE TEAT PO 115 RECan O OPPRIUNITY TO RECTHMNIBE THE PRESENCE OF ACIUAL IRNOCENGE | AND
TO ACCOLD RELEF ORL CONSIDERATION OF [HAT BASIS | By WAY OF PREEVTATION THEUGH A
FobeRyy FUED PEOITION FOL REHEARING e baue, THE LR T GRS, AT LEA tHeUEH 1S
CUERKS , FALIED TO OESELVE THE NOEMS OF DU PLaceSS .

FUL CoMMIANCE WiTH ERAP 35(b)(1)A) , e g, 25- 3,

) i F|ui~(G,Wﬁ$ NoYr Dism&,m*m ALL AC/“VE J\/D@ﬁs)
AND TO THISE SENIOR JUDEES wijo REQVESIED COPES . INSTEAD, iT WAS ASS\GNED To A

WO WDEE PANEL (O SCANNLA]K akD UCULY) DiRFERENT FROM THAT WHICHHAD APRIALZED Ot THE
ORDER. it FIRST INSTAN CE (TROTT-AND MURGUIA) , BUT WITH THE TEMER(TY TO ASSERT, THAT ON

BEHALF OF THE COURT, T Wioywp CONSCRUE THE PEFITION AS A MOTION FOR. REQINSIDERATION , THERESY
CUALANTERNG (TS TEN\AL ) WiTHOUT Fupstiep. CDNS\DE*QMO\S, INGVDIN 6 BE(NG READ AT /:u. .

THE. PROOF OF THAT ARALONT TO DUE PRECESS Cang BE READIL DEMENSTRATED wigps AS SHo
N THE SVBuEer ORDERS (N ACPENDIX ¢, BOTH THE gesr APPLICATION, FOR. THE Com AND A
THE. PETTTICN Pl RedEARIN G e bane | wipe EACH TWINAED WITH ANOTHER Case oF | o
PISPERATE CRoUMSIANICES , IN 9% car . e i 8. 16883 10 sUCy neegis , THAT But Ffé"ﬁim
AneD WMM%,%W% CLENES OF THE oTHEr . THAT TRIS MAY HAVE OCCuereD (o
r:; Flese énmcmm HAVE BEEN MODUCED Ar THEOUTER. LIMIT OF CRoBABILE T7. THE SHlOND,
THE BTG, WiteRE TEAT IMposaete Cup_wsny HAD BEEN CAlED TO QUWSTION | REVAKED
THe DISREGARD FOR | Anid DISRESFET OF THE BEATEN TONA PRISER HANGIN G @ THE HOPE,
(a3 consnwnowmty BROVIDED MeAnS Roe RELES, BUT (NSTEAD FINDS (THE SECN D MéHear

oy i THe COUMT’QV T\ V\WO’\I OF TS SMWUTUP—V D JUR,[SD‘C]‘[GN,AL @ATH, MADATIALG

TME SWIFT AND EFFECT v OVERS (6HI CONTEMPLATED (D4 TS AST FORUM For WUSTICE unpen At i1 .

H Rﬁc&Nny APPLIED FOR CRRMORARS 1A THIS COURT, MINTZ v. RYAN .
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I . EMPOATANT ISSUES ©F LAW HAVE iNOT BEEN DECIDED

A, ARIZONA WAS ABSENT OF JURISDICTION

HAVING SET THE CONTEXT IN WH1CH THE CIRCUT COURT FAILED TO RERFERM AS REQUIRED LK
REVIEW OF THE INITTAL PRESENTATION , AND AGAIN ON PETTTION, FOR (TS RENEARIAG ., WE
TURN TO THE BASIS OF THE CLAIMS W HICH CLEARLy MERITED FAVORABLE DISHEITION.
THE FACTS IN THIS CASE HAVE BEEN AMPLY AND FULLY KNOWA] FROM LTS VERy OUTSET,
ARD ARSE CONSISTEATLy STATED THROUGHOUT ALL THE APPENDED ExiiiBi S, PELHARS MEST
SURINCILy N THE VEAY EARLIEST INVESTIGATION REFORT, BY HOMEUWD SEURITY , DAED

2 My 2014, FUND 1N APPENDIX ¥, IN 3 PAGES, IT IS CONSISTENT WITH, AalD
SUPRLEMENTED By AN INFERVIEW OF DET. RAY ELKDREAMER OF THE TOHOND © COHAN NATON
PBLLCE, IN THE CRESENCE OF COUNSEL foa. 2O PiMA CNTY (o vDEFER DAMIS AND PECRIZUTOR ,
W 25 PAGES, AND TRANSCRIPT OF THE opealiNG AREUMENT AT TRIAL By PReEEVIOR,
ARD CoUNSEL FOR THIS PETTTIONEL N U pAGESS. :

THE SALLENT FACTS RELEVANT FOR THE MOST BASIC AN D ESSENTIAL INQUIRY OF THE TRIAL
COURT T ASCERTAIN ITS JURSD | CTION NCLUE =

1) ATASK FORE WAS ASSEMBLED TO INVETIGATE THE USE AND SALES OF DRUGS , HERE. REEZEACING
HERDIN, AT THE TESERT DIAMOND CASIND, LOGATED WITHIN THETTHONG 6 ODHAM KATION
LARDS , IN #HE VICINATY OF SEUS, ARVEONA, SaUTH OF tUCSoN , ASSIGRED 14 MARCH 20VA .

SEe, AOPENIDIX F, REFERT, p .4, ML 3, DARED 5/7/\4 , DiSCuogep 571944 .

| 2) THE TASK FORCE ; ESIGNED TO RESIIND TO PAATTERS OF INDIAN AFFARS ON LANDS DESIENARED

UNDER FEDERAL ©RANT (THR COMMERCE CLAUSE , ATE. T, 8 5, ci. 3) AND RECCEN(RED AS SoveERElé

VHE. SURRCUNDING STATE (ARIZONA CONSN TUTION, Art . XX, FOURIH), WAS CEAITERED o 1S

EXISTIALE COLLASORATIVE ARRANGEMENT N .A.TAN.E . (NAIVE AMERIGW TARGEED WVESTIGATIONS

OF Violenr BNRERPRISES) INCLUDED: THE TOHONO O'ODHAY NATION FOLICE, US IMMIGEATION AND

CUSTOMS Ep4FORCEMERT, HOMELAND S&mmty INVESTIGATICNS , DRUG X RORCEMENT AGENCSy (uea),

MID U8 BonDER PATPOL , ALL FEDERAL AGEAICIES . ARPENDIX. F, RereRy, @ .2

NATIVE AMIERICAN CUSIOMER. NAMED ROLELT Lo HAD LAY ENFORCEMENT CONTALT W ITH

NAFIVE TASK FoRCE DRT. RADCLIEE AND DET. ELDREANIgR. , CIUDING MM (N POSSESSioy O igecial .

Aﬁﬂﬂﬂbt}( F, g“ CRERING ARGUMENT , DA cany N% R 204 o1z 002, VALRA ROVBWEK , BSR .,

FIHA CeUNTY AtTDRNIBY, p .5, ASTIS CETOHARY ¢N SUH CLROVMSTANGS, LEVIENCY 'S ORRERED FOR ASSISTANCE .

STRATION MEDICHL CEATER. AT

W HE cocrecnsy e RECYCLABLE DISAXED VNS, SUCH AS AR Y CANS AniD ELECTRORIC BONCES
A@Péwow; F, REPOAT, p. 2, B2 [ iNtaview, piL-iheis, By 3(w) - ba W5 (i%), M Ch oRIEwATED .
FOH THE DeA Obrice . MIEAVIBW, o f 25, fu 33, /29/4 . By MR, L. VEUNOVA con A i
QeSO I 6 DET. ELEDREAMECR _ CUNSH. POl FERIX.,

8) FOLLOWING THE STING OPERATION RESUTING 1N THE ALREST € s PETTTTIONER | AND &6 S
(COLLECTTON. BUS INESS ASSILSTANT, AUZELLO FEUX , THE “SCUICE OF INFOLAATIEN" CONBOEN AL
HICOLMANT, ROBEAT LOMM, LEEC HIS RESIDENCE 1N THE TOHONO O OOUAM NAFIGN | -AND 1S
BLIBYED TO UHAVE RELOCATED T A RELATED MpE’s LAND WHTH THE SKOROMISH PEORE NEAR
RISEr SOUND IN WASHIN6ION SIARE . APRemDX F, INTERVIEN, MR - 5. DEHAIN QUESTTON 1 §
er. ze DReAMER ; P- 24 {25, A 3y~ p. 252125, fue 83 . (gMD). , .

2) AS ConTEMPATED (4 SEC v. US REALTY,
(2"P iR 1935) .

3lo us 434,457 -5% (1940), cinaé in re ETTINGER , FEF.24 74(, T42
4



THE FOREGOING FACIS, WHEN CONSIDERED (N THE LUGHT OF CONSITTU IToAL AND SRy POVISIONS,
LEAD TO THE FOLLOWIRG INBSCARYBLE CONCLSITNS

1) e iNnvESTIGATION BEGAN , AND ARGSE FROM, EVENTS AT THE DESERT . DIAMOND CASTRD |, HOCATED
O DANDS WITHIN THE TOHIND Go0HAM RATION » UNDER THELR SOVEREIGR LAWS | SFRCTED
UNDER. AvE.T, 88, ci.3 OF 1T CONSTIUIION of THE UNIED SARES , AND UNDER =) LASE
INCLUDING IATER ALIA A8 USC § 1151, wWikeps § 1152 pAviDES Fog,
TTHE SoLg AND EXCLEIVE JURSDICTION OF THE UNVRE-D Soares *, ~
D AS A RESULT, SAD INKSTIGATTON WAS URDETAKEN AS SEF FoRTI) N THE (OVESIUATIVE RERRT
EXQUSWERS By AGENCIES UNDER THE DIRECT OR AFRLIAE AUTHORIY OF THE K CERELAL -

3) AS A CRITICAL AXD NECESHAQ PRT ca Ul HWESTIEATION, THE Shogpce ex INERMATOA i
MR . RODERT 1Ot , OVER THE PEZIOD RFEOM S BEING TAKEA \WID Cuso 25 AppiL 2oLy,
VOt HAY 204, WAS TAKEA) TO THE DIUG BAFRCENEA ASENG) (DEA) OFRICE. | Witep e
MADE FHONE CAUS TO THE NUMERL WHIGH WaD &M SVEAL , WHILE BECWON|C MEANS
WeRe UiZed 1O NERCEPT, RAELD , AND LISTEA 1O THE SUESIAALE o

S0 s, ViDiz
THE AUSPICES OF NATIVE AuD IS ASSOIAHED FEDEZAL AGENCIES . crriNG

ARESMENT, ¢, 3, Li 18

4) THE ARRANGEMEATS MADE THEREROIA RESULE \N A MEETING AT A A wAS|L ApaacenT TO
AND ON THE PR2IPHELAL ZONE OF THE VEm2AMNS ADMUIAISTRATIGN, MeDicpe CENBR , VRN
LARIDS URDER. THE SRECK AL TEL2) TORM NURSDICTION ©F THE UNITED seaps UNDER B Usc§z(a),
RESERVED AND NEWER CERED T AUZONA FOL T8 “Npgne, BULDING & 114 Mmmm"wm~

O) FOUOW NG THE STING OPEZATIBN, WHHCH TOOK MR. BELIX 1 o WS®DY oL s bELWVERY OF

SUESTWICE TO, AND RECEIPT FioM YR | LOHA IN MHE PRESEAlCE @0 A FEEELAL AGE, N, MR~ SELK
RETVBNED 70 AN ADJAGENT AlLEy, '

ALMCET IMMED TRy THERSAC (R, B WIZ2E TAKEN 1uTO

THUS, FeoM 266INNING TO €AID, THE tNVESTTGATIEN, © L) OCURRED ©N LANDS UNDER THE

’ £ AS WL & Mo ﬂb@ﬂ@l#&j DisasSen
W THE NEXE =reTel . LITILE OR KO EFFCRT WAS EXtENDED TO sea KIS REUEA 1O Zsufy.

F‘OWW’ TOR THS FCIUS, WE pees cop ATENTEN fo THE V(Wémmr OF THE Ennener VW RN

QEFC Dy, AND HORE. GENRRALY, THE PLCCEDURES - WE INENIGATING OFFICERS ing MHESR. WguiReeS

BOTH e PERTIONER Aib HIS - DEAGDANT, My . X (Ls@ED AS eaeDANT o1, weee AR
O T TOHOWD O COMaRM ATON forice DEAFRTHEAT AS NOTED iay saué’gm) AN A@g,\;a/ cregannlb
UMCEL FEDEOAL An(D TRIEAL VAW, EXCUSIVE O THE =oaqe . As

BOM WERE. IN BNRL PROM THE wanner.
W WHICH THy WEZ BAND CUREED, WIHTH KNEES APRED TD T Siace ©F T8 BAGS Wiius PRAE | ey
Wege TACEL 12 St Maey'S HOBPITAL, WIS A TOHONO COD A Dereciive watred . ey WL
Ty TAKEAL T5 AMA CONTY JALL AND BooKED 1A QUSTOPY ©¢ T2 spare ON ¢ My 2014,
ARD Ay IWSDICTMEALT FOLORED 0L fpra Of A SINGLE Coni T 08 SALE Ditee. Ags §i3-3408 (aX2),
ARECING SUCH OCCRRRED “[i1y PiMA Coun Ty ;7 NOT (SSued

WAL 12 MAY 2004, sse . APBDX F.

&



VOMEVER | WHILE THE CONSTITUTION OF ARIZCAIA At Art, AX , FoULiH RECGAITES THE AUTONOMY

OF HOIAN LADS Ak THE EXCUSIVE JU2SDICTION THEREURDN , 08 UPOAL LANDS Wi Ha) MHE SRCKL
TELLLOLAL JURSDICTIEN OF THE UNTED SIATES | AS ASOVE No@D, (1 NELTHER (1) iSSED A
DEMAND FOL EXTRADITION ; (1) #LED A TUMELy INDICTMENT RURSUANT (O WHICH sverd A Dersseid
MAy B SSUED | uADER 1F USC § 3182 e §B183, TO ANy OF THE A&Nqﬁs ©F ok CNTTED =enres,
R TO THE UNITED STATS ATTORN I FOL THE DISTRICT OF AZIESNA 3 NOR (3) TO THE ??-a%ﬁf“@é
AUTER2 Ty G THE TOHONC ¢ ObiAN NATIG UNDER ARS S15- 2804 TeREty M SO EAPEING WiEE
REEBNTS RESAONSI - FOR S VIAREFUL TRANSFER, LNDER. ARS: § 13~ 3350 .

EFFECTIVELY, ARIZONA WAS W((THOUT JURSDICNhoN OF THE CASE of ACTION AS CHWaGED ﬂmy
PROVIDIN G A PUISPOSIOIVE GRauaD FOL. RELES UNDER B USC §2254(a) ; AS IT CANL READILY (2
DEPACHS TRATED THAT

A .
Wi (5 iM COstEDY (N ViceaTen oF rHE Corsriumiont or LAWS
OR (REATIES OF THE UNITED Srages, ™

ARD AS RECCEATIZED (N AQEGAA V. MANYPENNY, 451 US 232, 226 i & (1981), FEOM iTS CiRGILT GISE
Co¥ 524 \9F, iz (9hoir IEDACGUITAL UNDEA THE PRIMCIAE. ANN OULCED (N /o Re NEAGLE,
L23 U3 1 (189e) ,0N JIRISDICTION, criin g Cryemoy y. Cox, 549 .20 g2 (954‘@;2 GFF) , HOM
DISIRILCT vy, A48 F.dupp. T3 (D AZ 197%) .

B. THE DENIAL OF SiIXiH AMENDVIENT CONFRONTATION CLARSE R\GHES

VHE TRIAL ADMUTED THE TARED COMNVERSATIONS GETIREEN MR . Jopinl , THE “SRCE OF INFORMATION® | PALD
“UANDS' THE PAREY WHO HAD DELIVERED HERTHAL (D N AF

Eerd THE Diseer DIAMEND CaRine , AND AT
THE GAR WASH ADSACENT TO THE VETEZANS B0 L.

THE STATE, AND BOMH THE TRIAL AND APRILACE CEVRT, ALTHOUGH EMTELIAKING A SN UFCAAT
0%1&5 o us Aatvusgﬁu y A umumﬁy RELECTED ONE OF THE MOST CRATICAL , LF NOT EXIIERITTIAL
Reeeis proviie 1© THE ACCUSED UNPER THe CANSTITUNION OF THE UNIUTED SRS ConteeonBTIEnL. >
AS NOTED (N CRAW D Y. WASHINGTON , 541 S 26, 43 (2e04)

PTHE RIGHT TO cadfRoNl ONE S ACCISERS (2 A CTRCEPT TRAT DAES

EACK TO AOHAN TIMES . SEE, CO) V. IOWA, 482 US (012, WIS (1988) .

THE. GAMOALAW TRADITICN 1% OHE OF LivE TESTIMONY (R CovRy

Rl TO ADVERSARIAL TESIING
WAICH [IMPLUES THAT THE LIVE tESH Moy iS THE Neu:’ssw SRIST, WHICH N THE PRESEAICE OF THE
ADVERSARIAL MACH INERy AUDWS THE ML OF THE U/ TO PRODICE THE FLOVR RRCH WHiCH THE.
BREAD OF JUSICE tAy SUSTAN ALL, AUD NOT MEREL, THOSE KD RUK (1S GEARS .

THE TRAL AND APPELLATE COURTS ROUND THE OBJECTION MERELY TO Be TO“THE EouM DATION" o THE
RESEAIATIEN OF- (HE RECOIDINLE , AND NOT TO THE CORE (SSUE PRISEAED (N CRANRUD . THE
SAE ATIBIAPTED TO IXSTNGYISH THE CRCUMSTNCES TO RibD REAGE IN THE. By STInCIIoy THS
COMT MADE. FRWERL TESTT MQuUAL AD NOR -TEITMONIAL MATTELS TWO JEARS LATER | N 1S
PECISIEM (0 DAVIS V. WASEHAG TON , TAZ US 815 (Zeob) , FALKG 1o NOTE THST.

"IN Aty EVAT, WIE DO NOT THINK. (7 GoNCEIVABLE THAT TBHE. ROTEC (oS

Of T CON FLONTATIEN CLAUSE. CAK READILY . EVADED Bsy HAING

A NOTE~ TAKIAG POLICEMDN RECITE THE UNSWORA Hwasy

TESTIMONY OF THE PACLARANT- Jd - AT 826 - (B4R . in RIGIAAL).
3) THES +S WitlHour MENNICN OF THE RIGHT UNDER (8

O CONDWT (RTERCEPTICH OF ELRCERONIC Co
SUBHECE TG THE SANCTION FECENTLY MADE

SCS 2518(7)(b) , WHERE NC ORDER HAD BESA SECURED
MMUNICATON , NOR WITHIK 48 HOVRS THEREAFIER , AND RENAIN
AWARE UNDER § 2718(10)(a)# ) - , AND MADE INADMISSIBLE .

é



N ; i L d oY
THAT £iTHER TAAL OR APELLAGE COUED ATTEMITE] TO PRESE THE oRlstrion TO THE WWaducr o
A TROED CONVERSATION WITHOUT THE MEANS TO TS THE VERACKTY OF THE TOFICS Pogsint FED By
FLIIER i) CALS 0 GNESTTON THE COMALENCE. OF DEfNSE CINSEL N 1t MANNER. WU WHHCe

WE FOAMED 1S CRIELIBN, Ab WEIL AS HOW THE COVRT Ciose. 10 INTERPRET (T 55 @R (&) WT Stms

POENTIALLY ABSENLT ASPECT WAS B MIMAL THAT 1S Lack MIGHT AKDYW AVAILABLE, BUT (R

CORDENED SUDH , REMAUED AT LARGE. FSHINLG 1y RIGET SUND | WIRE A SIGEE FHonE CML TO A
RELATED TRIGE WOULD HAVE 1D IR, JoHN N ARZOUA (R (HE BLINK OF AN EAGLE’S ¥y€

NO St ATTEMPT T SECUBE THE PRESEACE OF MR- JOUA 10 TESTIFY, A RERIREMENT SULouNCrs
TREAKED IN CEARPELD, WAS MADE BY THE SYATE , BUT RRESAGED B A COMMENT &7'@@ SRS ©F MILLLINE ¢
"DISPENSING Wi I TH COMFCONTATION pecse TESTMGAY (S
or:wu:sc,y RELIABLE (5 AKIN TO DISAENSING W LK Ry
TRIAL BECAUSE A DECENDANT (S BN USly €Ly, THIS 1S
NOT WIHAr WHE SIXTH AMIENDMENT PREsCR e - dd. Ay Gz - 6
. & 3
[T (NSTAD MADE THE ARGUMEA( THAT THE JOH TARES WERE “Non - (ESHMON ALY, BUT (4 DOIN
S0, OVERLOORED THE ESSENTIAL DT GUSH NG CHARACTERISRC Desceqeed tnd DAVIR ®
" STATEMEMNIS ARE NeATESAMONIAL WA MADE. N THE-
- RIE OF PoiCE [ NTELLCEATION WNDER c;tmv%mﬁtafi&
ORIECTIVELY LDICATING TRWT Toe. PRAMARY RURPOSEOF THE
INTELLCEATION. IS5 TO EAMEIE. oL CE ASSISIANCE. TO MEET AN
ORNGO NG mﬁkéé/«:y. ’ﬁ-léfAeé TESTIMCoAAL WHEN THE
URCUMSTANCES CRsCTIvED: DICATE BT tHERE (S Mo =W
- OI6 6 EMERSENCY, AND THAT THE. P MiAky PRIRPORE
MU (KTEACOBATION 1S R FSRSUSH oR. pecye. ST ARNTS 3
FOEATIALLY RELEVANT TO LATER A M AL PRCSEOE TION) N Id Ay B2

CLiaRLy  THORE THES | CREATD CHER AT LEAST 3 Dy 4D 5 FHONVE CALLS TO ARPANGE A =TIKG,
VIPER THe PACHPTING O FEDECAL AGENTS ARE IOT FRAGHT WIH EX06ENS] , BT YT A VBN
TOWARD LATER PROSEQUTIEN.. CINIEISYY, THy ARE. TESET MER AL iR NARE | AND DEMAaID THE
G- B ATION ©f THE. ORI 6 ACCUSER | 40 REDAAINED THE Oy Gy WTES TO THE AR
VD FANDED Hitf i PedOUCT™ AT BXH TRIE CASING AnD THE CA WHSH .. INIME R . JoHal
MiGrr “AVE TEVBLOPED Ust RUL AMNESIA » O BEEN ABLE (O prscepe COCRCED ENTRAPMENT, THE
ONE. EVENT TO WHICH 1T 1S CeiPIN KE Cound Nor ATTEST IS THE RENTIOER AS NS surdueg,

TAKEN (4 THE CEniTEXT THAT 3 (1) NO DIRECE ORSERVATION. WAS vDE, DESOITE The FHaearyx of
FEDELRL ABERTS, O THE PEMIENER GIViNG OR RECEHVING PNy THING 5 (2) THAT tHe MONRY Fer THE

B wirthy e Sl 6 WAS NoT CHDTECOPIED AS I Usual PRACTICE , PREGENTING (IS DIt (TVE

IOENTT FICATIONS A THAT (3) Oty Roteer Jomal 1D TWICE 6D ensione couracr Wi HIS
2R , AD NoT ANY OF e AGEATS MR« doHa e Boconizd g oty PRESoV wWHo
COUD ESABLISH THE eIy oF T seweqn THUS, eHS TBST Mony (8 open Covrr, SUpirer
TO Tk CNSITTUTI O AL aﬁqmmnwr Fof AMPLe AND MEAING RiL CONPRSATATIEN] éecmr:.
HADADRY, A0 WITHAS 1ot Aueescve FONER ©F THE GOESNMENT TO WO0IRE, BT \T DAY,

BT For THE 1HPeORely ADNITRED TARES 1t s HOME proehete THAMN Nor THAT A ONAN S
VERDICT gioyid HawE R&SfLH:D,MD %i&y NC VB o Cémbty AT AL, AS Tase ALSEACE WITUALD
HAVE FANLED To Suprery ARy AULEGATION. PES OND A REASNASLE Peves,

TWO thsOwAéey DAIN. IFELENCES M
PIDN’T PHE Frosecuien
RE PXIRESS ANy SURPR

N,"M\IE. (INSTEAD EREN FevntD By THE MRIER ep AT «

(D wny
PRESENT THHE resh HOy ©F THEIR sTAR W ITNES €

A (2) Wiy DIDN T
SE QR RECUCIANCE +O DEALING WITH Mg, FELX AS manpp @ T
4 RI, CRoSS- EXAMINATIGH DET. C.D.RADCLIFF, 10/28/i4, Ap

PENDIXE , p. A98 ~ A 104
SY BRI, RIRECC EXAMINATION, SFECIAL AGENT M. HALL, 18723/i4, APPENDIX @ \oS~icy

£
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T - THE DEGISION OF TeE NINTH CIRGI SERVED TO FORECLESE ONSTITUTIONAL GUARANITEES

JUBT AS THIS Coupr HAS HELD THAT ERCoNgOUS dugsy INsrevCTienS IRAQCULATELY, (X202 6 NG THE
RERUREIMENT TO PROVIE GUILT BKy0i0 (A REASONARE POVET CREATES A SIRUCIURAL E2ROR
REQARING REVELSAL AND PRECLUDING HAEMUESS E2Zon AAALPSIS IN SUUVAN . LOVISIANA,
SosUS 2725, 2| (1975), AS WE HAVE SHowN BEEE |, WITH CRITICAL ASPECTS TAKEA] FROM
CRAMERD AnD DS THAT Confeoninrion Qs se VIOWATTEN S TRALY JLpaeT THE PRORER.
FONCRBN O wis Juby, IT SBEMS THAT DERNED MEMIEEES CF THOp SET OF CoNALCAATION

PERIAS (N LIKE MARNER | ALSO Go TO THE INHERENT INTELLL 1y @ e (R1AL AROCESS

¥ BEEMS TO THE PEFTTIENER THAT (AL APALICATION of HOLDINES OF S vy BRRATWE O
CORNFRUTATION CLALESE S35 N ACTUAL PRACTICE AMEn 6 THE CLauis Hawe RROOCED b
CONSIDERABIE | AND NOT AUKAYS Wi (TH CONSISTENTLY DRANN POCAETELS , RAKGE OF VARIANCE.
THESE THAT taye AUND THE MATTER AS (NSTNCES o Mee TRAAL ERROR. , AND RIVIEWARE.

CAS HORMESS BRROL INCLUPE & US v TREACH, 639 F.2d 32, 45-46 (24000, 20U); U3 ¥, UNTEN,

425 € 2l 5555, %3 (200 2cos) 3 US w. pryr, 485 .20 309, 515 ( Steae 2007) 5 US ¥ - WENOERSON,

626 6.5¢ 526,234~ 25 (6l (iR 2010 5USv. wAlKeR , 675 F.54 649,658 -s59(phar 2012)5 AND
UEV.NDIAYE 454 7 20 1270, i267- 58 (3 org 2o0k).

PoSE THAT FouND BuCk

FRRORTO NOT B HAGMIESS INCLUDE : U'S . Wi ans 652 £.24 129, 134
(e 2005 05 v. sackson, ese 2 687.697 (stheip 2ei); DOACHy v, Jontes, 3BE.24 785, 7291

Ehcipgeos) s USy., WARD, 9% k.24 1054, 100 (g cir 2010) 5 Ap USv.srever ) 03F.2d 74z,

757 (9% cir 251¢).,
W DISTINGUISHING THESE AUTHORINIES, (1 SEEMS THSE OF THE STRUCIURAL CLASS ARE UAL IEHED

By THER COMMOA VIEW THAT THE CHALLENGED EVIDENCE WAS CHHER AMOR THE MATTERS
ALESED AND PRESENTED , AD THAT 1T PreduDIcED THE DEREANDANT (N Mﬁﬁfﬁ@‘nﬁ\ivﬁy.

HOEAKTS v. US, 3258 US 750, 276 (1946}, REQUIAINE (4 SHowING op
REFECT O (M FLUENCE IN PETERMIN o) & THE SURY'S vepbier

I 13 RESPACTRULLy SUSMITTED THAT SHTHIN THE CONTEXT ©F WHAT HAS BEEN SHown o B
Al EGREGIOUS AND WILFUL INTENT TO (6poRE. ARGUIMENTS tT

RE ~ AEDPA SIANDAZDS No LoNGER CAN REASENABL PEEMIT A
CAGE , D SHOULD BE REVISTIED Win{ AN EYE TO HOIST conrrovmaqiong cuayse VIOCATIENS
AT syssmmve@y ALTER THE INAIT 10 A WNiy'S AsSess

MENT OF 6uiLT, TO STRICIVRAL ERRR StATUS

CONCLUSiON
FCR THE FOREGOING REASONS, PENTIONER RﬁSWCI’FULLy REQUESTS AT THE PECTTION FOR
A WRLC ‘OF CEJQ‘TIOﬁAf{\ BE GRAzsz‘ or sune, 2015
RES PECTAULLY SUBWIVTED THIS DAY s QMGM
(57 ARMARNDO R - iSLAS, JR.
PETT NVONER RO €E



