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QUESTIONS PRESENTED
1. Legal Issues. Whether Acts of Congress and the Constitution require their corrected

application to judicial proceedings, property ownership, and interstate commerce and
trade? (U.S. CONST. art. II1; 28 U.S.C.; 15 U.S.C.; 7U.S.C.;31U.S.C.)

a. Judicial transgressions, conflicts, and miscarriages; Whether Rule 12(b)(1) subject
matter jurisdiction exists per §8 1331, 1332, and was properly administered/adjudged
in light of Home Builders, Stoc](@an, Wachovia, St. Paul, and DeAguilar, and if appeals

Court met legal standard of review as required by law under Becker, Barrett, and

Robicheaux?

i. Transgressions. Whether lack of authority under § 636 and Rule 72, for a
promoted court Clerk neither assigned to, nor presiding over the case, is proper
dispositive procedure over objection of party, and without consent or notice?

ii. Conflicts of Interest. Whether Bray’s conflict of interest from a close working
relationship between FPDO/ USAQO, and publicly expressed beliefs on federal budgets
clouding Judgment- is truly unbiased or warrants recusal? e

iii. Miscarriage of Justice. Whether unsupported and rebutted presumptions in
Bray’s dispositive Memo merging 13 counts of Complaint mixing antitrust, commodity/
security, and Treasury rules into 1 common law breach of contract action for less
than $10,000 is reversible as clear errors/plain mistakes of law/fact tainting the Final
Judgment Adopted?

b. Bill of Rights. Whether rights in the Constitution protect Plaintiff against

excessive government power limiting its authority exercised over Plaintiff’s
property/ TREASURY DIRECT Account and business? (U.S. CONST. amends. V, XIV)

c. US.C./C.F.R.. Whether Claimant’s monopoly/restraint of trade charges confessed
to and admitted by BFS/BPD under Rule 8(d) seals liability for its
commissions/omissions in violation of trade laws and obligatiéns under 7 U.S.C. Ch.

1; 15 U.S.C. §8 1, 2; 31 U.S.C,; 31 C.F.R. §§ 309.3, 306.15?




| PARTIES TO THE PROCEEDING
2. Creditor of the U.S. v. Governmental Bureaucracy. The only real ‘parties’[sic] (i.e.

entities) are Renobato and BFFS/BPD.

a. Plaintiff/Appellant. Sole proprietor Renobato (JNR) is an arbitrageur and owns

TREASURY DIRECT Account #R-192 09X-XXX that held several series of 90-day T-bills.

Renobato does not own 10% or more of outstanding U.S. Securities.

1. Privately Held. JNR private equity formed through SS-4 registration (circa.
1996) with IRS Entity Control.!

ii. Texas Based. JNR uses PO Box 9771 in The Woodlands, TX 77387 for
operational headquartér mail stop. '

b. Defendant/Appellee. Disbursing securities credit intermediary BFS/BPD is

represented by USAO lawyers.

1. Publicly Traded Parent. BFS is a subsidiary in the Treasury Department whose

parent company is the U.S..

ii. State of Incorporation. Bureau of the Fiscal Service® (‘BFS/BPD’) executive
offices are at 401 14" Street SW in Washington D.C. 20227; and has back office
operations at 200 Third St. in Parkersburg, WV 26106 (www.treasurydirect.gov)

c. Judicial Neutrals? Whether Judicial employees are truly impartial given the

government is involved in the litigation?®

1 Bray’s suspect classification of JNR as a “contractor” is but one error misrepresenting the true
relationship between parties and is at odds with S.Ct.#12-564 where district Judge labeled JNR a
“consumer.” (See #18-20761 Appellant’s Briefat p. 28; Neb. Public Power Dist. v. U. S,, 590 F.3d 1357,
(Fed. Cir.2010); and BLACK’S Dictionary (6 ed.1990) p. 326)

ZUs. attorneys falsely state the case is against the U.S.. After 20 years, such misnomer was dropped
in the 5 Cir. caption, and government lawyers have abandoned the sovereign immunity theory in
S.Ct.#01-830.

% Court orders refer to “the government” but none clarify if it means the Fed, Treasury, CFTC or
other. “The government is a huge body employing millions of people” so this case is not against “the
government” per se, and doesn’t name the U. S.; the Dept., Commissioner of BFS, or Bureau
employees who perform keystroke data entry of pecuniary amounts into government computers. (See
Zelman for definition of “the government”)
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ONE SOLE PROPRIETOR J. Nolan Renobato an arbitrageur by trade who proceeds
pro se, comes forward to demand a Writ of Certiorariissue from the Supreme Court
in reviewing Orders in federal court venues within the United States. Compelling
reasons for granting the Writ are detailed herein.
BASIS OF SUPREME COURT JURISDICTION

1. Compulsory preliminary stateinents. A U.S.D.C. [SDoT] Clerk’s Memo of 19
September for Rule 12(b)(1) dismissal, blindly adopted by the assigned district Judge
on 10 October 2018, that were not reviewed de novoby the 3-Judge circuit panel
Order of 29 March 2019 directly conflicts with prior decisions of the Court and do not
conform to evidence in the Record, so; (1) consideration here is necessary to secure
and maintain uniformity of federal court decisions, and (2) this case presents
substantial legal questions of exceptional and widespread importance. (See 28 U.S.C.
§ 1253; 31 C.F.R. § 309.3; S.Ct. Rule 12; Armstrong v. Manzo, 85 S.Ct. 1187; Lehr v.
Robertson, 103 S.Ct. 2985; and Stanley v. Illinois, 92 S.Ct. 1208) Because said opinions
were not finally settled when appellate reconsideration en bancwas denied on 4 June
2019, leaves the issues and oversight of wrongful acts described below, in the hands
of this 9 Judge Court. This appeal is filed pursuant to Court Rules. (S.Ct. R 10)

a. Standing. U.S. Citizen Plaintiff has legal standing to bring this antitrust case of

domestic T-bill arbitrage. (See 31 C.F.R. §§ 309.12, 357.43; 12 C.F.R. § 220.1(6)(2),



Assoc. of Data Proc. Sve. Organizations Inc. v. Camp, 397 U.S. 150, 90 S.Ct. 827; and
Barlow v. Collins, 397 U.S. 159, 90 S.Ct. 832)

1. Direct injury. Plaintiff incurred money damages when redeemed T-bills, placed
into the stream of commerce by Defendant, weren’t delivered in the right form or
amount thereby causing Plaintiff to suffer pecuniary injury (Ze. lost profits). (See
James, Product Liability, 34 Tex.L.Rev. 44 (1955); and Lewis v. Timco Inc., 716 F.2d
1425 (5™ Cir.1983)) The injury impacts all members of the public who exchange, use,
or hold T-bill products or by-products (ze. dollar bills).

ii. Caused by Defendant’s violations. But for Bureau’s failures to enter appropriate
physical bill shipments or re-credit electronic amounts in error, Plaintiff wouldn’t
have damages in his TREASURY DIRECT Account(s) or need to redress $1,000,000,000 in
economic injury (Ze. actual damages).

iii. Duty arising under federal law. Congress authorized statutory protections under
federal laws enabling Petitioner grounds to go forward. (See 15 U.S.C. §8§ 4, 1693; 7
U.S.C. §§2,6;31 U.S.C. § 3125; 12 U.S.C. § 417; 12 C.F.R. § 220.1; 17C.F.R. §
240.17Ad-12; 31 C.F.R. § 306.110; U.S. CONST. art. I, § 8;and Allen v. Wright, 469
U.S. 737, 104 S.Ct. 3315)

b. Timeliness. Filing is within 90 days of 4 June 2019 order On Petition for

Rehearing En Bane. (S.Ct. R 13.3)

c. Notice. Rule 29 notice isn’t required. (S.Ct. R 29)



JUDICIAL OPINIONS DELIVERED BELOW
2. 5" Circuit #18-20761. On 29 March 2019 the U.S.C.A. proffered a cover letter
“Memorandum” and Order representing judicial actions apparently construed to be
the Writ. (App. pp.4-6) Court papers denying rehearing and rehearing en bank were
disseminated on 4 June. (App. pp.1-3) Said Court’s order was communicated to be the
“Judgment Issued as the Mandate” on 12 June 2019. (F.R.A.P. R 41)

3. SDoT Houston Division #17-cv-3904. On 10 October 2018, a Clerk’s Memorandum

and Recommendation dated 19 September was announced Adopted by the Court and

Final Judgment issued. (App. pp.7-14) Plaintiff’s Motion for Reconsideration of Order
of Adoption (Dkt. #39.), and Motion for Stay of Judgment... (Dkt. #43) were denied
on 26 October and 19 December, respectively. (App. pp.19, 20))

4. Vested jurisdiction. The 5" Circuit’s 29 March Order was denied reconsideration

on June 4, triggering jurisdiction of this court. (28 U.S.C. §§ 1253, 1254(1); S.Ct. R
10, 13.3)

STATEMENT OF THE CASE
5. Appeal for relief from gross miscarriages of Justice. This appeal is for collective

relief from the Order of Adoption (App. p.8) of a vague 13-word Final Judgment (App.

p.7) in this antitrust case, upholding a dispositive Memorandum and

Recommendation (App. p.9) of a Clerk* whose actions (ROA.372) interfered with a

“ It is unclear exactly how Bray became familiar with Renobato securities litigation while working in
Judge Sim Lake’s court, or in the USPDO.



Magistrate’s active RULE 16 SCHEDULING ORDER (App. p.17) while discovery was

underway nearing completion and overturned a set Mar/Apr 2019 jury trial date.
Accordingly, Petitioner invokes express protections under the Constitution to
support rectifying the sundry improprieties in this case. (SeeU.S. CONST. at App.
pp.25, 27: Due process- “No person shall.. be deprived of life, liberty, or property,
without due process of law;” and Equal protection- “nor shall any State... deny to any
person within its jurisdiction the equal protection of the laws.”)°

FACTS AND PROCEEDINGS
6. Case. In 1997, after years of lobbying Department of the Treasury, officials of the
United States awarded JNR private equity arbitrage firm the Form 3905 franchise.
(Record.) By 1999, Renobato instructed the legal redemption exchange of 90-day T-
bills using Form 3905 grossing $5,000,000 and sued BPD for an accounting of
$1,337,962,000 in liquidated damages rolled-out over a few years.® (See Renobato v.
Bureau of the Public Debt, S.Ct. #01-830) More recently, Plaintiff filed another
Complaint against BFS/BPD on 28 December2017 re-seeking a decision that
proprietary securities entitlements (31 C.F.R. § 356.2) on due certificates of

indebtedness of the government (31 U.S.C. § 3104; 31 C.F.R. §§ 309.2, 309.3;

% Not once have the courts granted Renobato protection of the laws.

6. Subsequent thereto, instead of a warranty type claim versus the manufacturer/wholesaler, a product
liability theory was advanced against supply chain link in Renobato v. Compass Bank a.k.a.
BBVACompass, S.Ct. #12-564. In any case, Renobato has never received any signed dispositive order
from this court. (S.Ct. R 16)



12 U.S.C. § 221) held in TREASURY DIRECT Account #R-192-09X XXX (31 C.F.R. Part
306, Subpart B) are legally binding and enforceable as a matter of law, citing
Treasury regulations, the law on competition, and applicable commodity/securities
exchange acts, to recover $23,000,000 in capital gains. (ROA.6-84) The Complaint
demanded a jury trial,” and well plead the following jurisdictional facts:
* Plaintiff Renobato is a resident of Texas, (ROA.8)
* Defendant Bureau has its principal place of business
in Washington D.C., and maintains its back offices
in Parkersburg WV, (ROA.8, 9, 363 at PVX-3, 398)
* The civil action is one in which the amount in
controversy exceeds the sum of $75,000 exclusive of
penalties, interest and costs (ROA.9, 10),
including language that jurisdiction is based on “federal question,” “diversity of
citizenship,” and “amount in controversy” elements. On December 29, 2017 the
Court issued a pretrial ORDER appointing Magistrate Steven W. Smith to preside.
(App. p.15; ROA.85) Conferences set for 14 February, 21 February, and 21 March, to
which Renobato dutifully appeared, were reset without notice or at the last minute
on request of USAO. (ROA.119, 136-38, 140, 171) Defendant having been
unresponsive, on March 12 Plaintiff filed a Rule 56 Motion for Summary Judgment
that Respondent’s lawyers did not oppose. (ROA.141; FED.R. CIV.P. Rules 8(d), 56)

On March 28 the Court conducted the pretrial conference under administration of

Magistrate Smith who signed a SCHEDULING ORDER initiating discovery and setting

B Dubiously, no court has ever conducted an evidentiary hearing as originally demanded. (Dkt. #1, at
p-1; FRCP R 38)



a trial date. (App. pp.17-18) The Smith court concluded by stating: “the case will be
set on Judge Hittner’s jury docket for March/April 2019. We estimate a day to try the
case.” (ROA.437, 440:16-19) Compliant with Judge Smith’s ORDER® discovery
provisions, Renobato sought out certain experts and designated accounting, legal, and
securities industry professionals by July 2, generating their expert statements by 4
September. (ROA.289, 330) Finally in its resp(;nsive pleading of May 29, defense
counsel filed a Rule 12(b)(1) Motion to Dismiss for Lack of Subject Matter
Jurisdiction’, alleging Renobato is seeking only $10,000 in the aggregate (unknown
how computed) from common law breach of contract where the United States did not
fulfill a “contractor” employment agreement, arguing the case should be
concurrently adjudicated in the CFC, but for whatever reason did not attach any
evidence to prove its said reckless and false transfer allegations. (ROA.193; 28 U.S.C.
§ 1346(a)(2), 1491) Several months after commencement of the lawsuit and six months
into discovery (ROA.124-35, 172) while failing to settle the case and having failed to
obtain any expert witness from the Treasury Department to testify for defense

(ROA.344-54), local attorney Andrea E. Belgau was somehow able to cajole

% Defendant did not comply with discovery ORDER by filing Objection to Discovery and Disclosure
Requests seeking more time to cover up its illegal conduct. (Dkt.#25, #29; FRCP R 26)

% Absent from defenses Rule 12(b) pleading, and thus waived, were any Motions to Dismiss. for
improper venue, for failure to join U.S. as a necessary party, or any Notice of Kemoval/Transfer, much
less a denial of material facts. (See Dkt.#21; FRCP R 12(b)(3), (b)(7); 28 U.S.C. §§ 1441, 1631)
Typically, the USAO will incorrectly argue that those defenses are not yet available (See Zelman,
infra), when in the past 20 years the government’s alibi has changed from sovereign immunity, to
arbitration, and now subject matter jurisdiction. (R.)



the clerk’s office into referral (ROA.329) of the Rule 12(b)(1) Motion to a newly
promoted Clerk’® with whom the USAO SDoT is closely acquainted with because
Bray’s past includes a 14 year stint of criminal defense work ending in 2018 in the
Houston FPDO where he represented indigent suspects accused in criminal Courts
where USAQ lawyers prosecute cases. (ROA.403, 407-10) Without justification, on
September 19, Bray intermeddled in #17-cv-3904 with capricious disregard entering
a non-neutral Memorandum advocating dispositive dismissal. (ROA.355-60)
Importantly, there was no hearing on the opposed Rule 12(b)(1) Motion. (R.) Shortly
thereafter, on October 10 Judge Hittner blindly accepted Bray’s dispositive

Recommendation and wrongly entered an Order of Adoption incorporating Final

Judgment purportedly denying jurisdiction. (ROA.413-14) On 2 July, 3 October, and
25 October, Appellant strenuously objected to those “official acts” declaring the
statutory terms of the bills don’t allow same to be renegotiated by Judges in the
Judicial Branch through Memo, Judgment, or otherwise while acting in the capacity
of an employee of the originating United States obligor."' (ROA.261-88, 372-412, 415-

24; 31 C.F.R. §309.1) Nevertheless, in its 13 word rendition of F J, district court

10-The suspicious circumstances of the 8 Aug. Notice of Referral of Motion (Dkt.#31) specifically
requesting that Clerk Bray, who received a job promotion exactly 3 days before, take seeming judicial
control over #17-cv-3904 and decide the second of two 12(b)(1) Motions (Dkt.#32) thereby giving
Belgau’s client an advocate on the Court bench, are called into question as ominous at best. (ROA.323,
329, 372, 403, 407-10)

- The dispositive M&R is problematic for the honorable Court because it obstructs the administration

of Justice by adopting presumptive content, and given the shadowy events under which it issued.
(FRAP R 10(b)(2))



failed to authenticate: (1) why Plaintiff cannot bring an antitrust lawsuit mixed with
exchange act and Treasury regulation counts seeking relief exceeding $75,000 and is
between of citizens of different States, (2) how a Magistrate’s dispositive action is
supported by law, and (3) how the Tucker Act merges all counts of violation of U.S.C.
and C.F.R. into a single federal common law count. (App. pp.7, 5) Resultingly, the

Recommendation, Adoption Order, and Judgment can not be permitted to stand

because the truth is: subject matter jurisdiction exists pursuant to §§ 1331, 1332, and
also because newly promoted Clerk Bray has zero authority as a Magistrate, to make
official dispositive acts in a situation where Plaintiff is a creditor/shareholder of the
United States debtor/issuer organization that employs the Judges. Next, when it
became obvious to prosecution that the court was not considering any pleading it
submitted by neglecting to take up the unopposed'? Rule 56 Motion (ROA.141-70,
181-91), a Rule 12(f) Motion to Strike (ROA.233-60), denying a Motion for
Reconsideration (ROA.415-29) and a Rule 60 Motion for Relief from Judgment
(Dkt.#43) the appeal below followed. (ROA.426-30) In circuit court, Appellant’s Brief

was timely filed on 19 January 2019, but the time limit for filing a Brief of Appellee

12 Plaintiff’s Rule 56 Motion should’ve been granted because “there is no genuine dispute as to any
material fact,” not to mention procedural rules don’t permit Magistrates to pick and choose which
motions they act on. (FRCP R 72-73; Fontenot v. Upjohn Co.,780 F.2d 1190, (5"'Cir.1986); ROA.141,
167, 170) This lapse in judgment makes the very first sentence of the M & R- “Pendingbefore the Court
is Defendant’s Motion to Dismiss..” a false statement proving Bray knowingly, purposely, recklessly, or
negligently overlocked Claimant’s pending unopposed Rule 56 Motion filed while he worked in a
different job. (ROA.181; App. p.9; 18 U.S.C. § 1001) The challenged actions of Bray are not “just
maybe or probably wrong: it must strike us with the force of a five-week old un-refrigerated dead
fish.” (See TFWS Inc. v. Franchot, 572F.3d 186 (4*Cir.2009))



expired 22 February without BFS/BPD having answered, pled, or defended itself. (R.)
On 28 February, Bureau’s lawyers filed a Motion for Leave to File Appellee’s Motion
to Dismiss Out of Time wanting to replead it’s Rule 12(b)(1) allegations. (R.) On 29
March, a circuit panel issued an “Order” which did not; (1) restate the facts on
federal question, diversity, or amount in controversy issues anew (i.e. de novo), or (2)
apply the §§ 1331, 1332 laws in rendering a presupposed Judgment that wasn’t made
on the briefing materials, case facts, applicable laws, or evidence.'> When the circuit
denied rehearing on 4 June, this Petition followed, aiming to remove the clouds
looming over viability of district Court Judgment adopted, and appeals Court Order
because Bureau’s un-denied harm to competition and trade are sufficient to condemn
its §8§ 1, 2 antitrust violations due to its confessed forced exclusion of Plaintiff from
dealing in his TREASURY DIRECT Account in addition to the uncontested T-bill
transactional facts. Thus, Petitioner’s demand for a Writ here serves the purposes of
the antitrust laws to increase consumer choice, lower prices, and assist competition.
(ROA.53-73, 74-75; 15 U.S.C. Ch. 1)

REASONS FOR ALLOWANCE OF THE WRIT
7. Compelling reasons. Since lower Courts departed from the accepted and usual

course of judicial proceedings, sanctioned such departures; and have decided

important questions of federal law in a way that conflicts with relevant precedent,

13- Since USAO lawyers failed to file a Brief of Appellee work product, it’s unknown what
documentation the appeals panel based their opinion on.



this Court’s supervisory power must be exercised as such decisions on important

questions of federal law, have not been, but should be decided by this court regarding

statutory T-bill trading features, namely 31 C.F.R. § 309.3.
THIS COURT MUST REQUIRE UNIFORMITY IN THE LEGAL STANDARDS
OF REVIEW FOR RESOLVING SUBJECT-MATTER JURISDICTION
QUESTIONS WHERE EVIDENCE IN SUPPORT WAS NEGLECTED AND
TRIAL JUDGE BLINDLY ADOPTED WRONG CONCLUSORY FINDINGS
INSUFFICIENT TO PERMIT MEANINGFUL APPELLATE REVIEW
LEAVING SPLITS AND CONFLICTS IN THE LAW NEGATING ANY
CHANCE OF IMPARTIAL OR UNBIASED PROCEEDINGS

8. Incontrovertible jurisdiction proper on deferential legal standards. Concededly,

this case qualifies for subject matter jurisdiction in legal theory of §§ 1331, 1332 or

Rule 12(b)(1). (App. pp.32-33) In legal practice, it will take judges with integrity and

non-partisanship to be unbiased enough in order to correct the non sequiturs

espoused in the defective Memo. (ROA.372,397-99; 28 U.S.C. Ch. 81, 83, 85, 87)

a. § 1331. Fifth Circuit case law in Home Builders Ass’n of Miss. Inc. v. City of
Madison Miss., 143 F.3d 1006 (5"Cir. 1998); and Stockman v. Federal Election
Comm’n, 138 F.3d 144, (5*Cir.1998) [citing Ve]dboen]) tell how to judge if a case is
brought pursuant to the Constitution, laws, or treatise of the United States meeting
“federal question” standards. (App. pp.32-35; ROA.40-Civil Cover Sheet [Form JS-
44], Nature of Suit: 410) The test is if the claims “arise under the Constitution, laws,
[or] treaties of the United States,” versus State, or common law. (/d.) By Bray’s own

admission, the Complaint includes claims for “violations of various provisions of
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federal law,”*

investing the trial court with power to adjudicate. (App. p.10 a¢ para. 1;
ROA.7-8:15 U.S.C. §8§ 4, 15; 7 U.S.C. § 25(c)) Bray also identifies Constitutional
amendments enacting the inalienable right to own, use, and dispose of property but
decides entirely withouj; any basis in law to permit trespass, willfully ignoring
Plaintiff’s property rights, and must be reversed. (See Cereghino v. State By and
Through State Hwy. Comm’n, 230 Or. 439, 370 P.2d 694)

b. § 1332. Similarly, Corfield v. Dallas Glen Hills LP, 355 F.3d 853, (5*Cir.2003),
Freeman v. Northwest Acceptance Corp., 754 F.2d 553 (5"Cir.1985), Getty Oil Corp.
v. Ins. Co. of N.A., 841 F.2d 1254 (5"Cir.1988), and City of Indianapolis v. Chase Nat’l
Bank, 314 U.S. 63 (1941) provide blueprints for Justice to use in evaluating diversity
standards; whereas St. Paul Mercury Indem. Co. v. Red Cab Co., 303 U.S. 283,58 S.Ct.
586, 82 L.Ed. 845 (1938); and DeAguilar v. Boeing Co., 47F.3d 1404, (5™Cir.1995),
cert. denied, 516 U.S. 865, 116 S.Ct. 180, 133 L.Ed.2d 119, do the same for amount
standards.

i. Diversity. The “complete diversity” test was validated when Claimant met the

burden of proof by a preponderance of evidence locating out of State nexus of

operations for BFS/BPD which is an unincorporated bureaucracy consisting of an

! Insofar as pro se Plaintiff is aware, Title 31 C.F.R. ends at § 1099 contrary to the Memo citing to §§
“3104, 3121, 3333, 3572.2” (App. p.10), and although it lists the CEA (7 U.S.C. Ch. 1), Sherman Act/
Clayton Act (15 U.S.C. Ch. 1), Crime Control Act (18 U.S.C.), Second Liberty Bond Act (31 C.F.R. Part
309) and Treasury regulations (31 U.S.C.; 31 C.F.R.) by title and section numbers, Bray nonetheless
absurdly concludes said federal laws/acts of congress are not “federal questions.” (App. p.10, 14)
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association of persons who are government employees working in D.C. and/or WV.
(ROA.8-9, 398) Because Renobato resides in Texas, complete diversity exists between
the parties as required, as Plaintiff does_ not share the same State of residence as the
artificial person BFS entity.’® Those facts were affirmatively pled in the Complaint
(Dkt. #1 atp.3) and were not based on “argument or mere inference.” (See Getty,
841 F.2d at 1259 [citing /llinois Central]) Respondent must be estopped from eluding
it’s a Texas corporation with its principal place of business in Texas and thus a Texas
citizen as defense infers defeats diversity because reality is; Bureau is a citizen of
Washington and WV, whereas the USAO misrepresents that the dispute should be in
amunicipal D.C. small claims or bankruptcy court.'® (See ROA.193, 241 fn. 3, 242,
269-70, 398; Reddy Ice Corp. v. Travelers Lloyds Ins. Co., 145 SW. 3d 337, (Tex.
App.- Hou. [14"Dist.] 2004); and Menchaca v. Chrysler Credit Corp., 613 F.2d 507,
(6™Cir.1980))

ii. Amount. The accepted test for deciding amount in controversy under Allen v. K

& H Oil & Gas Co., 63 F.3d 1326 (5*Cir.1995), reh’g denied, 70 F.3d 26 (5™Cir.1995);

15 The Memo Judgment Adopted repeals § 1332 case law providing “a corporation shall be deemed to
be a citizen of any State by which it has been incorporated and of the State where it has its principal
place of business;” whereas natural persons are considered a citizen of the state where that person
resides, with an “intent to remain in the state.” (See Wachovia Bank v. Schmidt, 546 U.S. 303 (2006);
Rappaport v. State Farm Lloyds, No.97-cv-2747, 1998 WL 249211, (N.D.Tex.1998); NL Inds. Inc. v.
One Beacon Am. Ins. Co., 435 F.Supp.2d 558 (N.D.Tex. 2006); Preston v. Tenet Healthsystem Mem’]
Med. Ctr. Inc., 485 F.3d 793 (5™Cir. 2007) at 798 (citing Miss. Band of Choctaw Indians v. Holyfield, 490
U.S. 30(1989))

1% Note said M & R did not touch the fact that JNR’s place of domicile and BFS’s headquarters are in
different States. (ROA.93-96, App. p.9)
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and St. Paul Mercury, 303 U.S. at 289, is one of “legal certainty” where it must
appear “the claim is really for less than the jurisdictional amount” (Z.e. $75,000) in
order to justify dismissal. (28 U.S.C. § 1332; St. Paul, 58 S.Ct. at 590) Here,
Plaintiff’s T-bill valuations; were corroborated by physical evidence showing each 90-
day T-bill has a market value (i e. standardized contract size [7 U.S.C. § 23]) of
$1,000,000 confirmed by Chicago Mercantile Exchange, were positively made in good
faith, and were requested denominationally exchanged at an available price on Form
3905 franchise.’” (ROA.49, 55, 56, 62, 63; 364-66 at PPX 12-103; 28 U.S.C. § 2108;
U.C.C. § 1-205(2)) Nonetheless, Bray unjustifiably looked away from CME evidence
to untenably opine Claimant is supposedly seeking $10,000 more or less, so that the
amount element appears to not meet § 1332, but § 1346 to appease the USAO even
after Belgau doublecrossed Bray by stipulating the amount is “well in excess of
$75,000.” * (ROA.49, 194-96, 229) When the burden of proof shifted to Bureau, it did

not produce any exculpatory evidence of amount leaving Bray to use wrong calculus.

" Normally, amount in controversy is determined by the amount sought on the face of plaintiff’s
pleadings so long as the claim is made in good faith, as the 5% Circuit has long recognized: “unless the
law gives a different rule, the sum claimed by the plaintiff controls.” (See St. Paul Mercury,
DeAguilar, ROA.36-37; and 15 U.S.C. § 15) On paper, Plaintiff’s damages accrued at time of filing
were $22,977,000, whereas the corresponding opportunity cost for restraint of TRADESbeyond that
raised it to $1,000,000,000. (See Harrison, The Lost Profits Measure of Damages...; C. Goetz and R.
Scott, Measuring Sellers Damages...; andROA.67-69, 194, 358) Bureau has asserted neither that
Plaintiff is not entitled to seek punitive damages or statutory penalties, nor that he has acted with bad
faith or intent. (ROA.193-97; U.C.C. § 1-203)

18. Satisfying a minimum amount in controversy has been a prerequisite for federal ‘subject matter’
jurisdiction from the earliest days of the national judiciary, but the $10,000 amount Respondent cites
is obsolete law changed in 1958. (See The Judiciary Act of 1789; Act of July 25, 1958, 72 Stat. 415;
Federal Courts Improvement Act of 1996, Act of Oct. 19, 1996, Pub.L. 104-317, § 205, 110 Stat. 3847,
3850, and ROA.194)
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(See ROA.196 at para. 2; DeAguilar, 11 F.3d at 58 (5*Cir.1995); Marcel v. Pool Co., 5
F.3d 81, 84(1993); and see also Johnson v. Dillard Dept. Stores, Inc., 836 F. Supp. 390
(N.D. Tex.1993)) Petitioner insists the honorable Court must include all possible
remedies 1n determining potential total amount in controversy including statutory
penalties,'® treble damages, and equitable relief. (See ROA.53-59, 60-66; and Gaitor v.
Peninsular & Occidental Steamship Co., 287 F.2d 252 (5"Cir.1961))

9. De novo standard of review was not met. Virtually every 5 Circuit case law
reported on Rule 12(b)(1) Motions, holds district court findings of fact are reviewed
for clear error, and legal conclusions based on those facts are reviewed de novo. (See
Becker v. Tidewater Inc., 586 F.3d 358 (5" Cir. 2009) [quoting In re Mid-S. Towing
Co.l, Barrett v. U.S., 51 F.3d 475 (5"Cir.1995) [citing Robicheaux at 666); Int’l Paper
Co. v. Denkmann Assocs., 116 F.3d 134, 136 n. 4 (5" Cir. 1997); and U.S. ex rel. Willard
v. Humana Health Plan of Tex. Inc., 336 F.3d 375, (5"Cir. 2003)) Said precedent
supplies specific instructions for conducting the decision, allowing the court to

consider: (1) the complaint alone; (2) the complaint plus undisputed facts in the

% When a businessperson takes action to recover capital gains from commercial “purchases” and
“sales” usually the ‘object of the litigation’ is the ‘value of the transactions’ that measures Defendant’s
liability, not purchase price. (See Leininger v. Leininger, 705 F.2d 727 (5"Cir.1983); Allstate Ins. Co. v.
Hibun, 692 F.Supp. 698, (S.D.Miss. 1988) [plus applicable penalties, statutory damages and punitive
damages]; and Bell v. Preferred Life Assurances Soc’y, 320 U.S. 238, 64 S.Ct. 5, 88 L.Ed. 15 (1943))
Statutory penalties enumerated in antitrust codes for a restraint of trade violation under § 1 is
$10,000 for a corporation, or $350,000 if any other person, and for monopolizing trade or attempting
to monopolize trade under § 2 is $10,000 for a corporation, or $350,000 for any other person, bringing
the total to $700,000 in antitrust penalties alone if BFS/BPD is held to be an “agency.” (See Buras v.
Birmingham Fire Insurance Co. of Pa., 327 F.2d 238 (5*Cir.1964); and15 U.S.C. § 15)
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record; or (3) the complaint, undisputed facts, and the court’s resolution of disputed
facts. (See Lane v. Halliburton, 529 F.3d 548, (5™Cir.2008)) Because the courts did
not say what pleadings or evidence was used in forming its decision, and did not

perform its reviews of fact or law de novo, the Judgment and/or Order therefrom are

defective. (R.)

10. Judicial transgression incidents. Non-Article III Judge Bray severely abused the
limited judicial discretion in his new job title by issuing a dispositive M & R without
having legal authority, or consent of the parties, breaching the FMA. (U.S. CONST.
art. III at App. p.26; 28 U.S.C. § 636; FED.R.CIV.P. R 72, 73) Because Bray
improperly entered that ‘official act’ which is “based on an erroneous view of the law
or a clearly erroneous assessment of the evidence,”” Supreme Court supervision is
absolutely necessary to insure the instant types of judicial wrongdoing are not
exercised again in Justice and to bring uniformity to circuit precedent. (See U.S. v.
Gill, 706 F.3d 603 (5"Cir.2013); U.S. v. Yanez Sosa, 513 F.3d 194, (5"Cir.2008);
Meditrust Financial Sves. Corp. v. Sterling Chem., 168 F.3d 211 (5™Cir.1999),
Shepparo & Enoch Pratt Hospital Inc. v. Travelers Ins. Co., 32 F.3d 120 (4"Cir.1994);

and Vizcaino v. Microsoft Corp.,120 F.3d 1006 (9"Cir.1997))

% Tndeed, in the M & R, Bray admits to guessing about Form 3905 used for the arbitrage STRIPS
TRADES which, in his own words: “appears only to be a form permitting the exchange of government
securities in different denominations” (ROA.357), and in doing so wrongly reached case merits under
§§ 306.15, 309.3 and then attempted to back out of examining the trades by granting Belgau’s
requested 12(b)(1) action.
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a. § 636 Overreach. Constitutional concerns explain the reasons why § 636 limits
magistrates authority, placing dispositive rulings beyond their reach, and only
allowing authority over pre-trial motions for: injunctive relief, judgment on the
pleadings, summary judgment (Z.e. Rule 56), failure to state a claim (i.e. Rule
12(b)(6)), or to certify/decertify a class action. (See 28 U.S.C. § 636(b)(1); Flam v.
Flam, 788 F.3d 1043, (9™Cir.2015); Williams v. Beemiller Inc., 527 F.3d 259,
(2™Cir.2008); Vogel v. U.S. Office Prods. Co., 258 F.3d 509, (6"*Cir.2001); First Union
Mortg. Corp. v. Smith, 229 F.3d 992, (10*Cir.2000); and In re U.S. Healthcare, 159
F.3d 142, (3"Cir.1998)) Instead, Clerk Bray wrongly made a dispositive Memo on a

Rule 12(b)(1) Motion, under guise of Recommendation semantics, attempting to skirt

Magistrate power to “Order” dismissal without labeling it as such, that went
completely un-reviewed. (App. pp.5-6, 7, 9-14) Bray must face corrections in the

interest of Justice for such improper interference with a standing RULE 16 ORDER (in

place for 6 mos.) of Magistrate Smith, thereby disrespecting the rule of law, as well as
~ multi-state rules for Judicial Conduct. (See ABA MCJC at App. pp.36-37, 39; Texas
Code of Judicial Conduct, Can. 1-3; and Wildbur v. ARCO Chemical Co., 974 F.2d
631, (5™Cir.1992))

b. FRCP 72, 73. Federal Rule 72 was cited as authority in the Memo, Rule 73 was
not. Peter Bray did not act properly under either rule governing the role of

magistrates.
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i. Non-dispositive acts. “Court Ordered referral” of “non-dispositive” matters calls
for a written “Order” delegating a magistrate to properly proceed. (FED.R.CIV.P.
Rule 72(b)(3)) On 29 December 2017 the court granted pretrial authority to Smith,

who entered a SCHEDULING ORDER on such basis.* (App. pp.15-16, 17-18) In

contrast, Bray was not acting under any “Order” of the court, and didn’t limit his
official actions to taking oaths, affirmations, affidavits, or depositions of experts
(ROA.330, 334, 337, 341), for if he had, discovery of Affidavit of Plaintiff’s Legal
Expert favoring subject matter jurisdiction results. (App. pp.22-24) The Court should
have adhered to the ORDER of Smith who was not persuaded that either a stay of
discovery or dismissal during discovery would do more good than harm. As one court
observed, “(h]ad the Federal Rules contemplated that a motion to dismiss under Rule
12(b) would stay discovery the Rules would contain a provision to that effect.” ** (See
Gray v. First Winthrop Corp. 133 F.R.D. 39 (N.D.Cal. 1990)) The Memo doesn’t
comply with code and shouldn’t have been Adopted.* (§ 636(a)(2))

ii. Lack of consent. Plaintiff has never given consent to have this case against a

2 Plaintiff was never notified of Magistrate Smith’s inability to oversee pre-trial matters. (28 U.S.C.
§§ 455, 636(c); FRCP R 63)

22 Ford Motor held that while discovery may be stayed pending the outcome of a motion to dismiss,
“the issuance of [a] stay is by no means automatic.” (See Ford Motors, No. 07-¢v-2182 (N.D.Tex. 2008)
[quoting Spence