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Petitioners respectfully submit this Motion for Expedited Certiorari-Stage
Briefing pursuant to Supreme Court Rule 21. Counsel for the Government consents
to the relief requested.

The D.C. Circuit rendered judgment in this case on April 7, 2020. Pet. App.
la. In a badly fractured opinion, that court adopted a reading of the Federal Death
Penalty Act endorsed by none of the parties to this case and not considered by the
District Court. Although the case was “en banc worthy,” the D.C. Circuit denied re-
hearing on May 15 given this Court’s instruction “to proceed ‘with appropriate dis-
patch.” Id. at 129a (statement of Tatel, J.) (quoting Barr v. Roane, 140 S. Ct. 353
(2019)).

Although this Court’s current rules allow Petitioners 150 days to file a certio-
rari petition, they did so in just three weeks, on June 5, 2020. Petitioners also
asked this Court to stay the D.C. Circuit’s mandate pending consideration of the pe-
tition, which would be considered in approximately three months according to this
Court’s usual rules.

Two days ago, however, despite the universal disagreement with the decision
below and lingering confusion about what it actually means, see Pet. 16-18, the
Government set execution dates for three of the four Petitioners in approximately
one month, Stay Appl. Reply App. 1a, proposing to execute them while their petition

remains pending, see Stay Oppn 39.!

! Petitioner Bourgeois’s execution has been stayed in a separate litigation based on his intellectual
disability. See Bourgeois v. Warden, No. 2:19-cv-00392-JMS-DLP, 2020 WL 1154575, at *1, 3-5 (S.D.
Ind. Mar. 10, 2020). The Government has also set Keith Dwayne Nelson’s execution for August 28,
2020. Stay Appl. Reply App. 1a.



In light of that development, Petitioners respectfully request that this Court
set the following briefing schedule to ensure that the petition may be considered
this Term, before Petitioners are executed:

June 19, 2020, at 5:00 p.m. Respondents’ brief in opposition due and

amicus briefs supporting either side due

June 22, 2020, at 5:00 p.m. Petitioners’ reply brief due
This schedule would permit the Court to consider the petition at the conference

scheduled for June 25, 2020.
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