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QUESTIONS PRESENTED FOR REVIEW
Questions presented for review are closely related to the
legal issues raised by the Respondent # 1 in his decision

of ‘03/15/2018 (Appendix M). Those issues are
discussed in detail on pages 35 — 46 and here are the
questions that are the quintessential to the topics
discus:sed'.on those pages. 42 U.S.C. § 1983:. _ﬂ

1. HQW‘ “narrko_”_ Statu;pe ,.O-f Removal sh.o,uld ', be
in:t.erpreted, especially“in‘ Situa_tiqps 11k_e the Petitioner’ s‘7
2. D'oe‘s,lthe_ Petitioner’s si.t_uati‘orn meet _lthe st;an(‘ia'rdsﬂ ef
“(‘(‘_I)bltainivng justice” and “locelv influence apd prej.udic_e’_’ to
avoid limitation of transfers to defendants only?

3. Did the Petition folr‘ Writ of Menda_mue filed with the
Third Circuit Court of Appeals meet that standafd?
Nqﬁe, the Court’s claim thaj: “Shehin does. not challenge
the Dist;iet Court’s remand Qrders, end we therefore do
not consider whether we would have jurisdiction over
such a challenge” (Appendix E, page 5) is a lie. That
decision was entered on 05/02/_19_ and appeal with the



Court in this case was filed on 04/1 1/2019!

4. Does Petitioner’é ‘Notice of Removal fall under
provisions of 28 U.S.C. § 1446(b) (36-day limitation)?

5. Does the presiding Judge of the CCP have the power
to interpret Petitioner’s Complaint regarding legal basis
under which it had been ﬁled without pretrial
‘Stipulations’ that élarify that point'and disregardA her
‘Response’ to his mandate to respond to the Defendant’s
claims of “immunity?”

6. Does the Defendant (Officer Dale Boney) have to
agree to the removal of the"case-to the ,fedéral district
court?

7. Since the State co.urts considered exclusiveiy the
issue of the Defendant’s “immunity” under the State
law, was there no “issues” to transfer to the federal
courts by disregarding Petitioner’s civil and

.constitutional claims under 42 U.S.C. § 1983?

.

—



LIST OF PARTIES

Names of some of the parties appear in the caption of
the case on the cover page. Mentioned above Judges
were involved in the case in which original Defendants
were Dover Police Officer, Dale Boney, and State Farm
Mutual Automobile Insurance Co., but the transfer case
and this Petition in.vo_lves: . only the Defendant-
Responde_nt, Officer Dale B,o.ney. .

- QQRPORATE,DISCL_OSURE STATEMENT o
Pursuant to the Supreme Court Rule 29.6 the petitioner
states that she is not an iq_corpé_rated er_;tityA or _publjcly
t;‘_aded company, nor_sh_e is a pa‘re:nt,, subsidiary, or an
affiliate of a publicly trade_d»con'lpany, and, t}iJex:efore,
there 'is no publicly traded company owning 10% or more
of the corporatiqn’s stock involved irll“.tvhis case on the
part of _the petitioner. o

- LIST OF ALL PROCEEDINGS

e Nina Shahin v. Dover Police Officer Dale Boney, C.A.



No.: CPU5-14-000682, Delaware Court of Common
Pleas in and for Kent County, judgment entered Apr.
13, 2016. ’

e Nina Shahin v. Dover Police Officer Dale Boney, C.A.
| No. 2014-CU-514000682, Court of Common Pleas in
and for Kent County, judgment entered Jul. 19, 2016.

e Nina Shahin v. Dale Boney and State Farm
Automobile Insurance Co., C.A. No. K17A-12-004 NEP,

judgment entered Jun. 6, 2018. ‘

. Nina Shahin v. Dover Police Officer Dale Boney and
State Farm Automobile Insurance Co., C.A. No. K17A-
12-004 NEP, judgment entered on Jul. 17, 2018. .'

e Nina Shahin v. Dover Police Officer Dale Boney, CA.
No. K17A-12-004, judgment entered on Feb.26, 2019.

e Nina Shahin v. Dale Boney, et al., US District Court
for the District of Delaware, No. 17-413-LPS, judgment
entered on Mar. 13, 2018. '

e Nina Shahin v. Court of Cémmon Pleas of the State of
Dale Boney et al., US Court for the District of Delawa-
re,No.17-413-LPS, judgment eﬁtered on Mar. 12, 2019. '

o In Re: Nina Shahin, Third Circuit Court of Appeals,
No. 19-1682, judgment entered on May 2, 2019.

e Nina Shahin v. Dale Boney, Dover Police Officer et al.,
Third Circuit Court of Appeals, No. 19-1829, judgment
Entered on Sep. 11, 2019.
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' CITATIONS OF THE OPINIONS AND ORbERS
ENTERED IN THE CASE o

Umted States Court of Appeals for the Third CLr‘CLtLt
Order of 09/11/2019

“To the extent that Shahin removed her action pursuant
to 28 U.S.C. § 1441, ‘we lack jurisdiction to review the
District Court’s order remanding the matter to state
court or denying reconsideration because the District
court remanded for lack of subject matter jurisdiction.

Shahin has not shown that she has been “denied or
cannot enforce [her] specified federal rights in the state
courts,” Davis v. Glanton, 107 F.3d 1044, 1050 (3d Cir.
1997) (quotation marks omitted), as 1S necessary to
remove under § 1443 ” (Appendix C, page 2)




United States Court of Appeals for the Third Circuit
Opinion and Judgment in the Petitioner’s Petition for
Writ of Mandamus of 05/02/2019

However, in this case, Shahin is seeking only to advance
her civil actions. ...Accordingly, Shahin has failed to
demonstrate a right to relief under CVRA.!

1 Shahin does not challenge the District Court’s remand orders, and
we therefore do not consider whether we would have jurisdiction
over such a challenge. See generally In re Fed.-Mogul Glob., Inc.,
300 Fr.3d 368, 388 (3d Cir. 2002)

(Appendix E, pages 4-5) NOTE: This decision was
entered on 05/02/2019 and the appeal in this case filed
with that Court on 04/11/2019 (sic!)

US District Court for the District of Delaware
Memorandum entered on 03/12/2019

“Plaintiff's displeasure with this Court’s ruling does not
meet the requisites for reconsideration. Plaintiffs
motions fail on the merits because she had not set forth
any intervening changes in the controlling law; new
evidence; or clear errors of law or fact made by the court
in its two orders to warrant granting reconsideration.
See Max’s Seafood Café, 176 F.3d at 677. Nor does she
address the fact that her claims were fully adjudicated
in State Court. Nonetheless, once again the Court has
considered the filing of the parties and the evidence of
record. Plaintiff has failed to demonstrate any of the
grounds to warrant reconsideration. For these reasons,
the motion will be denied.”

(Appendix G. page 3)

Delaware Supreme Court
Decision entered on 02/26/2019

xi



“The complaint arose out of a traffic ticket that Shahin
received from Officer Boney when Shahin was involved
in a minor traffic accident in the parking lot of a grocery
store in Dover. ...Upon de novo review, we find no error
in the Court of Common Pleas’ dismissal of the
complaint against Officer Boney for failure to state a
claim, and we find no error in the Court of common
Pleas’ denial of Shahin’s Motion to alter or amend the
judgment. Shahin’s complain did not allege that Officer
Boney caused personal injury, property damage, or
death. For that reason, officer Boney was immune from
liability under the county and Mun1c1pal Tort Claims
Act. (10 Del.C. § 4011(c)).” .

(Appendlx H, pages 2 and 4)

Delaware Supertor Court ,
Order entered on 06/06/2018

“Pla1nt1ff Below/Appellant Nlna Shahm (heremafter
“Appellant) appeals from an order of the Court of
Common Please (here1nafter the “CCP”) In that order
the CCP granted denied Appellant’s Court of Common
Pleas Civil Rule 60(b) motion for rel1ef ‘This Court find -
no merit to Appellants appeal and afﬁrms the CCP’

order

The record reflect that on September 3, 2013, Dover
Police officer Dale Boney (hereinafter “Appellee’) issued
Appellant a traffic citation in connectmn with a traffic
accident in a grocery store parking lot. ¢

(Appendix K, pages 1-2)

US District Court for the dLStr‘LCt of Delaware
Memorandum Op1n1on entered on 03/13/2018

“Shahms removal fails - for . a"], number " of
reasons.. Fourth the Court of Common Pleas construed

Shahin’s Complaint (see D.I. 19-1 as raising a civil tort

Xii



action finding no claim of violation of federal law
pursuant to 42 U.S.C. § 1983, and gave no weight to
Shahin’s argument in that regards.”

(Appendix M, pages 8-9)

Delaware Court of Common Pleas in and for Kent county
Court’s decision entered on 07/19, 2016

“The Court disregarded the plaintiffs 42 U.S.C. § 1983
claim because it was improper and outside the scope of -
the court’s Order.... .

Finally, the Court wishes to address the plaintiffs
request to transfer the case to the United States District
court for the District of Delaware pursuant to 10 Del.C.
§1902. (Removal of actions from courts lacking
jurisdiction) In threatening and disrespectful language,
the plaintiff demands transfer of the case “to avoid
accusation of violating the Plaintiffs constitutional
rights of ‘due process. and ‘equal protection;” because of
his [the Court’s] professional dishonesty and collusion
with professional attorney representing Defendants and
bias and discrimination against’ the national minority, -
pro se litigant [sic].” The plaintiffs request is denied.
The plaintiffs claim has been adjudicated and based on
the fact of the complaint and the law, the court had
subject matter jurisdiction over the plaintiff's claim.
Furthermore, the plaintiff failed to follow the proper
procedure for bringing her claim in federal court.
Therefore, the request must be denied.”

(Appendix R, pages 11-12)

JURISDICTION
Jurisdiction of this Court is invoked under provisions of _

28 U.S.C.A. § 1651(a).
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CONSTITUTIONAL AND STATUTOTY
PROVISIONS INVOLVED

United States Constitution
Amendment VI ‘Rights to Fair Trial’

In all criminal prosecutions, the accused shall enjoy the
right to a speedy and public trial, by an impartial jury of
the State and district wherein the crime shall have been
committed, which district shall have been previously
ascertained by law, and to be informed of the nature and
cause of the accusation; to be confronted with the
witnesses against him; to have compulsory process for
obtaining witnesses in his favor, and to have the
Assistance of Counsel for his defense.

Amendment XIV ‘“Civil Rights’

Section 1. All persons born or naturahzed in the United
States, and subject to the Jurlsd1ct10n thereof, are
citizens of the United States and of the State Wherem
they reside. No State shall make or enforce any law
whlch shall abridge the privileges or immunities of
citizens of the United States: nor shall any State deprive
any person of life, liberty, or property, without due
process of law; nor deny to any ‘person within 1ts
jurisdiction the equal protectlon of the laws. '

42 US.C. § 1983 ‘Clv11 Actlon for Deprivation of
Rights’

Every person who, under color of aﬂy statute, ordinance,
regulatlon custom or usage, of any State or territory or
the District of Columbia, subject, or causes to be
subjected, any citizen of the United states or other
person within the jurisdiction thereof to the deprivation

Xiv



of any rights, privileges, or immunities secured by the
Constitution and laws, shall be liable to the party
injured in an action at law, suit in equity, or other
proper proceedings for redress, except that in any action
brought against a judicial officer for an act or omission
taken in such officer’s juridical capacity, injunctive relief
shall not be granted unless a declaratory decree was
violated or declaratory relief was unavailable. For the
purposes of this section any Act of Congress applicable
exclusively to the District of Columbia shall be
considered to be a statute of the District of Columbia.

All Writs Act, 28 U.S.C.A. § 1651 ‘Writs’

(a) The Supreme Court and all courts established by Act
of Congress may issue all writs or appropriate in aid of
their respective jurisdictions and agreeable to the usage
and principles of law.

28 U.S. Code § 1404 ‘Change of Venue’

(a) For the convenience of parties and witnesses, in the
interest of justice a district court may transfer any civil
action to any other district or division where it might
have been brought or to any district or division to which
all parties have consented.

28 U.S. Code § 1441 ‘Removal of Civil Actions’

(a) GENERALLY.-

Except as otherwise expressly provided by Act of
Congress, any civil action brought in a State court of
- which the district courts of the .United States have
original jurisdiction, may be removed by the defendant
or the defendants, to the district court of the United

Xv
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States for the district and division embracing the place
where such action is pending.

28 U.S. Code § 1443 ‘Civil Rights Cases’

Any of the following civil actions or criminal
prosecutions, commenced in a State court may be re-
moved by the defendant to the district court of the
United States for the district and division embracing the
place wherein it is pending:

(1) Against any person who is denied or cannot enforce
in the courts of such State a right under any law
providing for the equal civil rights of citizens of the
united States or of all person within the Jur1sd1ct10n
hereof '

(2) For any act under color of authorlty derived from
any law providing for equal rights, or for refusing to do
any act on the ground that it would be inconsistent w1th
such law

Delaware Code, Title 11 ‘Crlmes and Crlmmal
Procedure,” Chapter 5 ‘Specific Offenses, Section
1269 ‘Tampermg wzth Physzcal Evzdence, _Class G
Felony.’

A person 18 gullty of tampermg w1th phys1cal ev1dence

when:

(1) Intending that it be used or introduced in an official

proceeding or prospective official proceedings the

person: : ’

a. Kh()wingly makes, devises, alters or prepares false
physical evidence;

Delaware Code, Tltle 11 ‘Crtmes and Criminal

Procedure,’ Chapter 15 ‘Orgamzed Crime’ and
Racketeermg, Sectlon 1502 ‘Definitions,’

XVi



The following words, terms and phrases, when used in
this chapter, shall have the meaning ascribed to them

in this section, except where the context clearly
indicates a different meaning:

(9) “Racketeering” shall mean to engage in, to attempt
to engage in, to conspire to engage in or to solicit, coerce, '
or intimidate another person to engage in:

a. Any activity defined as “racketeering activity” under

18 U.S.C. § 1961(1)(4), (1)(B), (1)(C) or (1)(D); or
b. Any activity constituting any felony which 1is
chargeable under the Delaware Code or any activity
constituting a misdemeanor under the following
provisions of the Delaware Code:

10. Chapter 5 of Title 11 relating to tampering with
jurors, evidence and witnesses; ‘

3. 18 U.S.C. § 1512 ‘Tampering with a wilness, «
victim, or an informant’

(c) Whoever corruptly-

(1) Alters, destroys, mutilates, or conceals a record,
document, or other object, or attempts to do so, with the
intent to impair the object’s integrity or availability for
use in an official proceeding;

(h) There is extraterritorial Federal jurisdiction over an
offense under this section.

Shall be fined under this title or imprisoned not more
than 20 years, or both.

Shamrock Oil & Gas Corp. v. Sheets, 313 U.S. 100
(1941)

[Footnote 2]
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See H.Rept. No. 1078, 49'» Cong., 15t sess., p.1”

“The next change proposed is to restrict the right to
remove a cause from the State to the Federal court to
the defendant. As the law now provides, either plaintiff
or defendant may remove a cause. This was an
innovation on the law as it existed from 1789 until the
passage of the act of 1975.”

“In the opinion of the committee, it is believed to be just
and proper to require the plaintiff to abide his selection
of a forum. If he elects to sue in a State court when he
might have brought his suit in a Federal court, there
would seem to be, ordinarily, no good reason to allow
him to remove the cause. Experience in the practice
under the act of 1975 has shown that such a privilege is
often used by plaintiffs to obtain unfair concession
compromises from defendant who are unable to meet the
expenses incident to litigation in the Federal courts
remote from their homes.”

“The committee, however, believe that, when a plaintiff
makes affidavit that, from prejudice or local influence,
he believes that he will not be able to obtain justice in
the State court he should have the right to remove the
cause to the Federal court. The bill secures that right to
a plaintiff.” . : '

Xviii



IN.THE SUPREME COURT OF THE UNITED
STATES

PETITION FOR WRIT OF PROHIBITION AND/OR
WRIT OF MANDAMUS

Petitioner, Nina Shahin, is therein applying pursﬁant to
Seétion 1651, Title 28, United States Code, Rule 21(a) of
the Federal Rules of Appellate Procedure, and Rule 20 of
the Supreme Court of 'the United States Rules of
Procedure for a Writ of Mandamus or, in the alternative,
for a Writ of Prohibition, directed to the above-named
respo‘ndent.s: Honorable Leonard P. Stark, Judge of the
US District Court for the District of Delaware and
Honorable Charles W. Welch, III, Judge of the Delaware
Court of Common Pleas (‘CCP”) in and for Kent County.
In support of this application Petitioner states that she,
as a national minority (of Ukrainian national origin and
pro se litigant), was never able to enforce any provisions
of federal laws and especiaily antidiscrimination ones
that were supposed to protect her civil and constitutio-
nal rights even by filing numerous Petitions for Writ of
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Certiorari with this Court (06-1334, 08-676, 09-9281, 09-
10032, 09-10505, 10-8580, 11-5563, 11-5564, 11-5565,
12-7103, 12-7105, 12-7106, 11-7107, 12-7337, 12-7338,
12-7339) or Petition for Writ of Mandamus with the
Third Circuit Court of Appeals and the Orders and
Opinions of the Courts (Federal and State) fhat denied
those rights in this particular case are provided below: .

L. Orders and Opinions vB‘efllovAy: :

1) On March 13, 2_.018,:_ Respondent #lllzduly_made a_nd
entered, mev,mora'ndum opinion and.an order remanding
thg case to the Delaware Cour_t Qf Coglmqn Pleas in and
for Kent County for allegedly having no jurisdicj;ion_ over
thg case. Copy of thaj; decisioq 1s prg_sented in .Appen-
dix M. Petitioner’s Motion t:oxj Reargument was denied
by that Respondent on March 12,; 2019 and copy of thgt
decisjon 1S presented in Ap_pendix . Please :note, thgt
the Respo'ndent titled the qaée in that 1atter decision as
Nina Shahin v. pourt of Common Pleas ‘of_ the State of
Dalg Boney et al. (page 1 of Appendix G)

2



2) Respondent # 2 in his decision of April 13, 2016
which he entered without any hearing on the motion
granted Defendant, Dale Boney’s, ‘Motion to Dismiss.’
Copy of that decision is presented in Appendix T.
yJudge’s denial of Petitioner’s Motion to amend that
judgment and transfer the case to the US District Court
was made on July 19, 2016 and copy of that decision is
provided in Appendix R.

[x] For the case frqm the Third Circuit Court of Apéeais:
e Petitioner’s appeal to the Third Circuit Court of
Appeals was denied for alleged”lack of subjéct matter
jurisdiction” on -September 11, 2019 and copy of that
decision is presented in Appendix C. Petitioner’s Peti-
tion for panel rehearing to that Court with evidence of
abuse of judicial discretion, denial of access to jus’_cice,
discrimination and corruption was ignored because
‘Petitioner proved in that Petition that the Judge who
signed the decision falsiﬁed and misrepresented the law
and precedent cited in the decision. Copy of that Petition

3



18 provided in Appendix B. Instead, Clerk of Court
1ssued a certified copy of that Court’s Order one month
later, on October 24, 2019, with a power of “mandate.”
Copy of that letter is provided in Appendix A.

e Third Circuit Court of Appeals Opinion and Judg-
ment was dated May 2, 2019, denying Petitioner’s Writ
of Mandamus. Copies of the documents in Appendix E.
[x] For. thve_case.»frvorp‘the Delaware Supreme Court:
On{Feb}r_,uary 26, 201‘9,“De1awar‘e __Su_px‘jeme ng;ft a’fﬁr-
med decision of"_ xphe Delaware Super}er Court. Copy of
that decisiog 1s proyi(hied in Appen_dix H.

[x] For the case from»D'elaw,ar’*e Superior Cour‘t:

o iCo.urt’s Order d_a_ted _June 6, 2018 affirmed the
decision of the Court of Common Iflelas. Copy of that
decision is in Apper}dix K.

I1. Statement of Facts.

A) Basic Underlymg Facts Supported by Docu-
mentary Evidence:

Facts necessary for understanding of the issues presen-



ted by this application are as follows:
On September 3, 2013, Petitioner, Nivna Shahin, after
shopping at Safeway grocery store in Dover, DE, located
‘at 190 John Hann Brown Road, in Dover, DE, started to
move her car out of the parking lot in front of the store
where her car was parked in the handicapped par;king
spott When she was almost out of her parking lot a car
operated by Cheryl Calicott-’i‘rawick and located just
opposite of the Petitioner’s car started to move ‘out and
hit the Plaintiffs car at the right rear end bumper.
When Petitioner got out and observed the accident it
became apparent to her that it was completely' Ms.
Calicott-Trawick’s fault because she started to ﬁlove her
car out without looking at her back mirror and hit the
Petitioner’s car. But when the Petitioner asked her
what exactly she wénted Ms. Calicott-Trawick replied
that she wanted information about Petitioner’ insu-
rance. Petitioner replied that she had to call police and
get a report. Since Petitioner’s car was blocking the

5



road Petitioner moved her car back into her parking
space. Ms. Calicott-Trawick’s car remained at the posi-
tion of the impact because the car hardly moved out of
the parking spot. - When pplice officer, Dale Boney,
arrived, Petitioner gave himf all her documents and
police officer disappeared in the store. By that time
Pe‘_tfitione_r’_\s husband WhO_II_lV she ca_ﬂggl impledigtely afte:rv
‘qh? »a,vccidv_ept‘ arrived befo're Ofﬁce_r and was a witjn.e‘ssv of
everythigg hapbgned after phe ,.Qfﬁcer"s_ _ax:rjval. When
the ofﬁcer was still in the store, Ms,, Calicott_-_Trawick
came out fand moyed her car back inFo her _parkipg space
as 1f it had never m_oved out. | When police officer came
ou@ of the store Vh'e gave a parking viovlat.-io_n ti_cket to the
Petitioner although it was completely Ms. Calicott-
T_r{awickf’s. fault. ~DuJAring court hearipg at the Justice qf
the Peacq Court ‘Pgtitioner proved that police officer’s
report was falsified by presehting frau@qlent evidenqe
because Petitioner’s car had damages not on the lgft
side, as report ,ilndicated, but on the r@_ght sidg, anq,
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therefore, the officer’s ske_téh of the accident was
completely fraudulent. Court found the Petitionex_‘ “not
guilty.” State Farm Mutual Automobile Insurance
Company (“State Farm”) accepted police officer’s report
as true and even conducted recorded telephone
interview with an ‘eye witness’ (Nicki Walls, Safeway
store employee) who provided the same fraudulent
information during that interview that she had provided
to the Officer Dale Boney and later failed to appear in
the Court’s hearing thus committing a crime of perjury.
State Farm continued to provide fraudulent information
including mixing up the Petitioner’s car (which they
insure(i) with Ms. Calicott-Trawick’s car (insured by All
State Insurance Company) presenting a photo of that
car as the Petitioner’s. On one year anmiversary (i.e.,
09/03/2014) of the accident Petitioner filed her lawsuit
against Officer Dale Boney and State Farm in the Court
of Common Pleas in and for Kent County. During court
proceedings attorney representing State Farm who was
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also a member of the Delaware State Bar Association
Executive Committee (Reneta L. Green-Streett) provi-
ded fraudulent informationvabout Petitioner’s insurance
coverage and after Petitioner brought that fact to the
Court’s attention and filed Motion for Sanctions against
her was replaced with a ?resident of the Bar Executive
Cqmmittee, Miranda D.:Qljfton. _

Qfﬁcer’s actions in vfaltslifyv_ipg eyidenge fa_l} under the
fpllowjng prqvisigns of the Delaware a;;"dl‘fe,deral. laws B
1. Delaware Code, Title 11 ‘Crimes and Criminal
Procedure,” Chapter 5 ‘Specific’ ‘Offenses,’ Section
1269 ‘Tampering with Physzgql Evidence; Class G
Felony.” ' ' ‘ -

A perSo'n is guilty' of tamperihg with 'physical e'ViAdénce
when:

(1) Intending that it be used or introduced in an official

proceeding oOr prospectlve official proceedings the

person:

a. Knowingly makes, devises, alters or prepares false
physical ev1dence

2. Delaware Code, Title 11 ‘Crimes and Crzmmal
Procedure,” Chapter 15 ‘Organzzed Crime and
Racketeering,’ Section 1502 ‘Definitions,’

The following words, terms and phrases, when used in
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this chapter, shall have the meaning ascribed to them in
this section, except where the context clearly indicates a
different meaning: :

(9) “Racketeering” shall mean to engage in, to attempt
to engage in, to conspire to engage in or to solicit, coerce,
or intimidate another person to engage in:

a. Any activity defined as “racketeering activity”
under 18 U.S.C. § 1961(1)(A), (1)({B), (1)(C) or
(1)(D); or

b. Any activity constituting any felony which is
chargeable under the Delaware Code or any
activity constituting a misdemeanor under the
following provisions of the Delaware Code:

10. Chapter 5 of Title 11 relating to tampering with
jurors, evidence and witnesses; '

3. 18 U.S.C. § 1512 ‘Tampering with a witness,
victim, or an informant’

(c) Whoever corruptly-

(1) Alters, destroys, mutilates, or conceals a record,
document, or other object, or attempts to do so, with the
intent to impair the object’s integrity or availability for
use in an official proceeding;

(h) There 1s extraterritorial Federal jurisdiction over an
offense under this section.

Shall be fined under this title or imprisoned not more
than 20 years, or both.

B) History of Judicial Process.



1) Delaware Court of Common Pleas.

The lawsuit at the Court of Common Pleas in and for
Kent County was filed on this accident anniversary on
September 3, 2014. On Septeinber 17, 2014, attorney re-
presenting the Defendant, Officer Dale Boney, Daniel A.
Griffith, filed his ‘Motion to Dismiss’ Petitioner’s
complaint. Mr. D.A. VG;'ifﬁth_v made the main point in
that Motion that the Bgtitipr_lqr “_is a frquent pro se lifgi-

gan_t_” which apparently _.'achzrding. to hi:s“lqgig lehoul‘d_

have been the ?easonvto dgny'all Petitionerfs (;la.im‘s.'

It is important to make this_ point b‘_e.(_:;llus.e
Petitioner in her “frequent litig‘a.tiqvn” attempted
to _defev_nd her civil and ponstitutipnal xfights._ in a
pattern of systematic discrimination and vi‘olati.on
of her civil and constitutional rights tovno\ava.il in
the De}aware ‘colrrupt _j,udicial _s‘ystem that is
screwed “against mino_lrities, | the poor, and
especially pro se litigants to p.rlotiectprofe_ssiongl

attorneys whose interests and professional mis-.
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conduct are always defended and covered up by -
presiding judges regardless of the materiai
underlying facts or rules of law, precedent and
procedure.
The second point of that Motion was that Officer Dale
Boney was immune from claims for damages under
vprovisions of Delaware County and Municipal Tort
Claims Act, 10 Del.C. § 4010 et seq. claiming also that in
spite of the fact that the Officer’s duties were performed
“with wanton négligence or willful and malicious intent”
he did ’not personally caused “property damage, bodily
Injury- or death” and, therefore, is completély immune
from any tort claims irrespective of felonies he
“committed by falsifying evidence.
On September 23, 2014, Petitioner filed her ‘Objections’
 to that Motion specifically indicating that her charac-
terization by professional attorney as “frequent pro se
litigant” was made with intent to insult and humiliate
Petitioner in a systematic pattern of harassment that
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started by Dover i’olice iI.l 2012 with her illegal arrest,
illegal incarceration, beatings and torture in prison as a
result of which she came out as a complete invalid
unable to walk. In Exhibit A to that ‘Objections’ were
attached 47 photos of her injuries stretching from her
forehead to her toes all over her body, photos made by a
forensic nurse _fimmvedia-;tely. upon ,Petition_erfs_- release
frqm prison. Petitiqner va{lso' proved with sﬁpporfqing
(f,_videnqg agtqgl_ l‘i‘_e"s an@»_mis‘l"eprfesevntatip‘ng .gnade‘ l?y
an’other,“ Defendant, .';St;a_tve_\ 'Far,nll,v who even did not
understand which vehicle ‘was Petitioner’s and Whicl}
they actually insured by mailing tqihe'r photos of the
other drivér’_s vehicle with the claim that it was hers.
Qn May 1, 2015 _Mr: D.A. Grifﬁth wr(;te a letter_:to the
Court urging the Court “to list the Septembe;, 2014
[Defendant’s] Motion to Diémiss Plainﬁiffs Compla@nt
for Disposition” with ano_ther insultin:g‘characteriz:ati.on
of the Petitioner’s complaint as “f_'riyqlqus on its face and
subject.f’
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Only on July 31, 2015, (mailed to the Petitioner on

August 10, 2015) or eleven months after the lawsuit had
been filed presiding Judge, Honorable Charles W.Welch,
111 ﬁnaily acknowledged that there were “a number of
- pleadings” in that case that needed to be considered
with a promise to schedule a hearing if it is necessary.
Then, on December 15, 2015, or fifteen months after the
lawsuit had been filed, Honorable Judge asked
Petitioner to provide additional arguments regarding
Officer’s alleged Immunity Withih twenty days.
~ Petitioner provided that response on December 29, 2015,
arguing that the Officer is liable to the Petitioner under
provisions of 42 U.S.C. § 1983. In particular, Petitioner
argued with reference to the decisions of the US
Supreme Court:

“In Monroe v. Pape, U.S. 167, 180 (1961), United States
Supreme Court held that acts performed by a police
officer in his capacity as a police officer are acts taken
“under color of law.” As the Supreme Court stated in .
United States v. Classic, 313 U.S. 299, 326 (1941),
“[m]isuse of power, possessed by virtue of state law and
made possible only because the wrongdoer is clothed
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with the authority of state law, is action taken “under
color of state law.” While qualified immunity 1is
available to an official sued in his personal capacity,
there is no qualified immunity available to an official
capacity suit (see Hafer v. Melo, 112 S.Ct. 358, 361-62
(1991) (personal and official capacity suits
distinguished). Plaintiff sued Dale Boney in his official
capacity as Dover Police Officer and not in his
individual capacity as just Dale Boney, so he has no any
qualified or unqualified immunity whatsoever.”
Attorney, D.A. Griffith’s ‘Reply’ to that Petitioner’s
‘Aﬁéwef’ 'vvvv_aé':‘ﬁledi.évn: J.ahi_iairy_ 26, 2016 Inthat
d()éuﬁiéht étt()i'héy m'aide the followihg’ pomts B
o“.:.'_PeﬁtiO‘I.‘léI"' d1d not make _'ény.\?al‘id‘l :clai';'rfls under
p.rovbisi(’)n‘snof ’ federél law because she did not “set forth
which vr'iight, ‘prvivileg'e,_ or iqlmunit‘i'e's\t:he"Defendarﬁis are
alleged to have violated” and failed to “give notice of the
claim and the grounds upon which it rests.” See Birla v.
New cJersey Board of Nursing, 2013 U.S. Dist. LEXIS
70275 (decided May 16, 2013, D.N.J. 2013).

e Ifthe Petitioner would have “asserted a violation of
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federal law, Defendants would have been entitled to
removal of this action to the United States District

Court fdr the District of Delaware.”

- o Even if the Petitioner had a valid claims under 42

U.S.C. § 1983 they would have been barred by a two-
year statute of limitations. Petitioner, therefore, facing
dismissal of her tort claim “seeks to recast her Com-
plaint based on a time-barred theory.”

In response Petitioner would like to provide the
_ following comments to those points:_ 1) Petitioner did not
mention in her Complaint either tort theory or civil
rights under 42 U.S.C. § 1983. She mentioned that she
was a victim of a crime committed by police officer under
“color of law” which is @ priori a civil rights claim.
Moreover, no any pretrial in this case had ever taken
place nor the required ‘“Pretrial Worksheet and
'Stipulation’ form to clear all facts, issues of law,
presentation of evidence and existence of witnesses had
ever been presented to the Petitioner which is another
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evidence that the ‘due process’ and ‘equal protection’
constitutional rights were grossly violated by the
presiding Judge. As far as the statute of limitation is
concerned, it is only the evidence that the presiding
Judge did absolufely nothing in this case for almost two
years apparently with the purpose to make Petitioner’s
claims under civil rights ,st‘a:t»ute subject to those time
bg{rring clai;r_l althquh time of her ﬁlinga{ laws_uit in the
CCP w:as_i.;_imezly. Morgqver, in lhi_s dgcisign Jp_dge
qlgimed that because Qf that -del‘ay vPl‘atitiQI.leI“ difi not
sqffer any negative consequences (Sic!) Horllorable.J udge
is_sued his deqision on April 13, 2016 gcopy 1s provided in
Appendix T). In that decision Judge falsified under-
1ying material facts including claim, that f‘Boney falsified
a witness because a._witngSS fai.led_'to appear at the
Justice. of the Pegce Court hearing”.‘ or that the
Defendant committed a felqny and granted-his Motion to
Dismiss under alleged immunity provided by the County-
and Municipal Tort Claims act with claim that
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Petitioner’s complaint “contained no claim of a violation
of federal law pursuant to 42 U.S.C. § 1983.” Fact of
falsifying evidence by police officer is a violation of civil
rights and act of discrimination against a national
minority which the Judge intentionally did not want to
see! In view of those violations and time-barred claims
by attorney, Petitioner on August 19, 2016, filed her
Motion-“Election” for initiation of the process to transfer
the case to federal court for the District of Delaware. In
his letter dated January 23, 2017 Honorable Judge
Charles W. Welch, I1I wrote the following:
“The Court disregarded the plaintiff's § 1983 claim be-
cause it was improper and outside the scope of the
Court’s order (and case). Next, the plaintiff requested to
transfer the case to the United States District Court for
the District of Delaware pursuant to 10 Del.C. § 1902.
The Plaintiffs request was denied due to the fact that
the plaintiffs claim had been adjudicated and the
_ plaintiff failed to follow proper procedure for bringing a
claim in Federal Court.”
On April 8, 2017 Petitioner filed at the US District
Court a Request for transfer of the case from Court of

Common Pleas to that Court. On July 27, 2017 Mr. D.A.
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Griffith wrote a letter to the J udge of that Court titling
the case as Nina Shohin v. City of Dover and making
false claims that 10 Del.C. § 1902 applies only to
transfers of litigation among Delaware state courts
without any supporting évidence that the Delaware
legislature intended that provision for transfers due
subject matter jurjsdictional pr(v)bblems be limited only to
De_lavs{aire _.courts. . ‘Then ‘he ci‘.c.edd ) Rqoker_—Felqu:r%
doctrine to the Petifcion_er’s case a}lthoug_‘}__l_thai; doctrine
did not apply to her case.

In view of all falsifications and lies Submittgd to the
Court .by the } attorney representing State Farm,
prgsid}in.g‘ Judge_ .in: h1s ”_lette’r ,°~f Mar_ch 29, 2017
requested Petit@oner ,tolpro:'vide additional informa‘pipn
regarding authenticit.y of »documents_ presented by the
attorney. AI‘n 'view of .his acknowledgement that the
attorney provi(bi_edi wrong inforl‘nation. he asked
Petitioner to clarify different issues. 'In her response
dated April 11, 2017 Pe_tit_ioner expres_sed mistrust tq
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the Judge’s actions because of his failure to sanction
attorneys for their lies | to the court and allowing
substitution of counsel for State Farm. Copy of the letter
was mailed also to the Delaware Bar Association in view
of the fact that both State Farm attorneys were
members of its Executive Committee with a request to
clarify those attorneys’ compliance with the Delaware
Lawyers Rules of Professional Conduct but she has
 never received a response. Judge, though, feeling
insulted, mandated Petitiqner to “Shaw Cause” for her
use of “abusive” language towards the Judge. His letter-
demand was dated April 13, 2017, mailed five days later
but accepted by USPS on April 19, 2017 and contained
mandate of a 20-day response. Petitioner was at that
time overseas and responded upon her arrival on May
10, 2017 an’d demonstrated “gross violations of her
constitutional rights” by the presiding Judge. Since the
Judge indicated that Petitioner failed to initiate a pro-
per procedure for transfer of the case to federal court
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but did not describe what that “proper procedure” was
Petitioner filed her Motion-“Election” for initiation of
that process in W_hich she described with reference to the
law and precedent all the legal background for the
transfer including references to the decisions of the US
Supreme Court (copy of the Motion is in Appendix Q).

And finally, after all violations of the rules of the CCP
Court (_‘,i.e.,Atvimelyt ‘An_gwepf and _pr(‘)duc,tior,l' of wrong
dgcumentg} by the Qriginal attor_ney reprqger}tiqg State
Farm it Wa_s._esta;blishe'd that tzl}evPet'i’tiQper did not have
ipsgrgnce coverage for the damages caused by the other
party to accident. In such circumstanpes thg ipsgra.nce
of that party. should have been ipvoived as the one
providing manda_ltory insurance for f:ove:ring _damages
caused by that party. That insﬁrance company wés All
Si_;ate Insul_'ance.' Cp. -and Petjtioner on April 11, 2017
ﬁled Motion for Joinder .of th_atl Ins‘urlance. as “Ind._i\s-
pensible Party.’ Ig his Juﬁq 12, 2017 communication
p_residing Judge made a complete mess of the Rule IQ(a)
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of CCP Rules of Civil Procedure. His conclusion
demonstrates either his complete professional
incompetence or intentional disregard of the Petitioner’s
claims, material facts of the case, and the applicable
rules of law and procedure.

“In this case, you claim that State Farm breached its
insurance agreement with you it denied your claim for
reimbursement for damage to your automobile. As the
only parties to that agreement are already parties in
- this matter, the Court is fully capable of granting
complete relief without the necessity of joining
additional parties pursuant to Rule 19(a)(1).
Furthermore, Rule 19(a)(2) is inapplicable in this
instance because All-State Insurance Company is not
“claim[ing] an interest relating to the subject of the
action...? (reference to Ct. Com. Pl. Civ. R. 19(a)(2))
Rather, it appears that you are seeking to initiate new
litigation against All-State entirely through your case
for breach of contract with State Farm. Such an action
would not be the appropriate joinder of a party.”

There was no any breach of contract with State Farm
and Petitioner never made such a claim. State Farm
made fraudulent claims about the circumstances of the
accident following the lead of the Officer Boney and
there was no any contractual relationship in those
communications but misundefstanding, negligence and
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fraud committed by professional attorney, who origin-
nally represented State Farm. Since it was eventueilly
established that Petitioner had no coverage for such
damages caused by other party, that party’s insurance
~had legal obligation to pay because of 'mandator_y
provisions of any auto insurance policy to cover damages
caused by that party.. Yet, under wrong pre_te‘nces:t}’le_
Judge denied that joinder of the insurance that had
lgggl responsi‘pility to pay clgiming “brgach@’pf contract
W1th State _Farm”_which was pure »fjxfaud. .

2) Appeal to the Delaware Superior Court.

On December 18, 2017 Peti’Fipper filed her a_ppe.a.lawivt}‘l
the Delaware Superior Court and on _Fe_‘pruax?y_lz, 2018
she filed her Opening Brief. In her fArgument’ égction
Petition argued 3 points: 1) Viplations Qf hgr civi} rights;
2)‘ Couusion of the CCP _Judge with professional
attorneys to cover up their @isconduct; and 3) Whether
éctions of attorneys an(i the_jﬁdge fell under provisions
of _criﬁ;g of ‘racketeering’ Petitioner in that Brief
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provided ample documentary evidence of systematic
harassment by Dover Police starting with her 2012
illegal arrest, illegal incarceration, beatihgs and torture
in prison; 2013 falsification of evidence by Officer Dale
Boney; 2014 staged “accident” in which Dover Police
officer (Katelyn Spoon-Roth) came to the Petitioner’s
house and threatened her with arrest, and in the court
hearing jury of 11 cops in absence of any evidence (even
police report was denied to them) found Petitioner
“guilty;” ~after that 2013 parking accident and 2014
staged “accident,” Petitioner’s car became a bull’s eye for
Dover Police. When the judicial process of that June
2014 staged “accident” was drégged through every
month of 2014 year (August 26, September 10, October
7, November 10, and December 10, 2014), on December
10, 2014 hearing when Petitioner was inlthe courtroom
Dover police cited her for violating handicapped parking
with the citation fixed to the wiper on a windshield
across from a handicapped permit hanging from a back
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view mirror; In that 2014 “accident” appointed to her
case public Defender (Stephanie C. Blaisdell) pressured
Petitioner to accept all fraudulent chahrges and lied to -
her about the availability of a subpoenaed evidence
(video tape from a Verizon store that had 360 degree
camera near the place of the staged “accident.”) When
Petitioner presented evidence ~to the Judge  (Anne
H.g‘rtnefti;, Re__igle"). ab'out fqha}:{ lie Petit_is)ngrhwas:,' stripped
of the Defender all tog_eth.e‘r 1n ’v;_iolati{)n q:f _the'pr,oyis_ion‘s
of Rule ‘4:14((1_)' of the_QCP Ru’leg Of_ Criminal Procedurg
aqd the jury was selected e}gqlusiyely of .t_he} cops who
were more than 50% 1n the jury pool(?!) later the Judge
fraudgl_ently claimed that Petitioner d1d not ‘:object that
j’ury_ although Petitioper speciﬁcallytasked ‘phe J u_dge ltq
record her objectipns and thelJ udge assured her ‘Fhat:hg?
objections were recorded. To prove. he;‘ lies Petitioner
had to pay $ 900 fo‘r the @ranscript, money she did not
have and the next stage When the Jﬁdge usually deni‘es
access to the tape of recording claiming t_hat_ the case
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had already been édjudicated; fifth incident of Dover
Police harassment occurred during forcible and illegal
“probation” imposed by the Judge, Anne Hartnett
Reigle, in that 2014 staged “accident” because that
section of the Motor Vehicle Code does not provide for
any probation. But per terms of that probation
Petitioner was obligated td report any case of her
contact with police. In March of 2015 Petitioner after
shopping at local ACME store was stopped by Dover
Poiice officer on suspicion of burglary at that store and
had to report that incident to probation officer. The
next month Dover Police Officer, J. Willson, gave her a
ticket for allegedly not yielding to emergency vehicle.
The only people who violated that particular law (i.e., 21
Del.C. §2118) were the driver of the emergency vehicle
who approached the congested intersection without
siren and Petitioner could not see or hear that vehicle
and jumped into the intersection luckily avoiding
collision and the Police Officer himself who jumped the
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red light to give her citation. Documentary evidence to
support all those cases of harassment that violated her
civil right guaranteed by XIV Amendment of the United
States - Constitution was provided in 28 Exhibits.
Professional attorney who substituted original attorney,
Daniel A. Griffith, after Petitioner added another
Defendant (i.e., City of Dover when Mr. D.A. Griffith in
hisz_communication with DistrippCou_rt tjtled the case as
Nina A 'S"hahin. L. City o}‘ -Dover) _Sco:tt G. WiIQO)f?
repr_gsenting Ofﬁcer Dale Boney fai_lled“ to ﬁle his
‘Answering B_rief by the dué 'date becausg Qf “excusable
negligence” which was, of course, excused _by the
presiding Judge, Noel Easpn _{Primos-. Judge’s decis_iog
dated 06/06/2018 1s p;ovidgd in Appendix K and is a
perfect example of how Delaw:are Judges falsify material
underlying facts. The entii'e description of the
Defendant’s felony of falsifying evidence is coqghed in’
the following w.ords‘:. “The record reflects . that on
September v3, 2013, Dover Poiice officer _ADavlel Boney
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(hereinafter “Appellee”) issued Appellant a traffic
citation in connection with a traffic accident in a grocery
store parking lot. (Sic!) Implication of that statement is
that the Officer was right in giving the citation.

| 32) Appeal to the Delaware Supreme Court.

On August 16, 2018 Petitioner filed her-appeal to the
Delaware Supreme Court. Decision of that Court is
attached in Appendix H. The same story was repeated
as in the Superior Court.’ Judge who signed the
decision (Karen Valihura) described the parking lot
accident as “minor traffic accident” (apparently, because
of the Petitioner’s error) and again shielded the
Defendant, Officer Boney, from liability under
provisions of County and Municipal Tort Claims. There
is no even mentioning of the Petitioner’s claims under
civil rights provisions of 42 U.S.C. § 1983!

4) Process in the US District Court for the District of DE.

On April 8, 2017 Petitioner filed a ‘Request’ to transfer
the case to the US District Court for the District of
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Delaware by paying $ 400 transfer fee. Mr. Daniel A.
Griffith filed his Motion to Dismiss Petitioner’s ‘Request’
for transfer under Fed. R. Civ. P. 12(b)(6) claiming that
Petitioner failed to raise any federal claims in her
complaint and the case is subject to Rooker-Feldman
doctrine and the officer is immune under provisions of
Delaware Cogni_;y:gnd Municipal vTo~rt Claims Act, 10
Del.C. § 4010 et. seq. Because all claims professional
attorney submitt.edvto thg Courtiwere_ falge or fxfa.uv_(}ul_ent
Petitioner filed Motion for Sanctions .ag'ai'nst vf‘;he
attorney. Mo?egver, in the attorney’s gom,munication‘s
with the Court dated 07/27/2017 attorney ti}tled the case
as Nina Shqﬁi@ v. City of Dover. In view of that fapt
Petitioner on 08/07/2917 filed Motion for Leave of Court
to Amend her' Original Complaint to add a new
- Defendant — City of Doyer - with charges against that
Defendant under provisions of 42 US.C. § 1985. Aftexj
those events Mr. D.A. Griffith was replaced with
another attorney, Scot‘t.G. Wilcox,:.(usual process to
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invalidate Petitioner’s Motion for Sanctions). Decision
of the Judge of the Distrjct Court is presented in
Appendix M and his main argument in that decision
(although numbered as fourth) was that Petitioner did
not raise civil rights claims in her original Complaint
but only tort claims. Other Judge’s legal arguments
were the same as in the case appealed to this Court in
March of that year (i.e., Shahin v. Sam’s East., Co., et
al.): 1) removal statutes are construed narrowly and in
case of doubt should be remanded back .to the State
court; 2) Removal by Plaintiff is not “contemplated by 28
U.S.C. §1446(a); 3) removal by Petitioner was beyond 30
days allowed by §1446(b); 5) all defendants must agree
to the transfer which did not‘happen; 6) “there is no

2”2

claim against Boney to transfer.” These are the issues
that Petitioner would argue in this case as the most
important and misrepresented or even falsified by the
_ presiding Judge (as usual in Delaware court system in

the case of minorities, the poor, and pro se litigants.)
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Petitioner filed her Motion for Reconsideration of that
decision and the Judge denied it on 03/12/2019 titling
the case Nina Shahin v. Court of Common Pleas of
the State of Dale Boney, et al., (Appendix G).

5. Third Circuit Court of Appeals.

Process in the Third Circuit Court of Appeals went
through two differences channels: a) Petition for Writ of
Mandamus an_d b_)j Appeall;o_f the decisiqp of the' US
Di.s'tri-ct Coqrp to phe ;Third gircgit C;our‘t,.,Qf:Appealls’.: L
a) Petition for ert o'fAM‘anfiamus‘j.

On March 26, 2019, when it was obvious to the Petition-
er ‘phat her civil and cons?itutional rights were Violajc_gad
at all levels of judicial system and she Was a _Vic_t,im of
crimes under circumstances that were criminal and
even mafia-style racketeering (espegially_ in the
Delawa_re Supreme Qouxv't,‘_w‘ith the Chief Justice induced
retal@ation with 'award_ of attqrneys’ fees to attorneys
who committed fraud) she submitted her Petition for
Writ of Mandamus Pursuapt to 18 U.S.C. § 3771(d)(3)
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‘The Crime Victims’ Rights Act’ | with Appendix of
documents in Support of that Writ. The Writ was based
on different lawsuits filed by the Petitioner in State
courts and among them the latest against of City of
Dover for discrimination in real estate assessment,
Officer Dale Boiney and Sam’s East., Inc. and Synchrony
Bank, cases in which Petitioner was deprived of an& real
judicial process with discovery, questioning of witnesses
and competent and impartial evaluation of all evidence
by presiding Jﬁdges. The first case is the current case
and is closely related to the pattern of Dover Police
harassment that started in 2012 with Petitioner’s illegal
arrest, illegal incarceration, beatings and torture in
prison as a result of which she came out as a complete
invalid unable to walk. Petitioner’s charges included
felonies’ of ‘obstruction of justice’ and ‘racketeering’
committed by the presiding Judges, and ‘perjury’ and
‘fraud’ committed by professional attorneys. Those were
griminal acts for which nobody wanted to initiate
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investigation or prosecution, but the Petitioner was a
victim. Appendix to the Petition had documentary
evidence of complete corruption of the judicial system
including 47 photos of Petitioner’s injuries all over her
body from forehead to her toes made by a forensic nurse
after Petitioner’s release from prison, list of jury pool in
Petitioner’s criminal prosecution for “staged accident” in
whlch more than'5:0% of the jm;y, were COps and ‘f(__)__rgyery
Qn_e,.‘:,svhe _xjg_emoved from the Jury prosecutor ‘installed
anqther_ one because the _Vpool was irne:xhau:stibl:g».
Petitioner prqvided evidenqg. of the _H(?_nora_b'le Judg_e,
Apne_ Hartnett Reigle ‘compvlete dishonesty and
incompetence with intentional obstru.ctioln of justice in
that partiqular case. Appendix alﬂlso‘ inclpded _origingl of
the Petitioner’s A‘Petii_:ion fqr Writ of (;erti_orari to thjs
Court against PNC Bank (place Wh‘e.re Petitioner was
illegally arrested in 2012) filed on July 24, _201'7 but
declined for recording due to missing. deadline for
submis.sion‘and returned back to thg Petitioner: All
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that evidence proved multiple criminel offences
committed by different State officials from police officers
to jﬁdges at all level of State investigational,
prosecutorial, and judicial systems. In the processing of
that Petition requirements of the Third Circuit Court
L.AR. 21.1 (b) (notification of the US Attorney) was
disregarded and the 5-day requirement of 18 U.S.C.
§3771(d)(3) violated. Third Circuit Court of Appeals
- decision dated 05/02/2019 (well after 5-day requirement)
" is presented 1n Appendix E.

b) Appeal of the District Court Decision to the
Third Circuit Court of Appeals.

Appeal in this case to the Third Circuit Court of Appeals
was made on April 11, 2019. On April 26, 2019
Administrative Assistant of the Court, Maria Winans,
indicated in her communication that “Under 28 U.S.C.
Section 1447(d)(enclosed), an order remanding a case to
the state court from which it was removed is not

reviewable on appeal or otherwise.” Petitioner filed her
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‘Objections’ to that communication with the Court on
05/06/2019 (Appendix D). On 09/11/2019 Third Court
of Appeals dismissed Appellant’s appeal “for lack of
subject matter jurisdiction” (Appendix C). Petitioner
filed her Petition for Panel Rehearing (Appendix B)
that specifically indicated that the decision of the Court
of v,_'Ap_pe'als was. nothing short Qf ‘abuse of. judicial
discretion, denial of accéss. to ljus.ticiel to a national
mino»rity Land pro_se. litigzrr‘rt?Adi_scri_m‘in@tion ,and,ﬁcor-
rqptio_n ) beéause referenvce n.'tp thg .Jci_ted ‘_lgw _was
misreprese_nted and/or falsiﬁed. Third Cir_cui_tu Cogrt _x_)f
Appeals has 'nevér considgred that Mptipn because t}re
Court had no arguments to j}lstify those_falsiﬁcations.
Instgad,l on }0/24/2019, Court Clerkx is_sued a certified
.copy of the same decision to be trea.ted as a MANDATE
Whlch was clear evidence that the Court indeed abused
its discretion, was vcorrupt‘vanrd discriminatory towards
national minority and pro se Petitioner. (Appendix A).
Petitioner’s complaints 'against professlional_attorr'le_ys to
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the Delaware Bar Association were always dismissed
with claims that in her judicial cases such obligation is
vested with the presiding Judges who actually always
provided cover-up for misbehaving attorneys with usual
“substitutions ~of counsel.” Petitioner’s complaints
against presiding Judge to the Delaware Court on the
Judiciary were always dismissed because they were
related to her cases and the reason for dismissal was
always that Petitioner did not agree with the Judge’s
decision and she should have chosen a path of appeals
not complaints. As Petitioner clearly demonstrated her
appeals are futile in a system of permanent corruption
and collusion of presiding Judge with professional
attorneys. Characterization of Delaware court system 1s
well reflected in the Citizens for Pro-Business Delaware
advertisement printed in local newspaper (Deloware
State News) on October 27, 2019. (Appendix X) The

issue of denial of access to justice is especially acute for
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minorities, the poor and pro se litigants as the
Petitioner.

II1. Statement of Issues Presented.

1. Narrow Interpretation of Removal Statutes.

As Respondent # 1 presented in his ‘Memorandum
Opinion’ of March 13, 2018, number one issue was that
“rgmovajl statutes are cogstrged g_arr_oyy_ly :. and vdoulb_t_s_
about removal are resolved in favor of remand.” In this
'c:a_.se when the Dover _,Pol.ijcie Ofﬁcer fals‘iﬁed evidence
and_ his acti»o‘1‘1sv‘ are, ,conls_iyde‘_redlb_ as. .fvellfony‘_,under
provisions of state and federal law, 18 US.C. § 1_512
‘Tampering with a witness, victim, or an informant’
speciﬁcally__indicates_'in sqbs_ecfc:i'on (h) that this,felopy
has gxclusive fedgral Jjurisdiction. |

2. 28 US.C. § 1446(a) Limits Removal to
" Defendants Only. ' '

Honorable Judge Leonard P. Stark in his Memorandum

Opinion as number 2 issue claimed that under 28 U.S.C.

1441(a) the right of removal is afforded to the “defen- -
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dant” or “defendants” with reference to the case of Gross
V. Deberardinis, 722 F. Supp. 2d 532, 534 (D.Del. 2010).
Judge in thié case skipped reference to the case of US
Supreme Court in Shamrock Oil & Gas Corp. v. Sheets,
313 U.S. 100, 104 (1941). It is important to note that
this case of the US Supreme Court looked into the
history of the transfer provision going back to 18t
Century (“Judiciary Act of 1789”) with subsequent
'modiﬁcationé in 1867, 1875, and 1887. The strict
interpretation of the Statute was introduced by Act of
1887, 24 Stat.552., Id. at 106. But even that stricter
amendment had provision for the plaintiff to remove the
case to federal court if the plaintiff “had reason to
believe and did believe that, from prejudice or local
‘ influence, he was unable to obtain justice in said State
court, the district court shall, on application of the other
party, examine into the truth of said affidavit and the
grounds thereof, and, unless it shall appear to the
satisfaction of said court that said party will not be able
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‘to obtain jilstice in said State Court, it shall cauée the
same to be remanded thereto...” Id., [Footnote 1] at 109.
Anofher Honorable Judge of the same US District Court
(Gregory M. Sleet) stated in his Memorandum Opinion:
“Under 28 U.S.C. §1404(a>, a district court has “broad
discretion to determine, on an individﬁalized, case-by-
case basis, ,wheth’exr ‘,the_\i‘_c_onve_ni_en,cev ;_gnd fairne_§s
consideration weigh in favor of transfer.” Jumara, v.
Stqte Farm Ins. Co., 55 F 3d ,87_3:,A;8.83.. (3dC1r .19'95)_1_.
The court engages in__ a twgfstep . 1nqu1ry _ It.. ﬁrst
dfete'r.min.es whether the agtion goglq have been vbroggl‘lt
_originally jn the prpposed tran{sfere‘_e_f_or‘um and the_n
asks whether transfer wguid best\ serve the convenience
if the p‘a;.lrtire.s and_witnegses as-well ___faslthe interests of

justice. Smart Audio Techs., LLC v. Apple, Inc., No. 12-

! Honorable Judge Gregory M. Sleet states ;c'h'at standards ih at
least another two of his decisions: W.R.. Berkley Corp. v. Niemela,
Slip Copy (2017), WL 4081871 and Blackbird Tech. LLC, d/b/a
Blackbird-Technologies v. Tuffstuff Fitness International, Inc. and
tﬁe Gym Source, Inc. Civ. A. No. i6-733-GMS.
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134-GMS, 910 F. Supp.2d 718, 2012 WL 5865742, at *1
| (D. Del. Nov. 16, 2012). It is the defendant’s respon-
sibility to demonstrate that transfer is appropriate at
each step, Jumara, 55 F.3d at 879-80, and, “unless the
balance of convenience of the parties is strongly in favor
of defendant, the plaintiffs choice of forum should
prevail.” Shuttle v. Armco Steel Corp., 431 F.2d 22, 25
' (8d Cir. 1970); see also Smart Audio Techs., 2012 WL
5865742, at *3, 910 F. Supp.2d 718. See W.R. Berkley.
Corp. v Niemela, Slip Copy 2017 ,WL 4081871.
Petitioner’s Petition for Writ of Mandamus to the Third
Circ‘uit' Court of Appeals and her two Petitions written
under provisions of Delaware Constitution for
- impeachment of three Delaware Judges including the
Chief Justice, Anne Hartnett Reigle and the one
presiding over this case but was refused by her Senator
who claimed that all against whom Petitioner wrote her

Petition for Impeachment are his “childhood friends is
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sufficient evidence that Petitioner could not get access to
justice in Delaware courts either state or federal.

3. Filing of ‘Notice of Removal” by Petitioner was
Beyond 30 days allowed by § 1446(b).

Taking into consideration that the Appellant’s Notice of

Transfer is filed under provisions of civil rights statute
or 28 U.S.C. § 1443 does 30-day limitation apply to this
case?

4. “CCP Construed Shahin’s Complaint as Raising
"~ a’ Civil Tort Action Finding no ‘Claim of

Vlolatlon of Federal Law Pursuant to 42 U S C
§ 1983 i ' :

Th1s issue numbered as “fourth in the Respondent s # 1

Memorandum Opmlon (page 8 in Appendlx M) is the
most comphcated one because it was obfuscated by both
Respondents in their dec1s1ons and raises many
questions: 1) What authorlty has the CCP to construe
Petitioner’s Complamt as ﬁled under c1V11 tort
provisions? Complaint did not make reference to any
law provisions but provided only facts that portrayed

Petitioner as a victim of crime “under color of law.” It
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- appears that there are at least two different types of
tort: tort of deceit known as “fraud” and tort of
negligence. In this particular case “tort” is not as simple
as “negligence” but is actual “fraud” and a crime
punishable by law and not simple “civil wrong” and
entitles the victim for compensation as a victim of crime
Then, after Officer Boney filed his Motion to Dismiss
because' he was allegedly entitled to i1mmunity
Petitioner in her ‘Objections’ filed on September 23,
2014 (Appendix V) provided examples of a systematic
Dover Police harassment of the Petitioner that started
in 2012 with her illegal arrest, illegal incarceration
(when she was unconseious), beatings and torture in
prison, her inability to enforce relevant and controlling
antidiscrimination laws and other “biases” of the state
courts that protect the rich and punish the poor and
speciﬁeally indicated that immunity under the cited
state law does not cover “acts” that “were performed
with wanton negligence or willful and malicious intent”
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(page 13, Appendix V). Then, in response to the
Respondent’s # 2 order dated December 15, 2015 (more

than a year after Petitioner had filed her lawsuit)

Petitioner specifically indicated that her claims fall .

under provisions of 42 U.:S.C. § 1983. So, although

Petitioner did not mention her claims under 42

U.S.C.§ 1983 in her Complaint should. that fact

cancel her r_ights_bto claims _under that. Statute?

Pei:itioner would ,likg to. re‘11_1ii'11dftl:_}.1‘at the at.torney Wl’lo
reprre.sevnt_ed. Officer Dale Boney c}la'im,ed th~at,‘,if the
Petitioner had Jﬁl\ed her claims under ﬁtjha_t_ statute
Defendant had the right ’ﬁ_o_ transfer the case to the
federal cpurt! | : |

5. “All Defendants” Who ‘Have -Beer‘l "Properly

Joined and Served Must Join in or Consent to
" the Removal of the Action. - o

Petitioner did not find in thecited case (ile:, Auld v
Auld, 553 F. App’x, 807 (2014) reference to any consent

that should .have been obtained from the Defendants in
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the case of civil rights statute! The other Reépéndent’s
#1 argument with reference to the case of Anderson v.
Toomey, L.P., 2008 WL 48381839 that “only defendant
may remove to federal court” belongs to the issue # 1

above and simply repetitive here.

- 6. Respondent # 1 Claimed at # 6 Issue That There
Is Nothing Left to Remove.”

Taking into consideration that all Courts dismissed
Petitioner’s Complaint under “immunity” provision and
no claims under provisions of 42 U.S.C. § 1983 had been
considéred that Judge’s claims is dishonest, to say the
least, and, abuse of judicial discretion, to say the most.
In conclusion Petitioner would like to emphasize the

following facts and legal issues:

e Respondent # 2 in his decision of 07/19/2016 (Appen-
dix R, page 10) claimed that “The Court disregarded the
plaintiffs 42 U.S.C. § 1983 claim because it was

improper and outside the scope of the Court’s order.” It
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was not cle;n' though why it was “improper” but clear
that it was “outside the Court’s order” because of lack of
subject matter jurisdiction. Judge’s claim that the first
mention of “42 U.S.C. § 1983 was addressed in the
Petitioner’s Response to the Court’s Order for additional
argument concerning the defendant’s immunity defense
under. the Cpunty apd Munvivcip_al Tort . Clgims:Aqt” but
then in contradiction he claimed that “The proper course
was for the plaintiff to file a motion to amend pleadings’
although no any reference to th? law, precgdenp or ;ruleg

of Court were 'mentione(f to support that  claim.

Respg_r_ldent # 2 ordered Petitigger to respond to the
Defendant’s ‘clgim of immunity a‘nid she. speciﬁcally
jndicated that u‘nder prOViSi(;I}S of 42 _U.S.C_. §-,19§3
Defendant does not have such immunity but .the Judge
considered that claim invalig_i, REALLY? Plaintiff did so
in her ‘_Mot_ipn-‘Election” for Initiatiqn Qf the P;ocess to

Transfer the Case to Federal Court for the District of
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DE under 10 Del.C. §1902 and 42 U.S.C. § 1983’ filed on
08/19/2016 which is a way “Motion to Amend Pleadings.”
e In Petitioner's ‘Motion-“Election” (Appendix Q)
Petitio;ler made reference to several depisions of the
United States Supreme Court that indicated that local
" governments have no immunity from damages flowing
from their constitutional violations, and may not assert
the good faith claims of its agents as a defense to
liability; Owen v. City of Iﬁdependence, MO, 445 U.S.
- 621 (1980), Monell v. Dept. of Social Services of New
York, 436 U.S. 658, 699-700 (1978). The issue was very
- important since Petitioner added City of Dover to the
list of Defendants in the case because of the attorney’s
whim.

e 42 U.S.C. § 1983 specifically indicated that liability
exists for “deprivation of any rights, privileges, or
immunitiea;, secured by the Constitution and law” and
~the facts of this case clearly demonstrate that the Dover
Police Officer, Dale Boney, who fabricated the evidence
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and issued citation to the Petitioner, although the other
party was at fault in the accident in violation of ‘due
process and ‘equal protection’ provisions of the
Fourteenth Amendment of the TUnited States
Constitution. Even if the actions of the Officer were
based on the fraudulent testimony of a witness he had
his own eyes and could have :’e:x‘amin.e.d the location of
damages on both cars which he failed to, do. He later
claimed in _the Jusst%cg ;(»)f- :the ‘_Pxea}qe_ .. Qourt thE}‘p
Pe.titioner_k refused ”to,_ talkl to him which was a lie and
pet}tioner’_s husbanldﬂwh.of Wgé prgsept there isﬁ e.l‘_witAness
of that lie. In thqt regard h1s gqnduct was “arbitrary, or
conscience shocking, in c_onstifutiona_l sense” Collins v.
Qity of Harker Heights, Texas, 503 U.S. 115, 128.(1992).
Mo_re‘over, n constituting the Due Prpcgss Clagse, the
United State Supreme Cour_t hgs held that negligept
acts by state actdrs do not effect‘a “deprivation” for
purposes of Fhe Due Process Clause if the state provides
a meaningful post-deprivatiqp 4‘1:emedy, '. such as, for

46



example, a tort remedy in its own courts. See Hudson v.
Palmer, 517, 533 (1984). In this case the Court’s Oder
in response to which Petitioner’s ‘Motion-“Election” had
been filed specifically denied the Plaintiff a “tort
remedy” under the state law making é transfer to a

federal court a legal and constitutional necessity.
IV. Statement of Relief Sought.

The same Third Circuit Court of Appeals ruled in ano-
ther case, (see Shuttle v. Armco Steel Corp., 431 F.2d 22,
23 (3d Cir. 1970)) - “The use of the mandamus power
conferred on- this court by the All Writs Act, 28 U.S'.C.
§1651, can be the indicated remedy to correct an
- erroneous transfer. Van Dusen v. Barrak, 376 U.S. 612,
84 S. Ct. 805, 11 L. Ed. 2d 945 (1964);”

Since both US District Court for the District of
Delaware and the Third Circuit Court of Appeals failed
in its legal functions, Petitioner, therefore asks this

Court for the following remedies:
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1) Remand the case back to the US District Court for

the District of Delaware for proper judicial proceedings

with process of discovery that includes subpoena of a

witness (“eye witness” of the accident) and determining

the Officer’s liability under provisions of 42 U.S.C.

§1983 and the City of Dover under 42 U.S.C. § 1985.

2) Mandate the Judge of. the Delaware Court of
Common Pleas Honorable Charles W. ‘Welch, III to

transfer, the caseﬁregar}ding »Qfﬁ‘cer Dale Ben‘ey_:to US

federai Court for the District of _.Del,aw__are._ain’d grant
Petitioner’s Motion for Joinder of Indispensible ,Pnrty,

All State Insurance Company that proyided insurance to-
the person who committed the ‘accident — Ms. Calicott-
Treiwick.

V. Reasons Why Writ Sheuld Issue.l

The reasons the Wri‘p requested herein sliquld issue are

as follows: 1) there are issues raised in ## 1-6 above that
were not elearly deﬁ_ned in the law or precedent and
were inte‘rpreted ‘iny different ways by- courts including
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Third Court of Appeals in its different decisions; 1ii)
judicial processes in State and Federal court system
grossly violated Petitioner’s constitutional rights,
pattern that has been going on since Petitioner, a
Ukrainian national minority, with her husband of
Egyptian national origin, entered this country legally in
1989 in all aspects of their li\;es: employment, financial
rights, credit opportunity, violations of her constitu-
tional rights under Amendments IV, VI, VIII, and XIV
to the United States Constitution; iii) Petitioner filed
numerous Petitions for Writ of Certiorari to this Court
which all have been denied in cases which she now
understands had been filed in .State Courts under
provisions of federal laws or, in other words, in the
courts that lacked subject matter jurisdiction.
Petitioner, herefore preys for the last chance for this
Court to honor her civil and constitutional rights.
VI. Appendix provides copies of documents that
incorporate by reference herein Appendices
from A to X as indicated in Table of Contents.
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Wherefore, Petitionér respectfully prays that a Writ of
Mandamus or, in the alternative, a Writ of Prohibition,
be issued by this Court directed to Respondents, the
Honorable Lenard P. Stark, Judge of the United States
District Court for the District of Delaware, for accepting
the transfer of the Petitioner’s case to that Court and to
Honorable Charles'W. Welch, III, Judge of the Delaware
Court of Common Pleas in and for Keh_t_ County to 1ssue
Order for transfer of the cgse.to the US Federal Court
for the .Di,stri_vct of Delaware in relafciqp tq.the :Defendant,
Qfﬁcer Dale Boney, an_d- for granting Betitioner’s M_otion
f_or' Joinder of Indispensible Party, All State _Insu_rapce
Company to the lawsuit and any furpher rglief as the

Court may deem proper.

Date: May 8, 2020 -

For the Petltloner ()jg J % QD‘Q\QW

- NINA SHAHIN, CPA, MAS, MST -
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