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TO THE HONORABLE JOHN G. ROBERTS, JR. CHIEF JUSTICE OF THE 
UNITED STATES AND CIRCUIT JUSTICE FOR THE FOURTH CIRCUIT 

Preliminary Statement 

On behalf of the applicant, Brian Hampton Clark ("Brian Clark"), attached to 

this application are the following appendices: 

(A) Appendix A, a copy of a petition for writ of certiorari, which was delivered by 

hand to the U.S. Supreme Court on April 15, 2020 towards filing of the same 

in the next few daysl. 

(B) Appendix B, which is a copy from the record of this case in the Virginia 

Supreme Court of a recognizance and appeal bond following the conviction of 

Brian Clark in this case by the Circuit Court of Patrick County, Virginia. 

(C) Appendix C,.from the record ofthis case in the Virginia Supreme Court, is a 

copy of a motion, as corrected, filed by Brian Clark on March 30, 2020, 

seeking construction of Appendix B to apply to Brian Clark's petition for a 

writ of certiorari to the United States Supreme Court to allow Brian Clark to 

remain free on bond pending this Court's decision as to that petition; 

alternatively, for a stay of incarceration pending the outcome of such petition 

in this Court. 

1 Appendix A includes the petition for a writ of certiorari, which, in turn, includes 
the appendices to that petition. One of those appendixes is Appendix D thereof, 
which is the conviction order in the Circuit Court of Patrick County, Virginia. That 
order contained an error because it stated, (at P. A10) "The Court determined that 
the defendant knowingly waived trial by jury and proceeded to hear and determine 
the case without a jury ... " At p. 24 of the transcript of a hearing on September 15, 
2017, the chief judge denied a motion by Brian Clark's counsel for a jury trial. 
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(D) Appendix D, an order by the Virginia Supreme Court entered on April15, 

2020 denying such motion, and denying as moot a motion filed by Brian 

Clark on April14, 2020 seeking an expedited decision on his March 30, 2020 

motion. 

Statement of Application 

Brian Clark moves for construction of a bond posted by him on his conviction 

in state court for contempt of court to include his being free on bond pending the 

outcome of a petition for a writ of certiorari to this Court, alternatively for a stay of 

incarceration pending such outcome. Absent relief, Brian Clark faces the 

requirement to report to jail by April 20, 2020 to serve a ten (10) day jail sentence.2 

On March 20, 2018 he was sentenced to jail for 90 days for contempt of court 

with suspension on certain conditions of all but ten (10) days. (Appendix A, Exhibit 

D). He was taken to jail but released on a $2,500 bond. (Appendix B) Before and 

during trial, and in appeals to the Court of Appeals of Virginia and the Virginia 

Supreme Court, Brian Clark submitted that his federal due process rights3 required 

the Chief Judge of the Circuit Court of Patrick County, Virginia ("the chief judge"), 

who tried him, to grant his motion that such judge recuse himself. (Appendix A, pp. 

19-23) Citing cases by this Court, he submitted the issue was not whether the chief 

judge was biased against him, but whether an objective view would be that an 

2 Brian Clark's counsel has conferred with the Commonwealth's Attorney of Patrick 
County, Virginia, the Honorable Stephanie Brinegar Vipperman, who advised she 
would oppose an application to this Court seeking the stay requested in this 
application. 
3 U.S Constitution, Fifth Amendment and Fourteenth Amendment, prohibiting loss 
of liberty without due process of law. 
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average judge in the chief judge's position would be likely to have an 

unconstitutional "potential for bias." I d. 

Reasons Asserted in Trial Court for Recusal of Trial Judge 

Citing cases from this Court, (including Caperton v. A. T. Massey Coal Co., 

556 U.S. 868, 869 (2009) Brian Clark set forth as grounds that his federal due 

·process rights required recusal of the chief judge that an objective view would be 

that an average judge in the chief judge's position would have an unconstitutional 

"potential for bias"4 included the following undisputed facts: 

(A) That the trial judge had charged Brian Clark with contempt of court at the 

suggestion of another judge of that court who was respondent in a petition 

for a writ of prohibition filed by Brian Clark in the Virginia Supreme 

Court (limited to state law) seeking reversal of an order by the 

respondent judge restricting Brian Clark's access to the clerk's office 

to less than that allowed to the public at large, even though Brian Clark 

had never been convicted of any felony, any misdemeanor involving moral 

turpitude or anything involving violence or threat of violence and 

without prior notice to Brian Clark or any opportunity for a hearing. 5 

Noting that Brian Clark had raised an issue of being denied a hearing, 

the respondent judge wrote the chief judge attaching emails stated to be 

4 Appendix A, pp. 15-17 While contempt cases have been held to be sui generis and 
not "criminal prosecutions" under the Sixth Amendment (see United Mine Workers 
of America v. Bagwell, 512 U.S. 821 (1994)), a defendant in a contempt case is 
entitled to due process oflaw. Fisher v. Pace, 336 U.S. 155 (1949); see also, 
Pounders v. Watson, 521 U.S. 982 (1997) 
5 Appendix A, pp 3-3-5 
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from Brian Clark that were more than a year old, which were contemptuous 

of public officials, including judges. a The respondent judge suggested that if 

the chief judge though well of it, he could charge Brian Clark with contempt 

of court based on such emails and "give him "the due process he demands 

from the Virginia Supreme Court."7 

In response to such letter from the respondent judge, the chief judge 

charged Brian Clark with contempt of court. The respondent judge then 

included in his answer in the Virginia Supreme Court to Brian Clark's 

petition for a writ of prohibition his letter to the chief judge the emails 

attached, and the contempt charge and asked the Virginia Supreme Court to 

stay decision on the petition for a writ of prohibition pending the outcome of 

the contempt charge. 

Brian Clark moved that the chief judge recuse himself on grounds of 

Brian Clark's federal due process rights, citing cases decided by this Court 

that the issue was whether a judge in the chief judge's position would have 

an unconstitutional. "potential for bias."S Included in his grounds for such a 

potential for bias, Brian Clark cited that the outcome of the contempt charge · 

would like affect his pending petition for a writ of prohibition in a higher 

court and a separate federal lawsuit he filed that sought -solely under 

6 Appendix A, p. 4 
7 Appendix A, p. 5 
s Appendix A, p. 6 
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federal law, a declaratory judgment that the respondent's order as to Brian 

Clark's access to the clerk's office was unenforceable.9 

(B) At a hearing on the recusal motion, when Brian Clark's counsel argued that 

the contempt charge should be dismissed on public policy grounds because 

the charge would not have been brought if Brian Clark had not filed a case in 

a higher court, the chief judge stated, 

"Well, the matter raised was your client didn't have a change to have a 
hearing, which is what your client wanted." 1o 

(C) The chief judge had issued a written opinion in a matter involving child 

visitation in which the chief judge had stated that Brian Clark had 

"paranoid" views.u 

a. The chief judge (along with all the other judges of the Circuit Court of 

Patrick County) had recused himself from Brian Clark's divorce case.12 

Procedural History Relative to the Merits of this Application 

The chief judge denied Brian Clark's motion for recusal, stating that he could 

act impartially in trying him.13 The Court of Appeals of Virginia denied an appeal 

based on a per curium holding, citing state law, that the issue was whether Brian 

Clark had proven that the trial judge was biased.14 That court did not address Brian 

Clark's contention under federal law regarding his federal due process rights that 

9Jd. 
1o Trans. September 15, 2017 hearing, p. 7; Appendix A, p. 7 
u Appendix A, p.12. 
12 Appendix A, p. 13. 
13 Appendix A, p. 7, 21, Transcript of September 15, 2017 hearing, pp. 21-24 
14 p A. 7 ,Appendix C to Appendix A. 
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the issue was whether an objective view would indicate that a judge in the trial 

judge's position would have unconstitutional "potential for bias" other than to note 

that was his contention.15 Brian Clark moved to rehear, citing that the per curium 

opinion had addressed only state law and not his basis for recusal under federal law 

based on this Court's holdings.16 A three judge panel of the Court of Appeals of 

Virginia denied Brian Clark's appeal, citing as grounds the prior ruling of that court 

(that cited only state law on the issue of recusaO. 17. Brian Clark appealed to the 

Virginia Supreme Court, which refused an appeal stating that court found no 

reversible error.lB The Virginia Supreme Court denied a petition to rehear.19 The 

deadline to file a petition for a writ of certiorari is June 18, 2020. On April15, 2020, 

Brian Clark, by counsel, sent by courier to the U.S. Supreme Court for filing a 

petition for a writ of certiorari. 

Procedural History Regarding Bond 

Appendix B, at Page 3, contained, inter alia, the following language prepared 

by the appropriate authority or authorities for Clark to sign in order for him to be 

released pending appeal: 

I understand That I may ... leave the Commonwealth of Virginia until 
my case, and any appeals in my case, are finished."20 

15 P. A 6, Appendix C to Appendix A 
16 "Appendix A, pp. 21, 22 
17 Appendix B to Appendix A 
18 Appendix A to Appendix A 
19 Appendix E to Appendix A 
20 Appendix B, p.3 
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The reference to Brian Clark being able to leave the Commonwealth of 

Virginia was explained in Appendix B to be limited to leaving the state only for 

work purposes. 

The only reference to appeal in Appendix B is to "appeals." 

Appendix C included a transcript (Exhibit 3 to Appendix C) of a hearing on 

February 18 2020 before the Circuit Court of Patrick County, Virginia. The 

Virginia Supreme Court on January 28, 2020 had denied Brian Clark's appeal. On 

February 11, 2020, Brian Clark had filed a petition to rehear, which was pending at 

the time of the hearing before the Circuit Court of Patrick County, Virginia on 

February 18, 2020. The transcript of that hearing shows that the chief judge of the 

circuit court ruled on how to construe the extent of the appeal bond as follows: 

How about if I continue the bond until you ask for your 
rehearing with the Supreme Court? But after that, he's got 30 days to 
turn in if they turn you down, which would give you enough time to 
ask the U.S. Supreme Court to tell me to do something different.21 

On March 20, 2020, the Virginia Supreme Court denied Brian Clark's 

petition to rehear. Pursuant to the chief judge's ruling on February 18, 2020, on 

March 24, 2020, a deputy clerk of the Circuit Court of Patrick County, Virginia 

issued a commitment order (Exhibit 4 to "Appendix C) which, at p. 2, stated that 

Brian Clark was to report to jail by April 20, 2020. On March 26, 2020, Brian Clark 

filed a motion in the Virginia Supreme Court asking the Virginia Supreme Court to 

21 Appendix C, Exhibit 3, pp 3-4 
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construe the bond to allow Brian Clark to remain free on bond pending the outcome 

of a planned timely filing of a writ of certiorari to the U.S. Supreme "Court."22 

By mistake, Brian Clark's counsel did not, prior to filing the said motion on 

March 26, 2020; consult with the Commonwealth's Attorney of Patrick County, 

Virginia to determine her positon regarding such motion.23 Realizing such mistake, 

Brian Clark's counsel conferred with the Commonwealth's Attorney, who advised 

she would oppose such motion but would not file a written opposition.24 Brian 

Clark's counsel then filed a corrected motion on March 30, 2020 seeking 

construction of the bond to include appeal to the U. S Supreme Court, which 

contained a statement that the Commonwealth's Attorney opposed such motion but 

would not file a memorandum in opposition.25 

On April 14, 2020, Brian Clark's counsel filed a motion seeking an expedited 

decision on the corrected motion filed on March 30, 2020.26 

On April 15, 2020, the Virginia Supreme Court denied Brian Clark's 

corrected motion seeking construction of his appeal bond to allow him to remain free 

on bond pending petition for certiorari to be filed in this Court; alternatively to 

suspend incarceration pending a decision by this Court on petition for certiorari.27 

22 This is referenced in Appendix C 
23 Appendix C, p. 1 
24 Appendix C, p. 2 
25 ld. 
26 Referenced in Appendix d 
27 Appendix D 
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In that order, the Virginia Supreme Court denied as moot Brian Clark's April 14, 

2020 motion seeking expedited decision on his March 30, 2020 corrected motion.2s 

As a result of the foregoing, Brian Clark, by counsel, in this application seeks 

an emergency order by this Court to construe the bond posted by Brian Clark on 

March 20, 2018 to extend to the outcome of a petitipn for a writ of certiorari, 

currently in process to be completed in the next few days; alternatively that this 

Court order stay of incarceration pending the outcome of his petition for certiorari. 

Absent relief by this Court of this application, Brian Clark, under the order 

entered by the clerk's office of the circuit court, based on the trial court's February 

18, 2020 ruling has a requirement by the end of the business day on Monday, April 

20, 2020 to report to the Patrick County, Virginia jail to complete service of a ten 

(10) jail sentence29 

Grounds for the Relief Requested 

An individual Justice is authorized to issue a stay "for a reasonable time to 

enable the party aggrieved to obtain a writ of certiorari." 28 U.S. C. Section 2101 (:0 

Such action is proper if there is "(1) 'a reasonable probability' that the Court will 

grant certiorari, (2) 'a fair prospect' that the Court will then reverse the decision 

below, and (3) 'a likelihood that irreparable harm [will result from the denial of a 

28 ld. 
29 Exhibit 4 to Appendix C. Brian Clark, by counsel, has sent a separate motion to 
the Clerk's office of the Circuit Court of Patrick County, Virginia seeking delay of 
incarceration on the independent grounds of the COVID virus. The 
Commonwealth's Attorney of Patrick County, Virginia advised Brian Clark's 
counsel by email that she will oppose that motion on grounds she has consulted 
with law enforcement who have indicated they can appropriately incarcerate Brian 
Clark despite the virus. 
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stay]." Maryland v. King, 133 S. Ct. 1, 2, (2012) Roberts, C.J. in chambers). 

Similarly, any judicial officer- including a Circuit Justice- "shall order'' release on 

bail pending disposition of a certiorari petition, so long as (I) the applicant is not 

likely to flee or pose any danger, and (ii) his appeal presents a "{substantial 

question of law'' that, if decided in his favor, is "likely to result in ... reversaf' or "a 

new trial." 18 U.S.C. Section 3143 (b). Explicating that standard, Justices have 

looked to whether there exists "a reasonable probability that four Justices are likely 

to vote to grant certiorari." Julian v. United States, 463 U.S.1308 (1983) 

(Rehnquist, C.J.) see also U.S. Mann I Opp. 12, Warner v United States, 463 U.S. 

1308 (1983 (Rehnquist, C.J .. ) see also U.S. Mem. In Opp. '12, Warner v. United 

States, No. 07A373 (Nov. 2007) (objection to bail, as "there is no reasonable 

probability that this Court will grant certiorari")3o. 

In this case, Brian Clark is highly unlikely to flee and poses no danger, his 

appeal submits a substantial question of law that if decided in his favor would 

result in reversal of his conviction, and there is a reasonable probability that 

certiorari may be granted. 

1. For Purposes of Construction of the Appeal Bond, There is No Reason to 
Construe An Appeal to the U.S. Supreme Court Differently Than An Appeal to 
the Court of Appeals of Virginia and the Virginia Supreme Court 

As set forth herein above, the Circuit Court of Patrick County, Virginia has 

construed the appeal bond by Brian Clark (posted with security by a bail bondman) 

30 The language in this part of this application is taken from a successful 
application to this Court by Governor Robert McDonnell of Virginia who 
successfully appealed to this Court from a conviction and who successfully applied 
to this Court for a stay of incarceration pending his appeal. 
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to extend to Brian Clark's appeal to the Court of Appeals of Virginia, his petition to 

rehear denial of appeal by the Court of Appeals of Virginia, his appeal to the 

Virginia Supreme Court, his petition in the Virginia Supreme Court seeking 

reversal of that court's denial of his appeal, but held that such appeal would extend 

to an appeal to this Court only if this Court decided to extend such appeal to a 

petition for writ of certiorari. The Virginia Supreme Court on April 15, 2020 

denied a pleading filed by Brian Clark on March 30, 2020 seeking to construe the 

appeal as applying to a petition for writ of certiorari filed in this Court. 

Brian Clark, by counsel, submits there is no logical reason to apply a pending 

bond to all appeals in state court, excepting only an appeal to this Court. Because 

the bond papers contained no reference to anything other than "appeals," it should 

follow that "appeals" should include all appeals, including to this Court. 

2. Unless Incarceration is Stayed Pending the Outcome of Petition for Writ of 
Certiorari, the Effect Would Be to Render Brian Clark's Appeal to this 
Court Almost Moot. 

If the relief sought in this application is denied, and if Brian Clark, as a 

result, is required to report to jail by the end of the day on April 20, 2020, then he 

will have completed his ten (10) days of jail time by the time this Court will have 

made a decision on his petition for a writ of certiorari. 

3. The State Courts Decided the Issue of Brian Clark's Recusal Motion With 
Reference to State Law, but Not to the Cases By This Court Deciding Federal Law 

In the decisions regarding Brian Clark's recusal motion, the Chief Judge of 

the Circuit Court of Patrick County, Virginia stated that he would be impartial, but 

that did not address the decisions of this Court that the issue is not whether a judge 
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would be biased, but whether an objective view that a judge in the position of the 

judge asked to recuse himself would have an unconstitutional "potential for bias." 

In the per curium opinion by the Court of Appeals of Virginia denying Clark's 

appeal to that court (the only opinion with any detail by any of the appellate state 

courts), the Virginia Court of Appeals upheld the chief judge's denial of Brian 

Clark's recusal motion, citing only state law cases. 

In Caperton v. A. T. Massey Coal Co., 556 U.S. 868, 869 (2009), this Court 

cited Mayberry v. Pennsylvania, 400 U.S. 455 (1971), stating, in part, the 

following: 

In reiterating that the rule that "a defendant in criminal contempt 
proceedings should be [tried] before a judge other than the one reviled 
by the contemnor," (citing Mayberry, supra ...... , rests on the relationship 
between the judge and the defendant (citation), the Court noted that 
the objective inquiry is not whether the judge is actually biased, but 
whether the average judge in his position is likely to be neutral or 
there is an unconstitutional "potential for bias." (citation). 

·- [Emphasis supplied]31 

There has been no rationale set forth by the Virginia courts that have 

made decisions in this case that have stated in any detail why Brian Clark's has 

been mistaken in his submission of fact, law, and argument in favor of his 

contention that that his federal due process rights required that the chief judge 

recuse himself in this case. Brian Clark, by counsel, submits that this constitutes 

31 See also Cooke v. United States, 267 U.S. 517 (1925); Taylor v. Hayes, 418 U.S. 
488 (1974); 
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grounds that incarceration should be stayed pending this Court's consideration of 

what he is in the process of filing as a petition for a writ of certiorari. 

4. There is Nothing in the Record To Indicate That Brian Clark is A Flight Risk or 
Poses Any Danger to the Public 

There has not been any suggestion that Brian Clark is a flight risk. There is 

adequate protection in a $2,500 secured appeal bond. There is no reason to conclude 

that he would subject himself, at a minimum, to a full 90 day jail sentence and 

liability to a bail bondsman for $2,500 to avoid a ten (10) day jail sentence. Prior to 

his conviction in this case, Brian Clark had a completely clean criminal record.32 

5. Brian Clark Has a Strong Case For Reversal of His Conviction on the Basis 
of a Substantial Question of Law With Grounds for Grant of a Writ of Certiorari 

As set forth in Appendix A (which has been delivered for filing in this Court as 

a petition for a writ of certiorari), the facts of this case involve matters that are 

unprecedented in this country. In addition to the fact that the chief judge who tried 

Brian Clark had previously recused himself from Brian Clark's divorce case (along 

with the other judges of the Circuit Court of Patrick County, Virginia), and aside 

from the fact that the chief judge had previously written an opinion in a child 

visitation case that Brian Clark had "paranoid" views, the record was clear from 

unconverted facts that a material reason the chief judge filed the contempt charge 

against Brian Clark (based on email evidence over a year old that impugned judges 

including the chief judge) was in reaction to Brian Clark's having filed a legal 

proceeding in a higher court joining one of the judges of the Circuit Court of Patrick 

32 Appendix A, p. 2 

13 



County, Virginia as respondent because that judge had restricted Brian Clark's 

access to the clerk's office to less than that available to the general public, without 

any prior notice, ·without any opportunity to be heard, and despite the fact that 

Brian Clark had never been convicted of any felony, misdemeanor involving moral 

turpitude, or anything involving violence or threat of violence. Further, as set forth 

in detail in Appendix A, one of the purposes of the contempt charge was to set forth 

a defense in the Virginia Supreme Court of a grounds to stay Brian Clark's petition 

for an order for that higher court to reverse the respondent judge's order restricting 

his access to the clerk's office to less than that accorded the general public. Further, 

the chief judge stated as to this issue that Brian Clark had complained of not 

having a hearing. Under these circumstances, there was a compelling record that an 

objective view would be that an average judge in the place of the chief judge would 

have an unconstitutional "potential for bias" so that Brian Clark's federal due 

process rights were breached by the chief judge's order denying Brian Clark's 

recusal motion. 

Brian Clark asks this Court to consider Appendix A in its entirety as setting 

forth grounds to grant this application for emergency relief to allow him to remain 

free on bond pending this Court's decision on what he has delivered to be filed as a 

petition for certiorari. 

Conclusion 

Wherefore, Brian Clark asks this Court to grant his application construction 
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of a bond posted by him on his conviction in state court for contempt of court to 

include his being free on bond pending the outcome of a petition for a writ of 

certiorari 
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CERTIFICATE OF SERVICE 

As required by Supreme Court Rule 29.5, the undersigned, Henry W. 
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QUESTIONS PRESENTED 

The petitioner, Brian Hampton Clark ("Brian 
Clark") seeks reversal of a conviction of contempt of 
court entered by the Honorable David V. Williams, 
chief judge of the Circuit Court of Patrick County, 
Virginia ("Judge Williams") on grounds Judge 
Williams erred in denying Brian Clark's motion for 
recusal of Judge Williams in this case. Brian Clark 
contends that Judge Williams' denial of such recusal 
motion denied Brian Clark his due process rights 
under the Fifth and Fourteenth Amendments to the 
United States Constitution. 

The questions for consideration by this Court are 
as follows: 

1. Whether the fact that the contempt charge in 
this case was openly brought in response to 
Brian Clark's petition for a writ of prohibition in 
the Virginia Supreme Court JOimng as 
respondent one of the judges of the Circuit Court 
of Patrick County, Virginia ("the trial court") 
required that the Honorable David V. Williams 
("Judge Williams"), chief judge of the trial court, 
to comply with Brian Clark's federal due process 
rights, to grant Brian Clark's motion that Judge 
Williams recuse himself? 

2. Whether the totality of the circumstances 
indicated that an average judge in the position of 
Judge Williams would have a "potential for bias" 
so as to require his recusal to comply with Brian 
Clark's federal due process rights, where (a) 
Judge Williams had previously issued a written 
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opinion stating that Brian Clark had "paranoid" 
views; (b) along with other judges of the trial 
court, Judge Williams had recused himself from 
Brian Clark's divorce case; (c) Judge Williams 
would not have issued the contempt charge 
except that Judge Clark suggested he do so in 
response to Brian Clark filing an action in a 
higher court joining Judge Clark as respondent; 
(d) the outcome of the contempt charge in this 
case pending when Brian Clark moved for recusal 
at that time carried a manifest potential to affect 
the petition for prohibition (solely on state law 
grounds) then pending in the Virginia Supreme 
Court, and a case Brian Clark filed in federal 
court also challenging (solely on federal law 
grounds) Judge Clark's order, issued without 
notice or opportunity for hearing conditioning 
Brian Clark's access to the clerk's office of the 
trial court on conditions not imposed on the 
general public; and (f) Judge Williams, in 
discussing linkage between the case Brian Clark 
filed in the Virginia Supreme Court and the 
contempt charge stated, "Well, the matter raised 
was your client didn't have a chance to have a 
hearing, which is want your client wanted."? 
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PETITION FOR A WRIT OF CERTIORARI 

Petitioner Brian Hampton Clark ("Brian Clark") 
submits this petition for a writ of certiorari to review 
the order of the Virginia Supreme Court refusing his 
appeal from the refusal by the Court of Appeals of 
Virginia to grant him an appeal from his conviction 
for contempt of court- with a jail sentence- by the 
Circuit Court of Patrick County, Virginia; and the 
order by the Virginia Supreme Court denying his 
petition to rehear that court's refusal of his appeal. 

OPINIONS AND ORDERS BELOW 

Included as exhibits to this petition are (a) the 
order for conviction of Brian Clark by the Circuit 
Court of Patrick County, Virginia; (b) an order by 
one of the judges of the Court of Appeals of Virginia 
denying Brian Clark's appeal; (c) a further order by 
the Court of Appeals of Virginia denying Brian 
Clark's petition to rehear denial of his appeal; (d) 
order by the Virginia Supreme Court denying Brian 
Clark's appeal to that court; and (e) order by the 
Virginia Supreme Court denying Brian Clark's 
petition to rehear denial of appeal. None of the 
foregoing specifically addressed Brian Clark's 
contention that denial of his recusal motion violated 
his federal due process rights because those rights 
required recusal where an objection view would 
indicate that an average judge in Judge Williams' 
positon would likely have an unconstitutional 
"potential for bias." Of the above, only Appendix C 
contained any opinion. Appendix C addressed Brian 
Clark's recusal motion only as to Virginia State law, 
but did not address Brian Clark's assertion of his 
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federal due process rights as grounds for recusal of 
Judge Williams. 

JURISDICTION 

The Virginia Supreme Court entered an order on 
January 28, 2020 denying Brian Clark's appeal and 
entered an order denying his petition to rehear on 
March 21, 2020. This Court's jurisdiction to 
consider this petition for certiorari rests on 28 U.S.C. 
§ 1257 (a). 

CONSTITUTIONAL AND STATUTORY 
PROVISIONS INVOLVED 

The Fifth Amendment to the United States 
Constitution and the Fourteenth Amendment to the 
United States Constitution. (Appendix F) 

STATEMENT OF THE CASE 

Undisputed facts in this case are unprecedented 
in this country. 

Prior to Brian Clark's conviction of contempt of 
court in this case, he had never been convicted of any 
felony, any misdemeanor involving moral turpitude, 
or anything involving violence.! He had been 

1 A certified copy of the entire record of the case in which Brian 
Clark filed a petition for a writ of certiorari in the Virginia 
Supreme Court ("the prohibition case") was made a part of the 
record in the hearing on motions, including recusal motions, 
heard prior to evidence at the trail of this case in the trial court 
on March 20, 2018 at p. 7 of the transcript of the trial in the 
trial court. (The entire record of the petition for writ of 
prohibition case, as thus entered into the record of this case, is 
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acquitted by the Honorable Willard Greer ("Judge 
Greer"), a different judge of the Circuit Court of 
Patrick County, Virginia ("the trial court"), of an 
earlier charge of contempt of court.z 

Although Brian Clark had a clean criminal 
record, he was considered in Patrick County, 
Virginia ("Patrick County'') to be a malcontent. In a 
domestic case involving child visitation, Judge 
Williams had referred to him as having "paranoid" 
beliefs. a All of the judges of the 21st Judicial Circuit 
of Virginia had recused themselves from his divorce 
case. 4 While riding as a passenger in a car driven by 
his sister, he had been stopped in Patrick County by 
a deputy sheriff. After Brian Clark filed a 42 U.S. C. 
Section 1983 lawsuit ("Brian Clark's federal 
lawsuit") that included challenge of that traffic stop, 
a jury rendered a verdict in favor of the deputy 
sheriff. The U.S. District Court of the Western 
District of Virginia granted a motion filed under 
Rule 58 of the Federal Rules of Civil Procedure; set 

referred to herein after as "Rec., pet. for proh.") As introduced 
into the record in this case, Brian Clark's petition for a writ of 
certiorari at pp. 43-46 contained Brian Clark's declaration 
under penalty of perjury that , except for the original of certain 
emails, those facts were true and correct to the best of his 
knowledge, information and belief. Therefore, he swore to the 
fact set forth at pp. 10-11 that he had never been convicted of 
any felony, misdemeanor involving moral turpitude, or 
anything involving violence or threat of physical violence. (For 
purposes of the record, the petition for a writ of prohibition 
filed by Brian Clark in the Virginia Supreme Court and made a 
part of the record in this case as stated herein, is referred to 
hereafter as "the pet. for proh") 
2 Pet. for proh., p. 6 ~ 10 
3 Pet. for proh. Exh. J, p. 2 of letter opinion by Judge Williams. 
4 P. 1, Brian Clark's Recusal Motion, filed September 12, 2017 
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aside the jury verdict; and entered a judgment in 
favor of Brian Clark against the deputy sheriff for 
nominal damages and attorney's fees. (Clark v. 
Coleman, et al; U.S. District Court, Western District 
of Virginia; Case No. 4: 17-cv-00045-MFU-RSB, 
Order entered on March 24, 2020 Dkt No. 156)5 

One of the judges of the Circuit Court of Patrick 
County, Virginia, the Honorable Martin F. Clark Jr. 
("Judge Clark"), (no kin to Brian Clark) without any 
opportunity for Brian Clark to be heard, or any prior 
notice at all, had issued an oral order banning Brian 
Clark from the clerk's office ("the clerk's office") of 
the trial court6. After Brian Clark retained his 
present legal counsel, Judge Clark modified his 
order to allow Brian Clark access to the clerk's office 
if accompanied by his lawyer.7 In response to 
written objection by Brian Clark's legal counsel and 
after Brian Clark was acquitted of contempt of court 
by Judge Greer, Judge Clark modified his order a 
second time to allow Brian Clark to enter the clerk's 
office on 24 hour notice, s but would not allow him 
access to the clerk's office on the same terms 
available to the general public. Id. 

On grounds such modified order put him in a 
status of second class citizenship, Brian Clark filed a 
petition for a writ of prohibition in the Virginia 
Supreme Court, joining Judge Clark as respondent9, 

and filed his federal lawsuit, joining the Patrick 

5 This case is herein after referred to as "Clark v. Coleman et 
al." 
s Pet. for proh., pp. 4-5, ~'~ 1-2, 8 
7 Pet. for proh. P 5, ~ 3 
s Pet. for pro h. pp 5, n. 3, 7, ~ 11, Exh. J 
9 Pet. for proh. 
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County sheriff as one of the defendants, seeking in 
one of the counts of that case a declaratory judgment 
that the sheriff could not enforce Judge Clark's order 
limiting Brian Clark's access to the clerk's office to 
less than that available to the general public - on 
grounds, inter alia, that such order violated Brian 
Clark's federal rights of free speech, due process, and 
equal treatment under the law.1o 

As respondent in the case brought by Brian 
Clark seeking a writ of prohibition, Judge Clark 
wrote Judge Williams, enclosing emails over a year 
old, which stated they were from Brian Clark and 
which spoke contemptuously about local public 
officials, including judges.11 Judge Clark wrote 
Judge Williams suggesting that if Judge Williams 
thought well of it, he could charge Brian Clark with 
contempt of court on the basis of such emails and 
"give him [Brian Clark] the due process he demands 
from the Virginia Supreme Court." ld. In response, 
Judge Williams issued a contempt of court charge in 
the trial court against Brian Clark based on the 
emails attached to Judge Clark's letter to him.12 

Judge Clark, by counsel, then filed a responsive 
pleading in the Virginia Supreme Court attaching 
his letter to Judge Williams, the emails enclosed 
with that letter, and a request that the Virginia 
Supreme Court stay Brian Clark's case seeking a 

1o Clark v. Coleman et als. (Dkt No. 1) 
11 Rec. of Proh. case, Letter from Judge Clark to Judge 
Williams, attached as Exh. to Judge Clark's answer to Pet. for 
pro h. 
12 July 25, 2017 charge of contempt of court in the trial court in 
this case. 
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writ of prohibition pending the outcome of the 
contempt charge issued by Judge Williams against 
Brian Clark.13 

While the petition for a writ of prohibition and 
Brian Clark's federal lawsuit were pending, Brian 
Clark filed defense motions in this case which 
included a motion seeking recusal of Judge Williams 
and all of the judges of the 2tst Judicial Circuit.14 In 
that motion, Brian Clark argued that any objective 
observer would be likely to conclude that any 
acquittal of him as to the pending contempt charge 
could be construed in favor of his petition for a writ 
of prohibition in the Virginia Supreme Court and in 
favor of his federal lawsuit as to that count seeking a 
declaratory judgment that the sheriff could not 
enforce Judge Clark's order restricting Brian Clark's 
access to the clerk's office to less than that allowed 
the general public. ld. Brian Clark's motion for 
recusal cited case law by this Court to the effect that 
the issue was not whether a judge was in fact biased 
against ta defendant, but whether the average judge 
in such judge's position would have an 
unconstitutional "potential for bias." ld. Brian 
Clark's motion for recusal also cited case law of this 
Court to the effect that there were increased grounds 
for recusal in contempt of court cases with the 
passage of time. !d. 

On September 15, 2017, Judge Williams heard 
the recusal motion. (Tr. September 15, 2020 hearing 
in trial court) When Brian Clark's counsel pointed 

13 Rec. of Proh. case, Answer by Judge Clark to pet. for proh. 
14 Pp. 1-5, Motion 1 (Motion for Recusal) filed in trial court on 
September 12, 2017. 
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out that Judge Clark had suggested a charge of 
contempt of court in response to Brian Clark's 
petition in the state's highest court joining Judge 
Clark as respondent, Judge Williams stated, 

"Well, the matter raised was your client 
didn't have a change to have a hearing, 
which is what your client wanted." 15 

Counsel for Brian Clark contended that such 
statement at such hearing by Judge Williams was 
additional grounds for Judge Williams to recuse 
himself. 16 Brian Clark's counsel argued that "the 
law says if an independent observer concluded that 
there is a potential for biased [sic] then there should 
be recusal."17 

Judge Williams stated that a judge must avoid 
impropriety or the appearance of impropriety18 and 
further stated he could be impartial19 and denied the 
motion for recusal,20 Brian Clark renewed his 
recusal motion after being served with the contempt 
charge on March 20, 2019, with his renewed motion 
adding as grounds Judge Williams statement on 
September 15, 2017 that, "Well, the matter raised 
was your client didn't have a change to have a 

15 Trans. September 15, 2017 hearing, p. 7 
16 "Well, Your Honor, I submit that the state ... that that 
statement is added grounds for the motion for recusal. Id. 
17 ld, p. 18. 
18Jd p. 21 
19 Id p. 23 
20 ld p. 24 
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hearing, which is what your client wanted?21 Judge 
Williams denied the renewed recusal motion. 22 

Mter a trial23 Judge Williams found Brian Clark 
guilty of contempt of court and sentenced him to 90 
days in jail, with all but 10 days suspended, based on 
conditions that included compliance with Judge 
Clark's aforesaid order, as modified, placing the 
aforesaid conditions on Brian Clark's access to the 
clerk's office.24 

The Court of Appeals of Virginia 25 and the 
Virginia Supreme Court26 denied appeal, from which 
Brian Clark files this petition for certiorari. 

Throughout this case, Brian Clark contended 
that the refusal of Judge Williams to recuse himself 
violated Brian Clark's federal due process rights, a 
positon stated explicitly in the trial court, on appeal 
to the Court of Appeals of Virginia (which denied 
appeal) and to the Virginia Supreme Court (which 
refused an appeal and denied a petition to rehear).27 
This petition asks this Court to grant a writ of 
certiorari and reverse Brian Clark's conviction with 

21 Brian Clark's renewed March 2018 motion, submitted after 
he was served with the contempt charge on the day of trial and 
before the trial commenced, pp. 5-6, 8-9 Trans. March 20, 2019 
Trial in trial court. 
22 Id. p. 9 
23 Trans. March 20, 2018 trial. 
24 Appendix D. 
25 Appendix B, Appendix C 
26 Appendix A, Appendix E 
27 This is set forth in detail in Section III of the argument that 
follows. 
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remand of this case for appointment of a new judge 
with a new trial. 

Brian Clark's petition for a writ of prohibition 
was denied by the Virginia Supreme Court on 
grounds the issue on prohibition was not whether an 
order should have been issued, but whether the trial 
court had jurisdiction to do so28 Mter the trial of 
this case, on August 16, 2018, that part of Brian 
Clark's federal lawsuit seeking a declaratory 
judgment finding Judge Clark's order unenforceable 
by the sheriff was dismissed on a motion for 
summary judgment on grounds that the Booker­
Feldman doctrine barred the U.S. District Court 
from overruling the decision by the Virginia 
Supreme Court in denying the petition for a writ of 
prohibition. (Clark v. Coleman et al., Dkt. No. 89) 

REASONS FOR GRANTING THE PETITION 

I. THE PROSECUTION OF BRIAN CLARK WAS 

MANIFESTLY INTENDED TO PUNISH HIM FOR BRINGING 

AN ACTION IN A HIGHER COURT AND IN FEDERAL COURT 

CHALLENGING AN ORDER ENTERED WITHOUT ANY 

NOTICE TO HIM OR OPPORTUNITY TO BE HEARD BY THE 

TRIAL COURT ON THE PRETEXT THAT THE CONTEMPT 

CASE WOULD PROVIDE HIM THE NOTICE AND HEARING 

HE COMPLAINED TO A HIGHER COURT OF HAVING BEEN 

DENIED. 

While Brian Clark contends in this petition that 
the prosecution in this case was to punish him for 
joining a judge of the trial court as respondent in a 

28 Rec. of Prob. Case, order by Virginia Supreme Court 
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case he filed in a higher court, Brian Clark does not 
contend that such was done in any devious way. 
What Judge Clark and Judge Williams did, which 
Brian Clark contends was to punish him for going to 
a higher court, was done completely on the public 
record. After being served with Brian Clark's 
petition for a writ of prohibition, Judge Clark wrote 
the trial court's chief judge, Judge Williams, 
attaching emails more than a year old, and stated 
that if Judge Williams thought well of it, he could 
charge Brian Clark with contempt of court because 
of those emails and "give him the due process he 
demands from the Virginia Supreme Court." 

In stating that Brian Clark was demanding due 
process from the Virginia Supreme Court, Judge 
Clark referred to Brian Clark's petition for a writ of 
prohibition, which had set forth facts not in dispute 
that Judge Clark had banned him from the clerk's 
office by means of an oral order with no prior notice 
to Brian Clark and with no opportunity to be heard, 
and despite the fact Brian Clark had a clean 
criminal record with no evidence that he had 
threatened violence. When Brian Clark's lawyer 
wrote Judge Clark to seek reversal of Judge Clark's 
order, Judge Clark confirmed such order, and, 
although modifying it to allow Brian Clark entry into 
the clerk's office with his lawyer or on 24 hour 
notice, Judge Clark did not allow Brian Clark him 
the same right of entry to the clerk's office permitted 
to the general public. 

In responding to letters from Brian Clark's 
lawyer's request for reversal of his orders as to Brian 
Clark's entry into the clerk's office, Judge Clark did 
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not reference the emails he later sent to Judge 
Williams, so that, on the record, it does not appear 
that Brian Clark's counsel was put on notice that if 
he filed a petition for a writ of certiorari in the 
Virginia Supreme Court, he would thereby risk 
prosecution of Brian Clark based on emails that 
were not cited by Judge Clark as grounds for his 
order denying Brian Clark the same rights for entry 
into the clerk's office granted to members of the 
general public. 

In reaction to Brian Clark's petition for a writ of 
prohibition, Judge Clark did not offer him a hearing 
for consideration of the emails as "the due process he 
demands" for a determination of whether he would 
be allowed the same access to the clerk's office as 
members of the general public. Rather, after being 
served as respondent in Brian Clark's petition for a 
writ of prohibition, Judge Clark raised the emails for 
the first time in a letter to Judge Williams stating 
that if Judge Williams thought well of it, he could 
charge Brian Clark with contempt of court based on 
the emails (more than a year old) and thereby give 
Brian Clark the due process he demanded from the 
Virginia Supreme Court. However, this contempt 
case could not have given Brian Clark due process he 
requested, because, as Judge Williams later 
acknowledged, Brian Clark never asked to be 
subjected with a charge carrying a jail sentence, 
rather asked for due process on whether he would 
have the same rights to entry of the clerk's office as 
available to the general public. Judge Williams' 
contempt charge served on Brian Clark, initiated at 
the suggestion of Judge Clark, was a classic case of 
"look what you made me do." This was reinforced by 
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Judge Williams's statement during a hearing in 
September 2017, in which Judge Williams 
characterized Judge Clark's letter to him as follows: 

"Well, the matter raised was your client 
didn't have a change to have a hearing, 
which is what your client wanted." 

II. BECAUSE OF THE COMBINATION OF (A) WHAT IS SET 

FORTH IN (I) ABOVE; (B) PRIOR RECUSAL OF ALL OF THE 
JUDGES OF THE TRIAL COURT IN ANOTHER CASE ON 
LESSER GROUNDS; (C) JUDGE WILLIAMS' PRIOR 
JUDICIAL STATEMENT THAT BRIAN CLARK HELD 

"PARANOID" VIEWS; AND (D) THE LONG PASSAGE OF 
TIME SINCE THE EMAILS AT ISSUE IN THIS CASE AND THE 
FILING OF THE CHARGE, JUDGE WILLIAMS WAS 
REQUIRED BY BRIAN CLARK'S FEDERAL DUE PROCESS 
RIGHTS TO GRANT HIS RECUSAL MOTION 

Leaving aside everything else in the record of 
this case, on the grounds alone that Judge Williams 
issued the contempt charge in this case to meet the 
suggestion of Judge Clark seeking, in effect, 
punishment of Brian Clark for going over Judge 
Clark to Virginia's highest court. Brian Clark's due 
process rights under the Fifth and Fourteenth 
Amendments to the United Supreme Court required 
Judge Williams to grant Brian Clark's recusal 
motion. However, there were additional grounds 
requiring recusal to guarantee such due process 
rights: 

• Judge Williams had previously issued a 
written opinion stating that Brian Clark held 
"paranoid" views. 
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• Judge Williams, and all of the judges of 
the trial court, had previously recused 
themselves from the Brian Clark's divorce case. 

• Even if the contempt charge were not 
construed as a form of punishment for Brian 
Clark filing his petition for a writ of prohibition 
in the Virginia Supreme Court, when Brian 
Clark filed his recusal motion, and when it was 
heard and first denied in September 2017, there 
were pending in the Virginia Supreme Court and 
in the U.S. District Court for the Western 
District of Virginia two cases brought by Brian 
Clark challenging Judge Clark's orders granting 
Brian Clark less access to the clerk's office than 
allowed to the general public. As set forth in 
Brian Clark's recusal motion, when he filed such 
motion, it appeared that if he were acquitted in 
the contempt case then pending, such could 
support his case challenging Judge Clark's order 
as to conditions for his entry into the clerk's 
office. 

Further, Judge Clark had made the 
contempt case an issue in the case as to the 
petition seeking a writ of prohibition then 
pending in the Virginia Supreme Court. Because 
Judge Clark, by counsel, had made the contempt 
case an issue as to the outcome of a case in 
which Judge Clark was a party, Judge Williams 
should have, on that grounds alone, recused 
himself, because he had acted on Judge Clark's 
suggestion to issue the contempt charge against 
Brian Clark on the open proposal that such 
would be relevant to Brian Clark's petition to a 
higher court. 
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• For the reasons set forth above, an 
objective view of this case was that a average 
judge in Judge Williams' position would be likely 
to have an unconstitutional "potential for bias." 

• The contempt charge in this case based 
on a letter from Judge Williams dated July 25, 
2017, which referenced email stated to have been 
from Brian Clark, including an email dated 
February 14, 2016 which, in part, referenced 
local judges who had recused themselves (which 
included all of the judges of the 21st Judicial 
Circuit, of which Judge Williams was chief 
judge) and stated 

"... I therefore request copies of 
each ones Oath of Office, and the surety 
bond information and BSB license 
numbers. 

I WILL tie in their Motives with 
BB&T and others involving the theft 
of hundreds of thousands of Dollars .... " 

Because the contempt charge against Brian 
Clark alleged he sent an email more than 17 months 
before the charge was brought that included 
language indicating that judges including Judge 
Williams had been corrupt, the passage of time alone 
required that Judge Williams grant Brian Clark's 
recusal motion. 
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Brian Clark, by counsel, submits the following 
case law in support of the five contentions set forth 
above. 29 

In a case involving due process rights in 
contempt proceedings30, Cooke v. United States, 267 
U.S. 517 (1925) Chief Justice Taft of this Court 
stated the following: 

"The power of contempt which a judge 
must have and exercise in protecting the due 
and orderly administration of justice and in 
maintaining the authority and dignity of the 
court is most important and indispensable. 
But its exercise is a delicate one and care is 
needed to avoid arbitrary or oppressive 
conclusions. The rule of caution is more 
mandatory where the contact charged has 
in it the element of personal criticism or 
attack upon the judge. The judge must 
banish the slightest personal impulse to 
reprisal, but he should not bend backwards 
and injure the authority of the court by too 
great leniency. The substitution of another 
judge would avoid either tendency but it is 
not always possible. Of course, where acts of 
contempt are palpably aggravated by a 

29 The following argument tracks the argument on this issue in 
Brian Clark's petition for appeal to the Virginia Supreme 
Court. 
30 While contempt cases have been held to be sui generis and 
not "criminal prosecutions" under the Sixth Amendment (see 
United Mine Workers of America v. Bagwell, 512 U.S. 821 
(1994)), a defendant in a contempt case is entitled to due 
process of law. Fisher v. Pace, 336 U.S. 155 (1949); see also, 
Pounders v. Watson, 521 U.S. 982 (1997) 
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personal attack upon the judge in order to 
drive the judge out of the case for ulterior 
reasons, the scheme should not be permitted 
to succeed. But attempts of this kind are 
rare. All of such cases, however, present 
difficult questions for the judge. All we can 
say upon the whole matter is that where 
conditions do not make it impracticable, or 
where the delay may not injure public or 
private right, a judge called upon to act in a 
case of contempt by personal attack upon 
him, may, without flinching from his duty, 
properly ask that one of his fellow judges 
take his place. Cornish v. United States, 299 
F. 283, 285; Toledo Newspaper Co. v. United 
States, 237 F. 986, 988. The case before us is 
one in which the issue between the judge 
and the parties had come to involve marked 
personal feeling that did not make for an 
impartial and calm judicial consideration 
and conclusion, as the statement of the 
proceedings abundantly shows." 

In Mayberry v. Pennsylvania, 400 U.S. 455 
(1971), a prose defendant engaged in personal abuse 
of the trial judge. This Court appeared to leave open 
the option of the trial judge to act immediately and 
summarily to quell contempt by citing and convicting 
an offender, thus empowering the judge to keep the 
trial going, but indicated that if the judge waited 
until the conclusion of the trial he should defer to 
another judge. 

In Taylor v. Hayes, 418 U.S. 488 (1974), Justice 
White's opinion for this Court stated that because 
"marked personal feelings were present on both 
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sides" and because "unseemly conduct [had] left 
personal stings" another judge should have been 
substituted for the trial judge for the purpose of 
finally disposing of contempt charges in that case. 

In Caperton v. A. T. Massey Coal Co., 556 U.S. 
868, 869 (2009), this Court cited Mayberry, supra. 
stating, in part, the following: 

In reiterating that the rule that "a 
defendant in criminal contempt proceedings 
should be [tried] before a judge other than 
the one reviled by the contemnor," Mayberry 
v. Pennsylvania ..... , rests on the relationship 
between the judge and the defendant 
(citation), the Court noted that the objective 
inquiry is not whether the judge is actually 
biased, but whether the average judge in his 
position is likely to be neutral or there is 
an unconstitutional "potential for bias." 
(citation). 

Brian Clark, by counsel, submits it is not 
necessary for a defendant charged with contempt to 
show-- in a motion seeking recusal -- that the judge 
assigned the trial of the contempt case is prejudiced 
against him. It should be sufficient to justify recusal 
if matters related to or surrounding the contempt 
case indicate an objective inquiry would demonstrate 
that the average judge in the position of the judge 
assigned the case would have an unconstitutional 
"potential for bias." (See Caperton, supra.) That was 
the argument made on Clark's behalf before Judge 
Williams, before the Court of Appeals of Virginia, 
and before the Virginia Supreme Court. 
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In this case, any objective observer would be 
likely to conclude that any acquittal of the contempt 
charges pending against Brian Clark in this case 
when he first filed a recusal motion in September 
2017, could be construed in favor of his then pending 
petition in the Virginia Supreme Court seeking a 
writ of prohibition (in which he stated he was solely 
invoking his rights under state law)31 and in a 
complaint he had filed (solely invoking rights under 
federal law) in the case of Clark v. Coleman, et al; 
U.S. District Court, Western District of Virginia; 
Case No. 4: 17-cv-00045-MFU-RSB, in which Brian 
Clark, inter alia, challenged the 24 hour advance 
notice requirement imposed by Judge Clark for him 
to visit the clerk's office unattended by his counsel 
on federal grounds.32. 

The foregoing, combined with (a) Judge 
Williams' previous holding that Brian Clark held 
"paranoid" views' (b) Judge Williams' prior recusal 
from Brian Clark's divorce case; (c) the record in this 
case indicating that the contempt case was filed 

31 The Virginia Supreme Court denied Brian Clark's petition for 
a writ of prohibition on grounds the issue was not whether 
Judge Clark had erred or not erred, but whether he acted 
within his jurisdiction. By necessary inference, the Virginia 
Supreme Court indicated Judge Clark acted within his 
jurisdiction as to restriction on Brian Clark's entry into the 
clerk's office. 
32 The U.S. District Court granted summary judgment as to 
that part of Brian Clark's federal claim. Brian Clark remains 
within the time allowed to appeal that decision to the Fourth 
Circuit Court of Appeals, because the final order in that case 
(reversing a jury verdict against Brian Clark and granting him 
nominal damages and attorney's fees because of a traffic stop 
by a deputy sheriff of Patrick County, Virginia) was entered on 
March 24, 2020 (Dkt No. 156) 
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against Brian Clark as punishment for his filing a 
petition for a writ of prohibition in the Virginia 
Supreme Court joining Judge Clark as respondent; 
and (d) Judge Williams' statement as to such subject 
that "Well, the matter raised was your client didn't 
have a change to have a hearing, which is what your 
client wanted" --taken together, established that an 
average judge in Judge Williams' position would be 
likely to have an unconstitutional "potential for 
bias." 

Brian Clark submits that this motion should be 
held to meet the test recited above in due process 
case decisions by this Court to justify recusal as 
sought in this motion on federal due process grounds 
required to vindicate Brian Clark's due process 
rights under the Fifth and Fourteenth Amendment 
to the U.S. Constitution. This is particularly so 
because of the statement by Judge Williams during 
the oral argument on September 15, 2017 that 
" ... the matter raised was your client didn't have a 
chance to have a hearing, which is what your client 
wanted." 

III. BRIAN CLARK PROPERLY COMPLIED WITH 
APPLICABLE RULES TO PRESERVE HIS FEDERAL DUE 
PROCESS CONSTITUTIONAL RIGHTS AT EVERY STAGE OF 
THE PROCEEDINGS OF THIS CASE IN VIRGINIA COURTS 

Brian Clark's recusal motion filed on September 
12, 2017, specifically raised his federal due process 
rights as grounds to support his recusal motion and 
cited the Cooke, supra., Mayberry, supra., Taylor, 
supra. and Caperton cases. 
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Brian Clark's renewed recusal motion filed on 
March 20, 2020 after he was served repeated the 
grounds set forth in his September 2017 recusal 
motion and added as grounds for recusal Judge 
Williams statement during the hearing on 
September 15, 2017 that "Well, the matter raised 
was your client didn't have a change to have a 
hearing, which is what your client wanted." 

In his petition for appeal to the Court of Appeals 
of Virginia, Brian Clark repeated the federal due 
process arguments above 33 

One of the judges of the Court of Appeals of 
Virginia, in denying Brian Clark's petition for 
appeal, on February 25, 2019 held, inter alia, that 
the petition for appeal had not complied with Rule 
5A: 12(c)(5) of the Rules of the Virginia Supreme 
Court as to other issues raised by Brian Clark on 
appeal, because that court held that, as to those 
other assignments of error, Brian Clark had not 
submitted sufficient principles of law and authorities 
on the record to develop Brian Clark's grounds for 
appeal as to those other issues.34 However, that 
February 19, 2018 decision (issued per curium) did 
not make any finding that Brian Clark had not 
sufficiently set forth principles of law and 
authorities on the record as to that part of his appeal 
contending that Judge Williams erred in denying 
Brian Clark's motion that he recuse himself35 (which 
is the issue in this petition for certiorari). 

33 Petition for appeal to the Court of Appeals of Virginia, pp. 5-
6, 21-24 
34 Appendix C 
35 Appendix C, pp. A6-7 
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The one judge per curium decision by the Court 
of Appeals of Virginia held against Brian Clark's 
recusal motion citing Virginia state law, holding 
that, in support of a motion for recusal, Brian Clark 
had the burden of proving actual bias by Judge 
Williams. (February 25, 2019 per curium opinion, pp. 
3-4) Such per curium opinion made no reference to 
Brian Clark's grounds for recusal citing his federal 
due process rights under the decisions of this Court 
(recited herein above and in his motions in the trial 
court and in his petition for appeal to the Court of 
Appeals of Virginia) that a judge should recuse 
himself if an objective observer would find that an 
average judge in his position would have an 
unconstitutional "potential for bias." Rather, that 
per curium opinion held that it was sufficient to 
deny the motion for recusal that Judge Williams, in 
ruling on such motion, stated that he would be 
unbiased. (Id. p. 4). 

Brian Clark filed a petition for rehearing that 
stated, in part, at p, 2, that the per curium decision 
(referenced at the "Denial Order" by the one judge 
acting for the Court of Appeals)36 was in error 
because 

"It held against Clark's contention of error 
by the Circuit Court of Patrick County, 
Virginia ("the trial court") refusing Clark's 
motion for judge recusal because (a) the 
Denial Order order appeared based solely on 
state law, yet Clark also sought judge 
recusal on federal due process grounds, 

36 Appendix C 
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mandating recusal for a "potential for bias" 
so that the trial court had no discretion to 
deny recusal. ... " 

After oral argument, three judges of the Virginia 
Court of Appeals, on behalf of that court, on July 2, 
2019, issued an order denying Brian Clark's petition 
for appeal "for the reasons previously stated in the 
order entered by this Court on February 25, 2019," 
(Appendix B) thereby reiterating the grounds solely 
on state law for upholding Judge Williams' denial of 
Brian Clark's motion that he recuse himself. 

On August 2, 2019, Brian Clark filed a petition 
for appeal in the Virginia Supreme Court 
contending, in part, that Judge Williams' refusal to 
recuse himself was unconstitutional under federal 
law.37 That petition for appeal contained the 
arguments set forth herein above regarding Brian 
Clark's contention that the refusal of Judge Williams 
to recuse himself deprived Brian Clark of his federal 
due process rights. 

On January 28, 2020, the Virginia Supreme 
Court issued an order refusing Brian Clark's appeal 
stating that "the Court is of the opinion there is no 
reversible error in the judged complained of." ss 

On February 11, 2020, Clark filed a petition to 
rehear in the Virginia Supreme Court which cited 
the decisions by this Court in Cooke, supra., 
Mayberry, supra., Taylor, supra., and Caperton, 
supra. and contended that the refusal of Judge 

37 Petition for Appeal to Virginia Supreme Court, pp 7-8 26-30) 
38 Appendix A 
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Williams to recuse himself breached Brian Clark's 
federal due process rights.39 

On March 20, 2020, the Virginia Supreme Court 
entered an order stating, "On consideration of the 
petition of the appellant to set aside the judgment 
rendered herein on January 28, 2020 and grant a 
rehearing thereof, the prayer of the said petition is 
denied." 40 

As set forth above, at every state of this case in 
the applicable state courts, Brian Clark contended 
his federal due process rights required that Judge 
Williams recuse himself on grounds including that 
an objective obsever would conclude that an average 
judge in Judge Williams positon would have an 
unconstitutional "potential for bias." The contention 
was overruled by Judge Williams, the Court of 
Appeals of Virginia, and the Virginia Supreme 
Court, but none of those courts - except for the 
contention that Judge Williams was not, in fact, 
biased, addressed Brian Clark's contention that an 
objective view would be that an average judge in 
Judge Williams' position would have an 
unconstitutional "potential for bias." 

For the reasons set forth herein above, Brian 
Clark submits he has preserved his claim of error for 
consideration by this Court on petition for certiorari. 

39 Petition to Rehear to Virginia Supreme Court, pp. 7-9 
40 Appendix D 
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CONCLUSION 

For the foregoing reasons, certiorari should be 
granted in this case. 

Respectfully submitted. 

HENRYW. McLAUGHLIN (VSB No. 07105) 
LAW OFFICE OF HENRY MCLAUGHLIN, P.C. 
707 East Main Street, Suite 1050 
Richmond, Virginia 23219 
(804) 205-9020; fax (804) 205-9029 
henry@mclaughlinvalaw .com 

Counsel for Petitioner 

April 15, 2020 
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VIRGINIA: 

In the Supreme Court of Virginia held at the 
Supreme Court Building in the City of Richmond on 
Tuesday the 28th day of January, 2020. 

Record No. 191006 
Court of Appeals No. 0637-18-3 

Brian Hampton Clark, Appellant, 
against 

Commonwealth of Virginia, Appellee. 

From the Court of Appeals of Virginia 

Upon review of the record in this case and 
consideration of the argument submitted in support 
of and in opposition to the granting of an appeal, the 
Court refuses the petition for appeal. 

Justice Chafin took no part in the resolution of 
the petition. 

A Copy, 

Teste: Douglas B. Robelen, Clerk 

By: /s/ Deputy Clerk 
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VIRGINIA: 

In the Court of Appeals of Virginia on Tuesday the 
2nd day of July, 2019. 

Record No. 0637-18-3 
Circuit Court No. CR17000709-00 

Brian Hampton Clark, Appellant, 
against 

Commonwealth of Virginia, Appellee. 

From the Circuit Court of Patrick County 
Before Judges Chafin, Russell and Senior 

Judge Clements 

For the reasons previously stated in the order 
entered by this Court on February 25, 2019, the 
petition for appeal in this case hereby is denied. 

This order shall be certified to the trial court. 

A Copy, 

Teste: Cynthia L. McCoy, Clerk 

By: /s/ Deputy Clerk 
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VIRGINIA: 

In the Court of Appeals of Virginia on Monday the 
25th of day of February, 2019. 

Record No. 0637-18-3 
Circuit Court No. CR17000709-00 

Brian Hampton Clark, Appellant, 
against 

Commonwealth of Virginia, Appellee. 

From the Circuit Court of Patrick County 

Per Curiam 

This petition for appeal has been reviewed by a 
judge of this Court, to whom it was referred 
pursuant to Code§ 17.1-407(C), and is denied for the 
following reasons: 

Appellant was convicted of contempt of court in 
violation of Code § 18.2-456. He includes eight 
assignments of error in his petition for appeal. 

I., IV., V., VI., and VIII. Appellant contends that 
the trial court erred by denying his motions "to 
dismiss the charges against him on public policy 
grounds," denying his motions "seeking dismissal of 
the charges in this case on grounds of double 
jeopardy," denying his motion "seeking recusal of the 
Commonwealth's Attorney," "excluding from 
evidence expert testimony by John Bryan Kasarda," 
and finding the evidence sufficient to convict him of 
contempt. 

Appellant did not comply with Rule 5A:12(c)(5); 
the petition for appeal does not contain sufficient 
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principles of law and authorities or the record to 
fully develop appellant's arguments pertaining to 
these assignments of error. "If the parties believed 
that the circuit court erred, it was their duty to 
present that error to us with legal authority to 
support their contention." Fadness v. Fadness, 52 
Va. App. 833, 851 (2008). This Court "will not search 
the record for errors in order to interpret the 
appellant's contention and correct deficiencies in a 
[petition for appeal]." Yap v. Commonwealth, 49 Va. 
App. 622, 629 (2007) (quoting Buchanan v. 
Buchanan, 14 Va. App. 53, 56 (1992)). "Nor is it this 
Court's 'function to comb through the record ... in 
order to ferret-out for ourselves the validity of 
[appellant's] claims."' Burke v. Catawba Hosp., 
59 Va. App. 828, 838 (2012) (quoting Fitzgerald v. 
Bass, 6 Va. App. 38, 56 n.7 (1988) (en bane)). 

"A court of review is entitled to have the issues 
clearly defined and to be cited pertinent authority. 
The appellate court is not a depository in which the 
appellant may dump the burden of argument and 
research." Mitchell v. Commonwealth, 60 Va. App. 
349, 352 (2012) (quoting Jones v. Commonwealth, 51 
Va. App. 730, 734-35 (2008)). "An appellant who 
asserts that a trial court's ruling was erroneous has 
an obligation to state clearly to the appellate court 
the grounds for that assertion. A cross-reference to 
arguments made at trial is insufficient." Jenkins v. 
Commonwealth, 244 Va. 445, 461 (1992) (quoting 
Spencer v. Commonwealth, 240 Va. 78, 99 (1990)). 
We find that these defects are significant. See Jay v. 
Commonwealth, 275 Va. 5 LO, 520 (2008) ("the 
Court of Appeals should ... consider whether any 
failure to strictly adhere to the requirements of [the 
Rules of Court] is insignificant ... "); cf. Rule 5A: 1A(a) 
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(authorizing dismissal of appeal or "such other 
penalty" deemed appropriate). Because appellant 
failed to develop these arguments, we need not 
consider these assignments of error. Atkins v. 
Commonwealth, 57 Va. App. 2, 20 (2010). 

II. Appellant contends that the trial court erred 
by denying his motions "to dismiss the charges 
against him as barred by a one-year statute of 
limitation in" Code§ 19.2-8. 

"Judicial interpretation of a statute is a question 
oflaw that this Court reviews de novo." Dunne v. 
Commonwealth, 66 Va. App. 24,29 (2016). "We view 
the facts in the light most favorable to the 
Commonwealth." Sandidge v. Commonwealth, 67 
Va. App. 150, 156 (2016). 

After finding that appellant "over the course of 
many months, harassed, intimidated, threatened 
and harangued the staff' of the Patrick County 
Circuit Court Clerk's Office, Judge Martin F. Clark, 
Jr. prohibited appellant from entering the 
courthouse without counsel. Judge Clark later 
allowed appellant to enter the courthouse alone, 
provided that he gave twenty-four hours' notice 
before his arrival. Thereafter, appellant filed a writ 
of prohibition with the Supreme Court of Virginia 
"demanding a hearing on these matters.l'' Judge 
Clark contacted Chief Judge David V. Williams and 
provided Judge Williams withe-mails the court had 
received from appellant. On July 25, 2017, after 
having reviewed the materials, the circuit court 
issued a rule to show cause why appellant should not 
be fined or imprisoned for contempt of court. The 
rule referenced three e-mails, dated February 14, 

1 The Supreme Court refused the writ on December 4, 2017. 
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2016, February 22, 2016, and February 25, 2016-the 
dates of the alleged offenses. 

Appellant argues that the one-year statute of 
limitation in Code§ 19.2-8 barred a prosecution for 
ton tempt because thee-mails were sent more than a 
year before the trial court issued the show cause 
order. Code§ 19.2-8 provides, in pertinent part: "A 
prosecution for a misdemeanor, or any pecuniary 
fine, forfeiture, penalty or amercement, shall be 
commenced within one year next after there was 
cause therefor .... " 

"As contempt proceedings are not 'criminal 
prosecutions,' statutes of limitation for crimes do not 
apply to bar them." Porter v. Commonwealth, 65 Va. 
App. 467, 477 (2015). "[W]e recognize that '[w]hile 
contempt may be an offense against the law and 
subject to appropriate punishment, certain it is that 
since the foundation of our government proceedings 
to punish such offenses have been regarded as sui 
generis and not "criminal prosecutions" within the 
Sixth Amendment or common understanding."' ld. 
(quoting Myers v. United States, 264 U.S. 95, 104-05 
(1924)). Furthermore, "even if statutes of limitation 
for crimes applied to contempt proceedings," a 
violation of Code§ 18.2-456 "is not classified as a 
misdemeanor and thus, Code§ 19.2-8 does not 
apply." ld. Accordingly, the trial court did not err in 
ruling that the contempt charges against appellant 
pursuant to Code § 18.2-456 was not time-barred. 

III. Appellant contends that the trial court erred 
by denying his "motion for recusal." He asserts that 
the trial judge should have recused himself because 
of "potential for bias" considering that appellant had 
filed the writ of prohibition in the Supreme Court 
and had filed a complaint in federal court 
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challenging the trial court's restrictions on 
appellant's access to the clerk's office. 

According to Canon 3(A) of the Canons of 
Judicial Conduct, "[a] judge shall disqualify himself 
or herself in a proceeding in which the judge's 
impartiality might reasonably be questioned .... " Our 
Supreme Court has held that "in making the recusal 
decision, the judge must be guided not only by the 
true state of his impartiality, but also by the public 
perception of his fairness, in order that public 
confidence in the integrity of the judiciary may be 
maintained." Prieto v. Commonwealth, 283 Va. 149, 
163 (2012) (quoting Wilson v. Commonwealth, 272 
Va. 19, 28 (2006)). "Exactly when a judge's 
impartiality might reasonably be called into question 
is a determination to be made by that judge in the 
exercise of his or her sound discretion." Davis v. 
Commonwealth, 21 Va. App. 587, 591 (1996). The 
party moving for recusal "has the burden of. proving 
the judge's bias or prejudice." Commonwealth v. 
Jackson, 267 Va. 226, 229 (2004). And, "[i]n the 
absence of proof of actual bias, recusal is properly 
within the discretion of the trial judge." I d. "We 
employ an abuse-of-discretion standard to review 
recusal decisions." Prieto, 283 Va. at 163. 

Here, the trial judge specifically found that he 
could "be very fair and impartial" with appellant and 
"give him a fair and impartial trial on" the "only 
real" issues before the court, namely: "were these 
emails sent by [appellant] and if so, were they 
contemptuous." Appellant has not demonstrated any 
actual bias or prejudice. Nothing in the record 
suggests that the judge abused his discretion by not 
recusing himself. 
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VII. Appellant argues that the trial court "erred 
in admitting into evidence over defense objection an 
affidavit in response to a" subpoena duces tecum. 

"[T]he determination of the admissibility of 
relevant evidence is within the sound discretion of 
the trial court subject to the test of abuse of that 
discretion." Atkins v. Commonwealth, 68 Va. App. 1, 
7 (2017) (quoting Adjei v. Commonwealth, 63 Va. 
App. 727, 737 (2014)). The Commonwealth 
introduced a 'document prepared by JiffySnap IT 
Solution, LLC showing that appellant's contact 
information was associated with the e-mail account 
from which the contemptuous e-mails were sent. The 
record also included an affidavit signed by Clifford 
C. Seals, Jr., the authorized custodian of JiffySnap 
records. The affidavit notes that the records "were 
kept in the course of regularly conducted business 
activity and were prepared, or received, as a regular 
practice and custom." Appellant argues that Code § 
8.01-390.3 and Virginia Rule of Evidence 2:902 "did 
not provide grounds for admission of an affidavit 
obtained by subpoena duc[e]s tecum because the 
affidavit did not state that the information was from 
business records." 

In any proceeding where a business 
record is material and otherwise admissible, 
authentication of the record and the 
foundation required by subdivision (6) of 
Rule 2:803 of the Rules of Supreme Court of 
Virginia may be laid by (i) witness 
testimony, (ii) a certification of the 
authenticity of and foundation for the record 
made by the custodian of such record or 
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other qualified witness either by affidavit or 
by declaration pursuant to§ 8.01-4.3, or 
(iii) a combination of witness testimony and 
a certification. 

Code§ 8.01-390.3. Rule 2:902 addresses the self­
authentication of business records. Here, the 
affidavit expressly declared that the JiffySnap 
record was prepared in the ordinary course of 
business and the affidavit certified the authenticity 
of the document, as permitted by Code§ 8.01-390.3. 
Accordingly, we find no abuse of discretion with the 
trial court's admission of the evidence. 

This order is final for purposes of appeal unless, 
within fourteen days from the date of this order, 
there are further proceedings pursuant to Code§ 
17.1-407(D) and Rule 5A:15(a) or 5A:15A(a), as 
appropriate. If appellant files a demand for 
consideration by a three-judge panel, pursuant to 
those rules the demand shall include a statement 
identifying how this order is in error. 

The Commonwealth shall recover of the 
appellant the costs in the trial court. 

This Court's records reflect that Henry W. 
McLaughlin, Esquire, is counsel of record for 
appellant in this matter. 

A Copy, 

Teste: Cynthia L. McCoy, Clerk 

By: /s/ Deputy Clerk 
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VIRGINIA: IN THE CIRCUIT COURT OF THE 
COUNTY OF PATRICK 

On the 20th day of March, 2018 

PRESENT: The Honorable David V. Williams, 
Judge. 

COMMONWEALTH 
v s: #1 7000709-00 
BRIAN HAMPTON CLARK 

SS#: xxx-xx-xxxx 
DATE OF BIRTH: 07-28-1970 
HEARING DATE: 03-20-2018 
HEARING TYPE: Trial by Court 
ATTORNEY FOR THE COMMONWEALTH: 
Stephanie Vipperman 
ATTORNEY FOR THE DEFENDANT: Henry 
McLaughlin (retained) 
ORIGINAL CHARGE DESCRIPTION: Contempt of 
Court (M) 
STATUTE VIOLATION CHARGED: 18.2-456, 
19.2-11 
OFFENSE DESCRIPTION IF CONVICTED: 
Contempt of Court (M) 
ALLEGED OFFENSE DATE: 02-14-2016, 02-22-
2016,02-25-2016 
COMMENCING STATUS OF DEFENDANT: 
Released on Bail 

This day came the Attorney for the 
Commonwealth and Brian Hampton Clark in person, 
who stands charged with contempt of court, and 
came also Henry McLaughlin, his attorney. 



All 

Thereupon the defendant was arraigned and 
after being advised by his counsel pleaded not guilty, 
which plea was tendered by the defendant in person. 
The Court determined that the defendant knowingly, 
voluntarily and intelligently waived trial by jury and 
proceeded to hear and determine the case without a 
jury, and having heard evidence and argument of 
counsel, finds the defendant guilty of contempt of 
court, as charged in the capias. The defendant shall 
be confined in a local correctional facility for ninety 
(90) days, the execution of all except ten (10) days of 
which sentence is suspended upon defendant's good 
behavior for two (2) years and defendant shall pay a 
fine of $250.00 and the costs of this hearing. It is 
further ordered that the defendant shall comply with 
the courthouse safety plan as described in letter 
dated October 25, 2016, and also in letter dated May 
5, 2017 from Judge Martin F. Clark, Jr. to Henry 
McLaughlin and filed as a part of the record herein. 

Upon the verbal noting of an appeal in open 
court, the Court set an appeal bond in the amount of 
$2,500.00. 

The Court certifies that at all times during the 
trial of this case the defendant was personally 
present with his attorney. 

And the defendant was remanded to jail. 
The caption of the order is made a part of the 

order of the Court. 

ENTER: 5/9/2018 

Is/ Judge 
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VIRGINIA: 

In the Supreme Court of Virginia held at the 
Supreme Court Building in the City of Richmond on 
Tuesday the 28th day of January, 2020. 

Record No. 191006 
Court of Appeals No. 0637-18-3 

Brian Hampton Clark, Appellant, 
against 

Commonwealth of Virginia, Appellee. 

Upon a Petition for Rehearing 

On consideration of the petition of the appellant 
to set aside the judgment rendered herein on 
January 28, 2020 and grant a rehearing thereof, the 
prayer of the said petition is denied. 

Justice Chafin took no part in the resolution of 
the petition. 

A Copy, 

Teste: Douglas B. Robelen, Clerk 

By: /s/ Deputy Clerk 
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U.S. Constitution Amendment V 

No person shall be held to answer for a capital, or 
otherwise infamous crime, unless on a presentment 
or indictment of a grand jury, except in cases arising 
in the land or naval forces, or in the militia, when in 
actual service in time of war or public danger; nor 
shall any person be subject for the same offense to be 
twice put in jeopardy of life or limb; nor shall be 
compelled in any criminal case to be a witness 
against himself, nor be deprived of life, liberty, or 
property, without due process of law; nor shall 
private property be taken for public use, without just 
compensation. 

U.S. Constitution Amendment XIV, Section 1 

All persons born or naturalized in the United States, 
and subject to the jurisdiction thereof, are citizens of 
the United States and of the State wherein they 
reside. No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States; nor shall any State deprive any 
person of life, liberty, or property, without due 
process of law; nor deny to any person within its 
jurisdiction the equal protection of the laws. 
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RECOGNIZANCE B 
Va. Code §~9.1·18S.9,!-l85.8, 19,2·!.23, 19.2-143.1!}.2-2511 AUGUST 20,2018 AT 4:00PM ....................................... r-TEAiUN(1"r.i/:T'ii'.iiN6'ri.M'ii''""····· ......................... . 

PATRICK P.O. BOX 148, STUART, VA 24171 ··· .............. cai.iR'T'.:.'cirvoR·e:·c;tiN:rv· ........................................................................ cou:Rr'~·s:riiiirT-':\i:>'OR.Bsi··· ........................................................................................ · · 

[X] 

[ ] 

Commonwealth of Virginia CLARK BRIAN HAMPTON Vt 0 ' 0 ' 00 tlltllll'•''''''''''''tiiiii11Uoooooo"'''''''ltHIIIIII"'"'"''HIItiiHI~I'IIIolloo•o•o•"ll91tfiiHU•o•••"''''"'"""llllolo•••"""'''"'''"'lll"oo""''''"''''''''''""''" 
DEPENDANT- NAME (LAST, 1'!RST. MT'DlJ1.J1) 

1351 FAIRMONT DRIVE, BASSETI, VA 24055 (336) 465~3212 .................................................................................... oii'F-iiwi.:;:J!':.:iti;.$ioiimiAi'A:i>oit.E55';:NI>·:rsi:·r.:pi~oN6'Ni.iMai~R· ............................................................................... · ·· 

Mailing address: [X] Same as above OR [ ] .................................................................................................................................................................................... . 
T certify that this document contains my current mailing address. 

CHARGES(s): 
Offense Tracking Virginia Crime Code Code Section Case Number ~ Number (For Administrative Usc Only) 

141 CR 1700070900 CON-3281-$9 18.2-456; 19.2-11 CR17000709-00 
DtAtription: CONTEMPT OF COURT 

Deseriptinnt 

DtAtription: 

D~s~ription: 

Description: 

[ ] Addendum listing additional charges is attached and incorporated. 

1, THE DEFENDANT, ~sa condition of my release from custody, by signing this forrn, promise to appear in court on the date and ti-me 
noted above. If this da.tc, time or place is changed for any reason by any court or judge, I also promise to appear as so directed, 1 

understand that l' [X] may [ ] may not leave the Commonwealth of Virginia until my case, and any appeals in my case, arc finished. I 
further agree to keep the peace and be of good behavior and agree to the conditions listed below . 

.P..~f.!;.~P..f.!NT . .MAY. .. ~.~AY.~.QQMMQNW!;:.t\f;;J..I::I..f.QJ~.W.QBK.f..~.RP.9.§.~§ .. 9.N.~Y. .............. ~~F..§~.~ .. 9..Bt...k~Y. .. N9..T.\;P. .. !.~ ................. . 

. 9P..sN .. 99.~8.T..!d.P.QN.§.I;NT..~NC.!.~~ .. Q~!.~P.l.1J. .............. ~.~NlsN9..1; .. A..P..!?.!;~~.~P..; ... f?.9 .. P.AY.§.,.R.\~.k .. §.V.$.P..~NRJ;P ................................. . 
EX.9..~P.I..1.0 .. P.8X$. .. V..P..ON .. ~ .. X.I;.AB.S. .. g.QQD. ... ~.e.r.Jf.IY..I.P..R; .. C.O.Mf.!J,X . .W.ITI::I .. J.U..O.h?.e .. C.J,A.RJS.'.§ .. QB.P..t;.R .. C..QNQ.e.BN.ING .................. .. 
.AC.C.!;~.S .. J.Q. C.O.V.RI.tiQV.$.E; .. $.2~.0 ... P..Q .. f.INi;~.C.QS.!$ . .t!;X.fQ.V.II.QN .. Q.f. .. ~£NJ..I;.NC.!; .. P.Q$..T.P..ON.~0 .. 6Y. .. J.V.O.G.E ............................. . 
. W.III.i.T.I::l!; .. !;XQ.t;J?.II.ON .. Qf. .. C..OM.P.! .. .IA~Qt;.W.J.TH .. AQ.C..~$..$. . .TQ .. C.Q!J.~I.I::l.O.!.!.S.i;l ................................................................................................ . 
,,_, ,, ,, o ••1 I I 1 I I H lofo ,, '" o "'' "'' "'" 01 I IIIIo•" ooo oooooo o 'I •HII/IIU I• oo ''"" ooo o ''""till I I Ill hOo oo o"" oooo ••I I lll91lllf\Oiooo ooo "' Uo ,,.,,.lllltiOIIIIi"llooo Oo oo' ou oooo•to" IIUIU o '"' o oooo ,_,,. ,. .. fflltllllllllh OH '''' "'' • ''I II llllttiiO 0 "''" o oo o o o "' oo o • o 1" 

Ho 1, o o o •••, "" "" •• •to 010 loiUt '""' o•o•" "''" o II U U"H," o "'""'''" o t•UI! 1111\1 hoo ••• o" oo .. ••t••llllllll\1 ••• ooouo•••••• ""HUIItllllllol"o ooo ooooooo "1'1 Hit II til Uo/o.,.,,.,.,, o•H••ttflllfllllllll•o '"''' '"""'"''11 .. 1 IIU o Ulll•olo" """ o "" "' 11 10 o" o, otllo,.,,. 

1, THE DEFEND.A..NT, UNDERSTAND THAT: (1) lfl fa.il to obey the conditions, l may be ARRESTED and, bail may be rev~; 
(2) if r fail to appear, the eourt may try an.d convict me Jn my absence; (3) ifl fail to appear in the Ch·cuit Court on a misdemeanor~, 
I give up m:,y right to a Jury trial; (4) f:ailure to appear is a separate crime; (5) J must promptly notify the eourt of any ehanp in my 

malll~~liv;;;Y~ ?:(S?/~ .. ~ .............. . ~ StONt\T\.IREOFDEPENOANT OATI3 

fiORM DC·3~0 (MASii.!R, Pi\GE _ .. L 01' ~ 10111 
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fx] Cornm<mwealth of Virginia . v, ................................... 9..~~!3.~ .. J?.R!8.~ .. !:1~\Y.!F.J ....... ~ .................................. . 
DEFENDANT- NAMll (LAST, FIRST. MIDDLE) 

1- I ................................................................................................. . 

BONO AS CONDITION OF RECOGNIZANCE! By signtng tbls bon.d, the clefen.da.nt and each person signing as surety agree that 
they and thei.r heirs and assigns owe the sum of$ ....... ?.,.~9.9.:.9.9. ....... to the county or city in which the case is prosecuted. 
This debt is: f 1 UNSECURED {xl SECURED BY I. } Cash I 1 Surety Ba.il Bondsman (xl Property Bail Bonds·m.an I 1 Other Solvent 
Surety(ies) whose ability to pay this debt is measured by the value of real or personal property which they own and who further swear or 
affinn that the value of such property (after subtracting debts that are liens against the property such as mortgages, unpaid judgments, and 
unpaid tax liens) equa.ls or exceeds the amount of this bond. Each person who signs this bond agreos to the bond tenns and any attached 
applicable tenns are incorporated by reference. 

The defendant and each person who edgns the bond as a St1rety give up any homestead exemption as to the debt of this bond and 
understand that the court may force the sale of ANY property owned by the defendant or any surety to pay the debt lfthe defendant fails 
to obey all of the terms and conditions of the recogniza:n.C€. Each person who signs this bond promises to keep the title and possession of 
Gill property used to measure the abmty to pay the debt ofthis hond in his or her name and not use such property as collateral for any loan 
or debt to allow liens against such property which would prevent the payment of the clebt of the bond. The terms and conditions of the 
recognizance are lnccrporated by reference, and each person wbo signs t11e forrn agrees to obey all of the tenns and conditions on both 
sides of this fortn. Tfthe defendant obeys all of the conditions listed in the recognizance, the debt of this bond is void. If the defendant 
fails to obey the condition ofappearance of the recognizance, the peop.le who signed · on~ be required y the amount of the 
bond. ~ 

BAIL BONDSMAN INFORMATION 

DWIGHT HODGES 
,,, o • ' '"""' •••' olltto,,.o ••••••01UI"'''"' tliUoo•••••••ttllf.,••'''lfHII'oo ''"''ll•lolhooooo>toUt\ .. ooooo 

'NAMS (lF B/111.. BOl'tT.lSMAN 

99~218884 
'''' IIOIIo•••••••••H"I .. •••••"\I"h"''''''ltlfi"'''''IIIIUoO"•U<IIIIIOooOo"'"'lllloo<•••.,t\10100•••••••1 

llAll. ~ONDSMAN DCJR I,!CENSP. SO. 

OWIGHT HODGES BAIL BONDS 
o ''''""" '''"''''"''''""''""'"'''"IIIII••"''''''IPIII"'"''"IIIIIoo••••••rlfllloooo,.•r••oiOI"'"'''II 

NAME 01' 'EIONDTN(; COMl'A'NY 

PO BOX 734/1060 RAKES ROAD ROCKY MOUNT, VA 
................... i:ooRF.ss'of.'iii;i;.~·B'oNi>~M't:NiDoND'.Niicow/.~·;,; ... £if'i'"§''! 
................ ' ..................... J ?.~g),.?,~~:-:4.1.~.~ .......... " ........................ "". 

TP.l-tSrrJON£ fiiO. OF l?.A!L BOND$MANIBONDTNG COMrANY 

OTHER SURETV(lES) lN.FORMA 'f.ION 

NAME 011 Sl.lll.l!l'V 

DWIGHT HODGES 

DIWP.NIJANT 

NAMI; OF 1NS1.lllAfiiC1l COMPANY 

................. u ......................................................... u .............................................. ,,, 

fiiAMB OF tl.!lOlSTllP.W i\OF.!NT 

ADDRF,SS OF P.RO!STEREI':l AOENT 

"'""''u••·••""''''"''""''"''u"'"'"'u"'""'''''"'" .. """"'''"''''""llllll"''"''''"''""'"'''""'"', 
'tF.f.UPHONF. NO. OF tl.f.OlSTP..MD AO!!N'I' 

SfGNATI,lll.l3 OF $tJ11.6TY 
_ {SEAL) 

......................................... lSiili~43~4433 ........................................................................................................................................ T'tiiiii{~oNi!.No: ................................... .. 

P.O. BOX734 
....................... ROCKYNM~,:vA··~f§f""'" ............... .. 

l;lONA '!'llll.E OF ~tiR.ETY 
(SP.AL) 

............................ quu ........ :\i~Q'RE'SS"''''"''''" ......... ,,,,,, .................... uu ........... ~~, ........ , ............... , ..................... ,""'"'""'""'''"'""'"'"'"'"'""'T&,E~j.;()Nn'NQ:'''"'"'"''''''""'"'""'·"·"'' 

(lXI check ifapplicablc) The defendant is released into the custody of the person/organization named below upon completion of this part: 
By signing this pa1t, the custodian named below agrees to take CllStody of the defendant and seo that the defendant obeys the conditions 
listed above. ffthe defendant disappears or does not obey every condition, the custodian prom.ises to notizy the court at once, 

~~R:I.\f.:.~~~;i!M·t:tlM~T~~-·§.P.!.B.!NG.§,Y./.'1 2<tl33_ x· ~ ,k_;.,'""'"l£.~ 
RlGHT TO APPEAL: 
You have the right to appeal the amount of this bond. You also have the right to appeal any condition of release. Tfyou want to appeal, 
contact a lawyer or the court listed on the other side of this fonn. 

ADMIT'!' A NCB TO BAl.t: After I explalMcd the conditions al'ld warnings 

contll.incd in this document, the defendant and each person signing as surety 

swore or afl'itmed to fulfill the recognizance and, if any. the bond. I order tho 

dcfcnd1lnt t•clenscd on the conditions llsted in thi(; document. 

FORM DC-330 (MASTER. PA(FE _2_ OF _2_) 10/13 

[ ] Cl,6Ri<Ti MAGJSTRA T!; [ 1 ~l)tlOQ 

·"r;:\:rit~Ni>·:riM·F: ............................................................................................ . 
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RECOGNIZANCE 

276 PATRICK CTV CIRCL 

AUGUST 20, 201S ,•\T 4:00PM 
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B 
lifO 1111 I• loti 11 ootoooouoo••Hulooto-1 I I" otot"l ••U I'll HI ttl 110 111 I II In llf\111!1 lh IU or•"•lll "" Ufllllllt ld" 

J·lEARJNt~ 'A Tr: ANtl T1Mll 

PATRICK P.O. BOX 148, STUART, VA 24171 .............. , ... ;OUR'r~'Cif~'Ofi'Ct,)~TY'''"'''''''' ....... ,,,,, ,,,, ........................................... COi.TR.'T'~'ST'R'iii~T'AOOii'S.Ail······•• .. ·•········ ....... ,,,,,,,,,, ................. ~~ .. ,,,,,,,,,,~ .. , ........... ,,,,,,,, ... . 

[><] C::c mmonwe11lth of Vi:rgi.n{Q v. , .. CLARK, BRIAN HAMIF>TON 
1 1 lllloiOHUIIIUOoUIIIjlllllfolooll IIIIHIOU!IIIitllhiiiii .. 'OHOIH.OOJIOj1UOj 11 ""'''''IOOOOOOII o, 1,,,01 on•oooonoHIHihlooooooooooooo o•t•O llllll•oH•••••••••••••• t•olto IIIIo •• 

DEPENDANT- NAl\ll:i (LAST, 'FJR51 • M1Dt:1J.n) 

[ ] tiU llllolllllllllltllhlllttiiOIII'ttootOII•fl••too•oo••u>IOIUOOUOOoo •l'""ho 

Mailing address: fXJ sa~~J'Je as above OR : ] ............................................ _ ...................................................... _ .............................................................................. . 
r certify t' 1at thls documel'lt contains m.y cun ~nt mailing address. 

CHA:RG,gS(s): . 
JSt!Traddn~ 
•lumb~r · 

f'l1<l Cadi.'. 
f) l!Ac 0111 

Virginia Crl 
(!'lor Admlnlsti'IIU J 

Cade Se~tion Off~11 

f---~·1 
141CR'I. ,··ooo;oeoo CON-3281·$~ 1 8.2-456; 19.2-11 

D~~rlptJon: CO ~TEMPT OF COURT 

.Doaerlptlnn: 

Dafitri11lion: 

D~~<crlut.lon: . 

.DcHcrintlllnl 

[ ] Addc;ndu111 li5t.lni; additional chargo11 is s1:t.ai!h.c=d e.hd incorpor11ted . 

Cue Nornb~r 

!B!I.000709-00 

~ 

··-
' 
,. 

,, 
.. _ 

.l, THE li)EFEN)}ANT, <lJ; a oonditiotl of mJ l~cl~s"" fi-om C\tatody, by signing this form, promise t'<l a.tJpear in court on the~ da.~ an'! ti.mc 
T1Qted nb,~·lc. lfthls da,t¢, time or place is ch1 nged for any reaRot~ by an)' court or judg~, I also prom!St!t to at:~ptar as so directed. 1 

undl!lrstanJI that T [X] may [ ] ma;y110t loa' c: the Comrnonwes.lth of Virgll'lia until r.ny oas~, at'ld 3J'JY appeals; in my ease, arc ·fln1shecl, 1 
further aJ~I .ee to k=~ ~he peace and be ofgoc d br::havio~ nnd agree to th,e conditions listed below . 

. P..t;~!;N~~~NT .. MAY. .. ~.~AY.~ .. 9..9..MMQ~.~ ~~A.hiH .. f.9.R..W.Q~~.f..~aP..Q~.~§.,9..~.~Y. .............. 8r..~· §A.~ .. Q.~~.k~Y. .. N.Q.T.e.P. .. !.~ ... , .............. . 

.QP.~N. ,j~ 9..V.8J .. l:l.EQ~ .. ~.~NJ..E:.NC.!N~. Pi !!69.t.U ........ ...... §.eN:r.~~.9.,!; .. 6~.!?.§A~~P..; ... ~.9 .. Qf.\Y,§,,. ~ ~~.~ .. §.V..$1?.,\;NP.~.\?. .................... ,. ............ .. 
,!;:?;,9,1;.F.:l lQ .. P.b.Y$.J,!.P.O.~ .. f .. Y..e.~&!S .. c:?..~ ~>.P. ... ~.;r.:thY.,I.Q.B; .. Q.QM.P.J,Y..V.V.!T!::I .. J.UQ@!; .. C.J..A.R~.·.$. .P.B.P.~.R .. C.QNQ.;RN.lNG .................. .. 
. ~~~.e:~i.~i . .J.'Q .. C.QW.Riti~~U.$e; .. $4$,Q.O.O .. ~!N5~.C.Q~J.~ .. t~X.E.Q,\.,Cr.!.9.N .. Q.f. .. $J;~J.\;NQ.!; .. P.Q~.1'f..QN.~~P .. S.Y...J..\.JOQ.S ........................... . 
. WI I.I;:I..J:'.~1 ~ .. r;XQ.E;.P..T.!.O~I...Qf. .. C..O..M~.kiA~ ~~~.~.W.J.TH..A~.c..r; S.~ . .TO.. C.QU.~J..I::\Q.\.IS.!;L ............................................................................................ .. 
lltt 11 H \ 0 ,;\•o\!1• 1 pHIIH ""II" II lt\\1 I II lhlttooUUIII 01\ Ulf 1/11 lilt 11 ••'"" ot•t ol to""'"''' »I"''" '""'"~111\1111\U\1 I II II I too Ul OU 011\ llllllliHioiiOIHOI II I IUU tHtofiUIIhlt II II o •• • '•' ••••••UI 1•1•1 11/11"'' .. ••t•••o"'••qo o HI • o o I'''""' ••••t 1 "o ••o • t1 u 

PIt 11 !I''''"'""'" •1•111 t t 1111 '"''""'' 10 ~~~Ill 111111111 II• u• """" o oo I IIOfUitootOI• '' • ••••••·••o•'"' o '" "'''"'uu '" """01111 II till lo lllo '''""'""Ill 11111111111 IIUOIH"'HUI\0/IIIItrt• 111""''''' lot to •• .,,,.,,.,.,,.,,h•l< "ot•o•o' • • "'''"" t" """'" t, 

I, THE l:tl~FENDANT, u~mERSTAND THA 1: (l) lfl ~il tQ obe~~yth111 oonditlol:ls.l may hi') .AJUUISTBD !lnd, ball may be revQked.; 
(2) if r fa: 1 to appear, the comt 1nay try ancl c1 '11Yict l'lte ll\ my absen~; (3) i'fi fail to appear in the Cin: ~it Court on a misdem~nor ohifp, 
r give up n\)1 right r.o a Jury ·tria1; (4) failure to appenr ls a separate crlm~; (5) J mtlst promptly notify 'I he cl)urt of any change In my 
mf!lling lJ,cldrcss or-where'( lin willie this c :~ding. 

r;.~- :;JY<:f~~ 7, (:::<~I Is 
I .. 111d'Nf\T'\.I'R..'! OF DEPID t!A.Nr .... , .................. u ...... w '"'"r.JA:;:;.:llll'l'IIIIHHilHl11H11tllllll1111111 
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IX} Cmrlmonwee.lth ofVlrglrtia 'V, CLARK, BRIAN HAMPTON 
•••ooutoiiiOoUillllll tltuoouno Ill Uo•-•••••fUIUoo.ou•nlt\IIUUo• ••t r1 !IIIIUnoou OU1UII oooo •oooutiiO .. IIIIIIoiU IUtlo• 

D~~I;!NDAN'r • NAMI'S (L.AST, I'IRST, Mr".DL, £) 

~ 1 ••••••• l••ollllolo1Ut••ooll•l••••••l•lthooolllllflllh• 00 ••-•UIIIolltlll 1\III'""II'''1UIIh 

BOND AS CONDlTIOr~ Of' Ri.COGNIZANCEI By signing this bon~ the defenoiUlt and each l~Crson liligning a& 91.trety agree th;~.t 
they artd the{r heirs Md nmsigtt' QWdl tl'le sul n (If Sl ....... ~,.?.Q9,;,9.9. ....... to the COUl'1t>' Q~ clty in Whioh th·~ ease is pro.secuted. 
This de'l: tis: { \ UNSECURED [x] SBCV tED BY 1 I Cash I l Surety 'Ba.ll Bondsman (xl Pro~ :Bail Bondsmac l 1 Othllif Solvent 
Surtt:Y{l11S) whoac ablllt~ to pey th,js d.abt is r.neasu.red by the val\l4 of real or pcnonal 'f)fOpltrcy whiclt they own and who further swear or 
affinn I'~ .at tho value of stJtch pro~erty (aftol wbtractiog debt$ that are liens against the J'roperty sucl1 as mon&:Qg¢5. unpaid judgmt11ts, and 
unpaid tax liens) equals t)r exceeds the arn~ ~tnt of this bond. Each. pcr!an who signs this bond a;rec;:1 to tbc bond terms and any attached 
applioab le ten:ns are lnoQTporated b)' refer!1;! 1ce. 

The defendant ancl each person wt o· $IS'fli the bond aa a surety give up ~my homestead exemption aa to tht debt or this bond and 
undcrsta td, that the court rna.y foree the sat~ of Am- propert)' OWt'lt:d by the deftmdal'lt o.r any $U~ty t:o pay the debt ihhe def\!lnda.nt Fa.Hs 
to obey e.ll of the terms and oenditlon!l of~ e recogni.mnoa:. Each pmon who signs this bt~nd promi~1es to keep the tJtlt a11d po$session of 
a.ll property used to measc1:re the abillt:Y top\)' the dobt Qfthis bond in his or her name Dl'ld not use !11J.•::ll prop11rty aa collateral for any loan 
or debt to allow liens against such prapmy which wouldpr11vent the '(laymeot. o·tthe debt of tho bon(:. The terms a11d. conditions ofthe 
recogni~mce are incorporated by reference. S~nd each pellr,on who si&ns the form J~ccs to obey aU 0 1~the tc:nn$ and COT1dition11 ot; both 
sides of' this form. Tftbe deC.ndant obeys !\ l of the conditlonslistod i, the recogrtizan.ce. the debt of this bo11d Is voic:l, If the defendant 
falls to o JtY thm condhi911 of appearance of d\e r~oognizanc:e, the \)PJop}c Whll signed ond mn: bn~req~y the amoL1rtt. of the 
bond. --;L/ ~~ 

BML HnNDSMA.N INFORMATJON 

DWIGHT HODGES 
lOll o"IOII"'"' O!IOio1111111~0 UI\IIo•••d••ro•hUIIUIIIIOIJfooooo••tr111tloooooo A1!\IUIIII .. 0 11JU0ho••••• 

!olo\MR 01' llo\ll.o IONI)SMI\N 

ou.l•llllllotft•• '"''"'''"""IIHIOIOI•oot~o~o':"?.,,,l~l~~~~ollfUI;u•t"' •~toiiiiiiUII•IhiUIII'I' 
I)AII. eOI>Q)RII!IIN tiCJR l,tettN!Il NQ, 

OWIGHT HOr.>GE$ BAIL 80 ~·os 
oto••HUOIIItl ,o till 1111" t1•1UUOoUIIOIIIIIh1111111UIJIUI!~UIUJojiiUUIIIIII llh•ll•ttlnoUIIIIUUOu 

NIIM'II OP 1:\0N'D!IIICI COM\11\'N"l' 

PO eo> 734/1060 RAKES ROAO ROC:I<Y MOUNT. VA 
................... ADD~P.8S'OF'D~i~~·s·oNCB~ANiii~~PVNCCOM;;; };;;-·,;q:·;··s·t 
""'"''"''"'!II hllll••ttllll•oo .. I~~1.Q.) ~~~~::~1~~~UIIUUIIII1 .,.,.,.,, .. , .... h,uiiiUo 

n: l!rNom 1'10. OF 1)..1.\l. ~IONI'ISMA'NIEICJtiDINQ ¢01 ¢1' t.NY 

OTR'Elll !SVki!:TV(I:ES) lNFORMA'TlON 

otllllllllltlo•t~" .,,..,,,IUt>ll\l•••ooooHIItl'l •••oo•••thUIIIIHtiHIItlt_.Uilll tto•h••uiiUIIIIIIII•II\• 

NA.t-«t\: ot• svru:rv 
DWIGHT HODGES 

-r.;.,,..z:;,~::;;;...;:--'~7~,.:.,_;;;...:c.a--~"l·) 
MOI!N''i\NT 

---l-~,J:::::;J~~~.~Q.L.,~~j .c; . --- (S.EAL) 
li!ON11'r ,._,0~ ~tAN 

not tii••IIIU'' IUUIIolltl Ul II \Ill UIIUIIIJJtiJu lllf'l UUoHt.OiotJlitlllltUIII Uj•llon• out OIIUO 111 II•••'• U U 1 .. 1 01 

NAM~ OP !Nil ~ ... NCQ .:OMM,N'Y 

Uft!HIIIItllll •hiiiiiiiiJIII"uoo • •'111111.1111.1 IIIII• 110 IIU•IIIUjtoo 1ooufi1Ufloo"'''totlll IIIOUtiJ•i h•• u toto lUI 

NI\MI! ClP 111 CliSTIII,i!) J\CI2WT 

o•ulntltiUo••-.••t•ltiiUIII nUtllhltlt unltlttoh•" ••tottul .......... t•nUoohollllltll~ hi IIIII ttlllllo•••••••ut 1 '• 

Al)l)ll.f.SS 0~ I .1'.\lts'tEIIRD A.fJSirr' 

·•-"lltlltlllllll\111••1 lt••••IHttll•u••••ltltllllll•u •HI•II tt•tu tllol~''"'"'"''llltllo••.,"'"tll\lltllllllllll•••oo•" 

'h;r.lil'lqONII NO, II' II.IIOIS'rR'kF.C AGf!N'r 

-----.......,srCJN,.,.,.,..AT~IJII;""'ll""'O""F :::!M.::-:ti'Y:r-~-~-- (SEAL) 

...... ,,., ............................... ,awaa:m3 ... ,,,, .................................. ,." ................ _ .. ,, ... ., ...... ,"'ll'"'"'"'''''"'' ......... u ......... , ..... u. ''''''TU'L.1tP~ON!'~:"''"·"·· ....... " ......... , .. ,, .. ., 

P.O. BOX734 ................. ' ..... ROCKVNMiJ~A"S4~·~; ........................ .. ------IJI,..,Cfi'I=A~'l'l.~·~"..,.llo"""ll'··::-:1\,'!'lllli=tv~---....~·- (Sf!.A.L) 

"'"II I hto ~lll•llol lot•"•••tUOio .,,,., ... \!I lllllll'lllllo ''''"'llhltU Uti" Ill hU Ill I llllhh ollltlllt I II IU I Ill I flo II"" I 'I .... ,, •• o.h Ill filii UUtllliC llltiii\Olllioooolh\1, luU U iljt II' o It Ul I filii It 1'''' UOI Uooohol nolholo Ul llj II U IUH o• OltoiJ• 1 1,.,, 1 

o\l,!311l111~ TliLl'l'liCil'lS No, 

(lXI ehe,:lc ii1 applica.blc) Tho defendant is re east~d !!'Ito the ouetody C'lftbe personlor,sanizatlon named below U),on ool:\'lpletion ofthls part: 
Sy 11ignir1g tb is pat~ the custodian namtild bel :tw agrees to take custody of the dof~dmt and sec that the defendant obeys the conditions 
list.~td abti''C. ffth~ defondm;'lt disappears or c aes not ob6y every condi:tlon, the custodianprornisos to 1·1otHy the c:ourt at once, 
DORIS \ VALKER . 
~~l. .. W~~~·~J;B. .. f..~BM .. bt~N!;. .. e6IB!gl$, ~~.J:~!B.!N@.§~ . .Yb 2'+t3'?.s X" <0&u&~ ~ · ufoJ..Av...J 

CIJ~'t'Otlllli'l•l'fiiMI:lANOIII)OM.qS &!Cl ll.'tlll\ll ~l'i;;Qri\51)!1\'N 

RIGHt 'TO APPEAL: 
Yo\• l,;.v<: 1 he right to app~l the amo\tt:lt of th im bond. Y.ou a.lao have the right to appeal ar~y condition e>ft'alease. If you want to a.ppea.l 
oont11ot a luwyer or the oouTf listed on th1t oth ll' side of. this t<n-m. 1 

I ~ • 
ADMlT'I' ~~.Her.; TO BAit.: A:ftt:r 1 explained th.e ••t:mditions and warnlnp 

oon\~Jnr:d In thls dt>cumo"t, the def=nclantal\d eae~ person lll$1'1ing as surety 

~wore or a1'f•rrned to fuH1ll the rcoog~i:r..ance and, I,· •lny. tbe bond. 1 order tl\o 
dcfcntllltlt I'C leusc:d on the condltlo"s listed in th!tt c ocumcnt. 
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RECOGNIZANCE B 
Va. Code §§ 9.1·185, 9.1-185.8, 19.2-123, 19.2-143, 19.2-258 AUGUST 20, 2018 AT 4:00PM ......................................................................................................................... 

HEARING DATE AND TIME 

.......................... P.~I~!.~.~ ....................................................... P..:.9.: ... ~9.0 ... !.~~? .. ~.T.~.~.~!.. ... Y.~ .... ?~.~.!..~ ....................................................................................... . 
COURT- CITY OR COUNTY COURT- STREET ADDRESS 

[X] 

[ ] 

Commonwealth ofVirginia CLARK, BRIAN HAMPTON v ................................................................................................................................................................................................. . 
DEFENDANT- NAME (LAST, FIRST, MIDDLE) 

............................................................... ~.~?.~ ... f..~!.!3.~.9.~.I .. P..!3.'.Y..~! .. !?.A~.~.~!.I .... Y.~ ... ~~~?.?. .... J.~.~.~t~.§.?.:.~.?.1 .. ? ............................................................. .. 
DEFENDANT- RESIDENTIAL ADDRESS AND TELEPHONE NUMBER 

Mailing address: [X] Same as above OR [ ] ..................................................................................................................................................................................... . 

I certify that this document contains my current mailing address. 
CHARGES(s): 

Offense Tracking Virginia Crime Code Code Section Case Number 
Number (For Administrative Use Only) 

141 CR 1700070900 CON~3281~S9 18.2~456; 19.2~11 C R 17000709-00 
Description: CONTEMPT OF COURT 

Description: 

Description: 

Description: 

Description: 

[ ] Addendum listing additional charges is attached and incorporated. 

I, THE DEFENDANT, as a condition of my release from custody, by signing this f01m, promise to appear in court on the date and time 
noted above. If this date, time or place is changed for any reason by any court or judge, I also promise to appear as so directed. I 

understand that I [X] may [ ] may not leave the Commonwealth of Virginia until my case, and any appeals in my case, are finished. I 
futther agree to keep the peace and be of good behavior and agree to the conditions listed below . 

. P..~F.~NP..AN.T..MAY. .. ~.~.AY..~ .. 9.9.MMQNW~.6~IH .. f.QR.W.QS.K . .P..~RP..9§.~§ .. 9N.~Y.. ............. AP.P..!;6.~ . .QR6.~.~Y...N.QI.~P. .. !.N ................. .. 

. QP.~.N .. G.O.VS.I.VP.QN.$..~.NI.!;N.G.!NG. . .Q?!!.?:.9.!.~.7.. .............. §.!;NI.!;N..G.~ .. 6.P..P.~A~.!;P..; ... ~.Q .. P.AY.§.~.A~.~ .. $..V.$..P..!;N..P..~.P. ................................... . 

. !;X.C..I;.P.I..lQ .. D.A.Y$. .. V..P..O.N .. ~ .. Y..I;.AR..S. . .G.O.O.O. .. ~.!;H.AY.l.O.B; .. G.O.M.P..I,Y...W..I.IH .. ~.V..O.G!; .. Q.i,A..RK.'.$ .. .0B.P..I;.R. .. C.ONG.!;R..NJ.N.G. ................... . 

. A.CG.!;S.S..IQ .. CO.U.BI.HQU..S.!;.~.$.2.5.0 ... 0.0 .. F!N!;; .. G.O.S.T$. .. (!;X.I;.C.UTI.QN . .O.F. .. S..ENT.EN.C!; . .P.QS.T.P.O.N.E.P .. S.Y..J.V..O.G.!; ............................. . 

. W.IT.ti.T.H!; .. !;X.Q.!;.P..IIQN .. Q.F..CQM.P.!,JA.NC.!; .. W.I.TH .. AC.C.I;.S.$ .. IO .. C.O.U.RT.ti.O.U.$J;) ................................................................................................ .. 

I, THE DEFENDANT, UNDERSTAND THAT: (1) If I fail to obey the conditions, I may be ARRESTED and, bail may be revoked; 
(2) if I fail to appear, the comt may try and convict me in my absence; (3) ifl fail to appear in the Circuit Court on a misdemeanor charge, 
I give up my right to a jury trial; (4) failure to appear is a separate crime; (5) I must promptly notify the court of any change in my 
mailing address or where I live while this case is pending. 

SIGNATURE OF DEFENDANT DATE 

FORM DC-330 (MASTER, PAGE _I OF _2_) 10/11 



[X1 Commbnwealth of Virginia v. ................................... 9..\-AR~ ..... I?.R!A~ ... t!~.MP..~·. 
' '\ DEFENDANT- NAME (LAST, FIRST,Iv.!0DLE) 

I I .................................................................................................. . 

BOND AS CONDITION OF RECOGNIZANCE: By signing this bond, the defendant and each person signing as surety agree that 
they and their heirs and assigns owe the sum of$ ....... ~!.§.9.9.:.9.9. ....... to the county or city in which the case is prosecuted. 
This debt is: [ l UNSECURED (x} SECURED BY ( l Cash [ l Surety Bail Bondsman [x] Property Bail Bondsman ( ] Other Solvent 
Surety(ies) whose ability to pay this debt is measured by the value of real or personal property which they own and who further swear or 
affi1m that the value of such property (after subtracting debts that are liens against the property such as mortgages, unpaid judgments, and 
unpaid tax liens) equals or exceeds the amount of this bond. Each person who signs this bond agrees to the bond tenns and any attached 
applicable terms are incorporated by reference. 

The defendant and each person who signs the bond as a surety give up any homestead exemption as to the debt of this bond and 
understand that the court may force the sale of ANY property owned by the defendant or any surety to pay the debt if the defendant fails 
to obey all of the terms and conditions of the recognizance. Each person who signs this bond promises to keep the title and possession of 
all property used to measure the ability to pay the debt of this bond in his or her name and not use such property as collateral for any loan 
or debt to allow liens against such property which would prevent the payment of the debt of the bond. The terms and conditions of the 
recognizance are incorporated by reference, and each person who signs the form agrees to obey all of the terms and conditions on both 
sides of this form. If the defendant obeys all of the conditions listed in the recognizance, the debt of this bond is void. If the defendant 
fails to obey the condition of appearance of the recognizance, the people who signed the bond may be required to pay the amount of the 
bond. 

BAIL BONDSMAN INFORMATION 

DWIGHT HODGES ................................................................................................................... 
NAME OF BAIL BONDSMAN 

............................................... ~.~.7.?J.~.~.~:4 ............................................ . 
BAIL BONDSMAN DCJS LICENSE NO. 

................... Q.W.I.G.HT .. H.9.PG.~.§ .. I?.6.!h .. ~Q.N.Q§ ................. . 
NAME OF BONDING COMPANY 

PO BOX 734/1060 RAKES ROAD ROCKY MOUNT, VA 
····················,;:ooREsii(ij;'ii;,:iL·iioNiisMi.:t.iiBoNoiN<i.cow'A'Nv···i:if'i···s··l 

........................................ (~.~.9}.?.~~.7.~.~.~.~ ........................................ . 
TELEPHONE NO OF BAIL BONDSMAN/BONDING COMPANY 

OTHER SURETY(IES) INFORMATION 

NAME OF SURETY 

ADDRESS 

NAME OF SURETY 

ADDRESS 

---------:=~=------- (SEAL) 
DEFENDANT 

(SEAL) 
SIGNATURE OF BAIL BONDSMAN 

NAME OF INSURANCE COMPANY 

NAME OF REGISTERED AGENT 

ADDRESS OF REGISTERED AGENT 

TELEPHONE NO OF REGISTERED AGENT 

(SEAL) 
SIGNATURE OF SURETY 

TELEPHONE NO. 

------::-::::-:-:--=:==-==-==----- (SEAL) 
SIGNATURE OF SURETY 

TELEPHONE NO 

(lx] check if applicable) The defendant is released into the custody of the person/organization named below upon completion of this part: 
By signing this patt, the custodian named below agrees to take custody of the defendant and see that the defendant obeys the conditions 
listed above. If the defendant disappears or does not obey every condition, the custodian promises to notify the court at once. 
DORIS WALKER 
337 WALKER FARM LANE PATRICK SPIRINGS VA 2'+133 ................................................................. t ................................................... J........ --------==,.,-:-::=~==-:-:-::--------

CUSTODIAN- NAME AND ADDRESS SIGNATURE OF CUSTODIAN 

RIGHT TO APPEAL: 
You have the right to appeal the amount of this bond. You also have the right to appeal any condition of release. If you want to appeal, 
contact a lawyer or the court listed on the other side of this fonn. 

ADMITTANCE TO BAIL: After I explained the conditions and warnings 

contained in this document, the defendant and each person signing as surety 

swore or affirmed to fulfill the recognizance and, if any, the bond. I order the 

defendant released on the conditions listed in this document. 

FORM DC-330 (MASTER, PAGE _2_ OF _1_j I 0113 

[ ) CLERK [ ) MAGISTRATE [ ) JUDGE 

JURISDICTION (IF DIFFERENT FROM COURT) 

DATE AND TIME 
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Corrected Motion Filed on March 30, 2020 
In the Virginia Supreme Court Seeking 
Construction of Bond to Apply to Petition 
For Certiorari to the United States Supreme 
Court, Alternatively for Stay of Incarceration 
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BY HAND 
IN THE SUPREME COURT OF 

VIRGINIA AT RICHMOND 

Record No. 191006 
Court of Appeals No. 0637-18-3 

BRIAN HAMPTON CLARK 

Appellant 

v. 

COMMONWEALTH OF VIRGINIA 

Appellee 

on Appeal from the court of 
Appeals of Virginia 

CORRECTED MOTION TO STAY 
EXECUTION OF CONVICTION 
PENDING APPEAL TO UNITED 
STATES SUPREME COURT, BY 
CONSTRUCTION OF BOND AS 
CONTINUING OR BY EXTENSION 
OF BOND FOR APPEAL TO THE 
UNITED STATES SUPPREME COURT 

Henry w. McLaughlin (VSB No 07105) 
Law Office of Henry McLaughlin, P.C. 
707 East Main Street, Suite 1050 
Richmond, Virginia 23219 
877-575-0258 Fax 877-575-0245 
henry®mclaughlinvalaw.com 
counsel for Appellant 



PRELIMINARY STATEMENT 

This motion is submitted to correct a motion 

Submitted to this Court on March 26, 2020, which 

mistakenly did not comply with the following part of 

Rule 5:4 of the Rules of this Court: 

All motions shall contain a statement by the 
movant that the other parties to the appeal 
have been informed of the intended filing of 
the motion. ... 

... the statement by the movant shall also 
indicate whether the other parties consent 
to the granting of the motion, or intend to 
file responses in opposition. 

Counsel for the appellant, Brian H. Clark ("Clark") 

mistakenly failed to inform the Commonwealth's Attorney 

of Patrick County, Virginia, The Honorable Stephanie 

Brinegar Vipperman, before causing a copy to be mailed 

to her on March 26, 2020 and causing an original and 

three copies to be delivered that day to the Office of 

the Clerk of this motion, seeking a stay of execution 

of conviction of the appellant pending appeal to the 

United States Supreme Court. 



On March 30, 2020, Clark's counsel sent a copy of 

that document (that had been mailed) by email to Ms. 

Vipperman, and subsequently communicated with her 

through her staff and by personal telephone call with 

her. As a result of such, Clark's counsel states that 

the Commonwealth's Attorney of Patrick County, Virginia 

is aware of the intention to correct the mistaken 

submission on March 26, 2020 that did not comply with 

the above-cited language of Rule 5:4. Clark's counsel 

further certifies that the Commonwealth's Attorney of 

Patrick County, Virginia (Ms. Vipperman) has advised 

Clark's counsel that she does not consent to this 

motion but that she does not intend to file any 

response in opposition. 

Substance of Motion 

Clark moves the Court to stay execution of his 

conviction for contempt pending appeal to the United 

States Supreme Court, by construction of Clark's 

recognizance bond in this case to extend to appeal to 

the United States Supreme Court, alternatively, by 



extension of such bond to such appeal. In support of 

this motion, Clark, by counsel, sets forth the 

following: 

1. Clark was convicted by the Circuit Court of Patrick 

County, Virginia in this case on March 20, 2019 and 

sentenced to 90 days in jail, with all but 10 days 

suspended, under certain terms and conditions. 

2. Clark appealed such conviction to the Court of 

Appeals of Virginia. 

3. On July 2, 2019, the Court of Appeals denied his 

appeal. 

4. Clark timely filed a Notice of Appeal and Petition 

for Appeal to this Court. 

s. on January 28, 2020, this Court refused such 

petition for appeal. 

6. On February 11, 2020, Clark, by counsel, timely 

filed a petition to rehear. 

7. on March 20, 2020, this Court denied the petition 

to rehear. 



8. Accompanying this motion as "Exhibit 1" is a copy 

of the recognizance and appeal bond in this case. 

9. The first page of Exhibit 1 stated that the Circuit 

Court of Patrick County, Virginia on March 20,2019 

sentenced Clark to imprisonment for 90 days, with 

all but 10 days suspended on certain conditions and 

imposed a fine of $250 with the following 

additional statement in the said recognizance: 

"EXECUTION OF SENTENCE POSTPONED BY JUDGE WITH 

THE EXCEPTION OF COMPLIANCE WITH ACCESS TO 

COURTHOUSE." 

10. Page 3 of Exhibit 1 contained, inter alia, the 

following language prepared by the appropriate 

authority or authorities for Clark to sign in order 

for him to be released pending appeal: 

I understand That I may ... leave the 

Commonwealth of Virginia until my case, and any 

appeals in my case, are finished." 

11. The reference to Clark being able to leave the 

Commonwealth was explained in Exhibit 1 to be 



limited to leaving the Commonwealth only for work 

purposes. 

12. Page 4 of Exhibit 1 set forth the undertaking of 

bail bondsmen for a secured bond of $2,500,and 

included language incorporating by reference the 

recognizance. 

13. The last page of Exhibit 1 was a release order 

signed by the Clerk of the Circuit Court of Patrick 

County, Virginia. Nowhere in Exhibit 1 was the 

recognizance entered into by Clark, incorporated 

into the bail bond, limited as to the extent of 

appeal by Clark of the conviction in this case.The 

only reference to appeal in Exhibit 1 was to 

"appeals" as set forth herein above. 

14. For the reasons set forth above, Clark, by counsel, 

submits that Exhibit 1 should be construed as 

applying to any appeals by Clark from the 

conviction in this case, including appeal from this 

Court to the United states Supreme Court, which 

Clark, by counsel, submits should include a 



petition for certiorari to the United States 

Supreme Court from the decision by this Court to 

deny Clark's petition for appeal and his petition 

to rehear. 

15. One of the issues raised by Clark in the appeal of 

this case is a federal issue of due process as to 

the denial of his recusal motion in this case. 

Before the Circuit Court of Patrick County, 

Virginia, prior to trial, before the Court of 

Appeals of Virginia in his appeal to that court, 

and before this Court, Clark explicitly set forth 

that he was raising a federal issue of due process 

as to that part of his appeal. Clark intends timely 

to file a petition for certiorari in the U.S. 

Supreme Court. 

16. Because Clark intends timely to file a petition for 

certiorari in the u.s. Supreme Court, Clark, by 

counsel, submits that Exhibit 1 should be construed 

as applying to a timely petition for certiorari to 

the u.s. Supreme Court, so that he should be 



allowed to remain free on his aforesaid 

recognizance and the secured bond previously posted 

(Exhibit A) because this case continues to be 

pending on appeal. 

17. In the alternative, Clark asks this Court to allow 

a new appeal bond applicable to his petition for 

certiorari to the United States Supreme Court, 

taking into consideration that, unless such an 

appeal bond were allowed, Clark would, de facto, 

lose the full appeal process because a ten day jail 

sentence would be fully served before the u .S. 

Supreme Court would rule on a timely petition for 

certiorari. 

18. After this Court denied Clark's appeal, while 

Clark's petition to rehear was pending, Clark filed 

a motion in the Circuit Court of Patrick County, 

Virginia seeking construction of Exhibit 1 to apply 

to his petition to rehear, and, if such petition 

were denied, to a petition for certiorari filed in 



the u.s. Supreme Court. A copy of that motion is 

attached hereto marked "Exhibit 2." 

19. The Circuit Court held a hearing on February 18, 

2020 on Clark's said motion (Exhibit 2}. A copy of 

the transcript of the court reporter taking down 

that he ring is attached hereto marked "Exhibit 3" 

As shown in Exhibit 3, in ruling on Clark's said 

motion, the Circuit Court of Patrick County stated 

the following: 

How about if I continue the bond until you ask 
for your rehearing with the Supreme Court? But 
after that, he's got 30 days to turn in if they 
turn you down, which would give you enough time 
to ask the u.s. Supreme Court to tell me to do 
something different. 

20. After this Court denied Clark's petition to rehear, 

Clark's counsel received a document by facsimile, a 

copy of which is attached hereto marked "Exhibit 

4." 

21. Exhibit 4 (consistent with the oral ruling by the 

Patrick County Circuit Court} gives Clark notice to 

report for incarceration on April 20, 2020. 



22. While the ruling of the Circuit Court of Patrick 

County, Virginia contemplates that Clark's remedy 

at this point would be for Clark to seek a ruling 

by the United States supreme court to construe 

Exhibit 1 as a continuing bond, or to allow a bond 

pending the filing of a timely petition for 

certiorari, Clark, by counsel, submits that Clark 

has an obligation, prior to filing any such motion 

in the u.s. Supreme Court, to file a motion before 

this court seeking construction of the bond to 

continue pending a timely filing of a petition for 

certiorari to the U.S. Supreme Court, alternatively 

to ask this Court to allow Clark to remain on bond 

pending appeal to the United States Supreme Court. 

23. In view of the language of Exhibit 1, Clark, by 

counsel, asks this Court to construe Exhibit 1 to 

continue to allow Clark to continue on bond pending 

appeal to the United States Supreme Court, or, in 

the alternative to allow the recognize bond he has 

entered into to continue pending his timely appeal 



to the United States Supreme Court, including a 

timely filing of a petition for certiorari before 

that Court. 

Conclusion 

Wherefore, Clark prays that this Court construe 

Exhibit 1 to apply to timely appeal to the u.s. Supreme 

Court, including a timely filing of a petition for 

certiorari in that Court, alternatively to allow his 

recognizance bond to continue for such an appeal, and, 

on such basis, prays that this Court enter an Order 

with the effect of continuing Clark's recognizance bond 

to allow him to remain on bond pending his appeal to 

the u.s. Supreme Court. 

Respectfully submitted, 

BRIAN 

By __ ~~~~~~~~~-



Henry W. McLaughlin (VSB No. 07105) 
The Law Office of Henry McLaughlin, P.C. 
Eighth and Main Building 
707 East Main Street, Suite 1050 
Richmond, VA 23219 
804-205-9020; Fax 877-575-0245 
henry®mclaughlinvalaw.com 
counsel for Brian Hampton. Clark 

CERTIFICATE 

I, Henry W. McLaughlin, counsel for Brian H. 

Clark, certify that on March 30, 2020, I mailed a copy 

of the foregoing to the following: 

The Honorable Stephanie Brinegar Vipperman 
Commonwealth's Attorney Patrick County, Virginia. 
P.O. Box 268, 
Stuart, Virgin' 4272 

Henry 
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,. B 
RECOGNIZANCE 
Va. Code §§ 9.1·185, 9.1-185.8, 19.2·123, 19.2·1~3. 19.2·258 .......... f::.Y..~Y.§!..~Q! .. ?-2.!.~./SI...~.:QQ .. E~ ..................................... .. 

HBAAINCJ OAT~ ANOTIMI! 

PATRICK ....... ~.:9: .. ~.9~ .. ~-~-~! .. §.T.Y..~.~I .... Y.~ .... ?.::.1.!..1 ......................................................................................... . .................. covnr::ci:rv·oi\'caliNT'Y" ............................... · · · coun.1·- s'l'lUm,. AooRess 

[X) Commonwealth of Virginia v ............................................................ ;;~;;~~~1;:;~~~r~~J~~i!} ......................................................... .. 
[ ) ................................................................................... .. 

1351 FAIRMONT DRIVE, BASSETI, VA 24055 (336) 4~?~.~.?..~.~ .............................................................. . ................................................................................... tiiij;£M>i.:N:r:iUisiDiiNTiAi:·;;o·r;ili!ss·;:wr;·;:iii:e·;.'HotiB'NUM»£ii' .... · .. 

Mniliug address: (X] Satne as above OR [ ] ..................................................................................................................................................................................... . 

t certify that thls document contuins my current mailing address, 
CHARGES(s): 

Offtmsc Trndting Vlrglnln Crime Code Code Section Case Number 
Number (For Admlnistrlllivc Use Only} -

14 i CR 1700070900 CON-3281·89 18.2·456; 19.2-11 CR 17000709·00 
Desc:rlJlllon: CONTEMPT OF COURT 

ncscdptlon: 

r-
Description: 

1- -DI!Sct!ptlon: 

I 
TlescriJltion: 

[ ] Addendum listing additionnl charges is attached und incorporated. 

I, TH'E DEFENDANT, as a condition of my release from cuslody, by signing this fonn, promise to appear in court on the date nnd time 
noted nbovc. If this date, time or place is changed for nny reason by any court or judge, I also promise to appear ns so directed. I 

understand that l [X] may [ ] may not leave the Couunonweu!U1 of Virginia until my case, and any appeals in my ca:;e, are finished. l 
further agree to keep the peace and be of good behavior and agree to the conditions listed below, 
.P..~f!;NP..6~.I.Mb.Y.J.J;~Y.,;..Q.QM.MQI:'}.'f.!.§.f.lbiH .. EQB..W.9..!3J5 .. e.V.BP.Q.§.s§ .. Q.~bY. .............. ~eF..s8..~ . .9.8.6.1-:bY. .. ~9.I~9. .. !.~ .................. . 
.9.!~.1;;.~ .. Q.9.Y.BJ .. V..f:.QN.§.t;..!':!I.~!:!.Q!NG. .. QR./.f.9.tJ..?. .............. §.E!':!lt;.N.Q§ .. A.P.f.~k!;;P..: .... gQ.,P..6Y.§.I.!.\k.t. .. §U§P..§N.Qg,Q ................................... . 
. t;;.X..Q.~.P.J.JQ .. Of::..Y..SJJ.f?.Q.!':! .. , .. Y..~.8R.S..&1Q.QP..~.t;r.J,~Y.J.Q.B~.Q.Q.Mf?.J..Y .. W.Cf.H.J.U.QG.~ .. QJ..A.8K'§..QEQ.i;.B .. Q.QN9..t;.!3N.IN.G. ................... . 
. 8C.C.~S.~ .. J.Q .. C.Ql.J.BIHQUS.E~.m?..e.O~O.Q .. EINt;: .. Q.Q.S.J.S .. (t;of.Q.U.II.ON .. O.f. .. SJ;;.!UE.~C.e .. P.QSI.P..QN.e.0 .. 6Y...J.UP.G.t; ............................ . 
. ~IIH.I.tiE .. EX.C.tP..IJQN .. QE .. C.OM.P..l..IANCJ~.W.lii:LI'\C.Q.ES.S .. IQ.C.QUBIHQ.U.S.t;l. ............................................................................................... .. 
••h•oolo••oo•t•••••>•••••• ,,,.,,,,,U<toOo•o<lOtOO<'''Iooototoo•oo<<uoooou••••o>oootoouooooo<•ooOtt>ttto>HttO .... UHO"o<<><to><uo><>Ho•••<IH~oO<o<<o<Of .. Ot•o••ootO<oh><<o<Oo<O<O•h•O•oHtoooo>>o-,.•••••••>t+o•••<o0>>4oHHof~OoU•.;•fJOhf>UOO~oo,o>o>ool<o•.,HI•oO• .. '• 

oooooo•oH>o••H0•'' 0"0 1•0<>0ooo•oo•ohO<"OOoo>OO<I•U•o<ot• .. otOo"oOo0ooouo•o .. .,.,u .. > .. ••<'"••••o•>oOoH•Ooottouo~U .. tluo>O•••• .. oOHOO>HuotOoo•oo<HuoooHooo•H,.<H>"o 0o.oooooohO•ooo••uouo••o•oHdO•O<oooooo>•f-> .. H<UIH•o>ooH••>•o .. <oo"•>Ofolooo"ooooo"oooo 

I, THE DEFENDANT, UNDERSTAND THAT: (1) lfi fail to obey the conditions, l mny be ARRESTED nnd, bail :nay be revoked; 
(2) ifi fail to nppear, the court may try and convict me in my absence; (3) ifl fail to appear in the Circ\lit Court on a mtsdemeanor charge, 
I give up my right to n jury trial; (4) failure to appear is a sepMnte crime; (S) l must promptly notify the courl of any change in my 
mailing address ur where I live whllo this case is pending. 

.. ...................................... 0'.:\Ti"''""""'"""'"'""''"""'"" 

FO!I.M OC·)JO (MASil!.R, l' JIOU _I_ 01' _D lOll I 
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RECOGNIZANCE 

PATRICI< CTY CIRCUIT ., PAGE £11/6'2 

B 
V11. Cooo §§ 9.1•\BS, 9.1•lllS.S, 10.2·t23. 19.:1·14,, t!>.M.sa AUGUST, .2 ... 9l.~9..1~ .. ~I.~.:QQ .. EM .......... ~ ......................... . 

.......................... w" J.i'EARJNO tiA11!.ANOTIMn 

PAT~lCI( P.O. BOX 146, STIJART. VA ... ?.~.1 .. ?.J ..................................... -...................... ~ ...................... . f' •• • .,,.,,.,,,,.u,. .. • .. ••u••••••••••n••••••• .. •uuoMthr,.,.-.. ,, .. ,,..,tUt'lttMr .. n"''""""'"Uihtt S" ................. <:oii'Rr":ciTv'Ciii'coi.'iNTV' · .. coiJJI.r ~ snni\T AtlORB .. 
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OEPSNOt\1-IT • NAMB (t.AST, 1'tRST. MTOt>l~) 
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1 oertify that this document contains my current rnnlllng addross. 
OlARGESf~): 

CO!fcnao l'raddng 
---, 

Virglnio Crlmt Code I 

Coda Set11on CaseNumucr I 

Number {For Admlnl&trntiV6 \l11o OnlY) I 141CR1700070900 CON·3281..S9 18.2-456; 19.2·11 CR 17000709·00 
Dt:Acrl!rliom CONTEMPi OF COURT 

I -· Dcscrlptlnn1 

Dentn(ltlun: 

i 
Dc:•crlptlon: 

-I T I 
Dcnrlptlont 

[ ] Addendum li&l.ing additional charges Is attuched and lncocpomted. 

1, TFrn l)~FENDANT, as a condition of my release from custody, by 5ignlng thJs folll'l, promise to appew· in court on the date and time 
noted above. Hthis dato, time or plncc ts changed fol' OJ1)' r~o11 by lilt)' court or judge, 1 also pmmtse to appear as ~o dlroctcd. I 
underatund thntl IXJ mny [ ) may not leave the Commonwealth ofVirglnia until my case, at~d any nppeals in my case, aro finished. I 
further agree ~o keep the peaco and be of good behnvior nnd agree to the ~ond\tlons list11d below, 

l 

J?..sr.:g,.J::U~~t:1.IJ!Il.~Y...~.~.6Y.s.Q.QMMQI'::I.W.§6kJ.l':.I .. EQJlYY.QB.I$.f.YB.P..9.~.!i~ . .Q.!:!bY. .............. 8P.J::.~.f:. .. Q.I.~~.\.r~Y. .. ~.9..T.~!?. .. !.~ .................. . 
. 9.est!I .. QQYBllJfQJ:i.§.J~~!.!i;l':-J.QI.t:f~ .. Q~f.~Ql.1.7. .............. §.f..t-ll.!i.~.R~ .. ~.e.e!ii~k.~Q.; •. ~Q .. 9.6Y.~ .•• t-J:-.~ .. !?.U~e.~~.P.~tL .............................. . 
J::>.$.1:<.t;.eT.J.Q .. QAY§ .. IJ.P..Q.Ilf .. R..Y..t;~B.§ .. ~QQQ.~J~I:1~Y.).Q.B~.Q.QMe~YJ~IJ.I:i.J.UQ~!; .. C.J..~.8JS:§ .. QBD..e.B..QQJ.'AC.§B.t~I.I.NG ................... . 
. ~9.Q.~S.S..IQ.CQlJ.R!.tlmJ.~J;~.~2.~.0 .. 0.Q..F.JJ.':I.E~.~QSI$ .. (~Q.U:t:!.QN . .Q.F. .• S£;h!J.~hl~e .. eQ~.T.eQNS.D .. ElY..J.V..O.!:?.~ ....... ···~ ................ . 
• w.tJ.J:i.J.r.li;; .. EXQJ;EIIQJ:\I~Qf. .. C..QM.e.l..ll.\h!Q.I::.WJ:f.H.AC.C.eS~ .. !Q.QQ!.J.BJ.B.Q!J.S.t;l .............................................................................. ".-· ............. . 
•••••n••••u•t•••"•.,...,._,, .. ,, .. ,,,,.,,,,., •• ,,,,, .. ,.,,.,,.,,,,,,,,,,,4,o•to••••••,.•-"•••••••••otofltl••"-uooouo•.,.••'-"'~•~uuo,.,,.,, .. ..,uof .. lu .. tUt"nt•t•• .. ••U••••••••••''' ... "''''''"''"'"''h'H'"'''•••••••t•H~·•••n••u••••tt•ht~H•huu,,,,,,,,,.,, .. ,,,,,, 

t•U•H>•U••••••• .. n•toulttlnt ... ,,,,,,,,,,,,utUtiUJ.Ihtllo<ttoHtn~·t1UIIttltl•••• .. ••u••••unoo•ntttUoooootf<l>fuooo•••H"-ItHithhu••••u••••••••u<*t"'IUto•.,.••••nnu••"h"tt'l\t"ttu._o,.oouottuutuot•••••••h••••••••••••·••••Uoo.,., .. .,_..,, ...... 

l,'l'HE DEFENDANT, UNDERSTAND THAT: (l) 1ft fail to obey tho conditions, l rnay boA.R.RJSSTI$'D und. bnU may be revol<ed; 
(2) 1r r fall to 11ppcu thC! comt mny try and Qonvtot me In my 11b:lcnce; (3) ifl tail to appCilr tn tlus Clrcu It Court on u misdemeanor ollargc, 
1 givo up my rishll; njury trialj (4) failure to appeal" Is n sepam!o crime; (5) I must promt'tlY notify tho cou•·t of any cbollge In my 

molllog odd•m O>who,..t Jtvo whllo "'~ "3 ( :< O / ( ;!', 

~~ .. ?.,;.._ ·--··-............ -... ·n;;;o··-·--.. -.... ·--·· 
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RECOGNIZANCE 
Va,Codc: l'l'·\•115, 9,1•\&U. 19.~123.1M·14), U•1S8 

[ J t•U t .. •otts•t~~St.hUitlthtttWtt .. ft4ttjftU'\•t•~•-ntfMtfttllU .. uu .. tn 

.-.., 
PATRICK CTV CIRCI.. . 

lill 001/002 
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l ccrttft r t:1t thlf dowmont contains my cun ttlt mnl\lng addros&. 
OlAl\G §Sfa\t 

Oftltlt~e '!'b:~'king 
jlhtm r 

Vlr-P.D~ Crl II 
(lien A\ift\lniiiiG\1 1 

Cod11So\\fion CunNumbor 

141 OR\ ~'00070900 CON·3281..S~ 

- D~1lilcn:. CO 

. voaorlutin'u 

l)I!A~IIUUill 

l)m:rjl)tiOIIl : : ] ::::: ': :: 
Vea~I'I.IIJionl 

[ ] Addtndum lfatlne additional chugQa ia &ttacM.d end lncorporoted. 

l, TfTE 1) &FtiiNl>ANl', 111:8 oondltlon of "'l :elflGIIa f'rOtl\ ou:nody, by ll!Piioa this form1 pram.tse to Ol:~pcar tn c:ourt em the dato lin<! lime: 
noted Aha· to. ffdllt da1o, G!me ol' plo~ \II ab1 ngcd for any rC~~liOO 'oy an)' court or judg•, I alJo P")Tlllstt to ~tar uso cUrcotod. 1 
Ul\dtr5tanrl tbti J £><I may ( J mo.y n~ len\ e the: Comrnonwt~alth o.fVIrgh\la until my oase, ond. 8.JlY apposl11 in my CIIJIC, 010 finished. t 
fUrthor DJl!U foX~ the Jli;IIC<) o.ud ba ofgocd buhavfor lind eeru to tl\11 CORdl.tiOl'llllisfcd below, 
.Q.~EM.~&~~-~rst..h.§t\Y.i"O.Q.MMP.!I.~~b!t:i.f9_ e.YBf.!.~J§ .. 9..1'!bY.." ........... etf.!.e~ .. 9..M~:r .. M.Q.'mQ.IJ.'i ............... o • 

. Qr.~~tv.ar.u.eoJ:.A.Mli:r..~~i).J.~g,,g; !laQl.u: ............. §.~ .\d.e.~:ees8~W.; •. iP. .. ~AY.§.l.li L~.~.§.V.§!f.ieiP.l.it?. .. """~-.................. ... 
• J;;!S.Qli.P.J l~tQb.'t.l.!JP..Q.~ .. ~.Y.~B.a .. ~~~Q.,i.lm:iAYJQ.Bl.QQ.M,elnY. .. ~D:LJ:I.U~~fi .. C.J..A..BJS:j.P.flQiiB..QQ.t:t~s~J.~~--.......... ~ .. 
• et;",t;§.~i.:m.&Q!J,Jm:I~!.J.ag~.$Z~.O .. ® .. !l~~.~QS:t:~.O:~®IIWs:tf..EfJ;:tfif;~~~.P..QS.tP. .. O.t:I.~D .. E\Y. .. J.YQ.G.e ...... -................ :: 
.100.1lU.l1E .. e~Ct;P.llQI'A.Qf .. QO.Mt'.Wat1AE.Y.ltl1.1:l.AQ.Q.ES~.J.~t~QU2.1'l::IQ!JSI;~ ........................................................... -........... ~ .................. .. 
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ORI'IlNDANT- NAM!! (LAST, FIRST, MIOOLJ!) .. 

{ 1 .. ••••"•tu,tt••••~•• .. ••r,..••••n•••u•••••••HU•I•••Uotnoo•norouu•o•n•otf••••n'""IU•• 

BOND AS CONDITION OF RECOGNIZANCE: By signing this bond, the defendant and each person signing as surely agree that 
they and their heirs and assigns owe tho sum ofS ....... ~,.?.Q9.:®. ....... to the cOWJty or city in which the C.'I.'!O is prosecuted. 
This debt is: 1 1 UNSBCUR.EO {x) SECURED BY t 1 Casb ( 1 Surety Bail Bondsman {x} Property Boil Bondsman l 1 Other Solvent 
Surety(ies) whose ability to pay this debt is measured by lhe value of real or personal property which they own and who further swear or 
afflnn that the value of such property (after subtracting debts that are liens against tltc property such as mortgages, unpaid judgments, and 
unpaid tax liens) equals or exceeds tbe amow1t of this bond. Ench person who signs tbls bond agrees to tho bond tonns and any attached 
applicable lcnns are Incorporated by reference. 

Tho defendant and each person who signs the bond as n surety give up any homestead exemption as to the debt of this bond and 
understand that the court may force the sole of ANY property owned by the defendant or any surecy to pay the debt If the defendant fails 
to obey all oftl1e terms and conditions of the r~:cognlzance. Each person who signs this bond promlses to keep the title and possession of 
a!\ property used to measure U1e ability to poy tho debt ot'lhia bond in his or her name and not uso such property as collateral for any loan 
or debt to allow liens against such property which would prevent the paymCllt of the debt of the bond. 'The terms and conditions ofthe 
recognizan~ are incorporated by reference, and each person who signs tile fonn agrees to obey all oC the terms l1nO conditions on bod1 
sides of this fonn. If the defendant obeys all of the conditions listed In Ute recognizance, 1he debt of this bond is void. If 1he defendant 
fails to oboythe condition of appear~~nce of the recognizanco, the people who signed lhe bond may be required to pay the amount oflhe 
bond. 

BAIL BONDSMAN INFORMATION 

............ ~ ..... _ ........ ~ .... Q~J§.!:I.I .. \j.9..9.§.s§ .................................. . 
NIJoll! OP llAU. BONDSMAN 

.............................................. !t!?.:-.~.151§§:1 ........................................... .. 
IIAil. OOIIDSMJ\)Il)ClS LICnN$11 HO, 

................... .9.Y.t.l.~t!I..!:~.9..P.S?J~.~.~~.~b.~Qt!P..§ ................. . 
!Wol!l 01' IION'OINGCOMPANY 

. f..9. .. !?..9.X.H1!.1.Q~.Q .. B~!S.S§ .. !3.QA!?. .. B.Q.2!SY..!Y.t9.~.~I. v A 
.AUI>IWS01'8AII. DOHO$MANIDONDIHOCOMPAWY '2-iff s I 

............... :;;;..·~~ ................ {§.1.91.?.1:?.7.1.1~~ ....................................... . 
,......,.IIOMI NO. Of 040. DONDSMAWiliONDINOCOioltAliV 

OTHER SURETY{IES) INF'OR.MA'I'lON 

· ........................................... NN:ii!'oP:siiiUi1:.: ............................................. .. 

-------===------ (SEAL) Ol!f'BWilAI\'r 

------=s~IOJII=ATIJII!=~o;:::l':-:::n~A:rll-:::ao~ND=~sMA~N----- (SEAL) 

.. ...................................... t{:.\~ii'o1TN'si.iiiA'iieiicO',:.O:;ut.;."'"··· ............................... . 

• ......................................... ti:.:~iii·c;;;ii.iiOiST!K'iiii'i:oiiiiT'"' ................................... .. 

....................................... 'i:D'Oii.ii.SS'ovitnoi$riiiUW';.:oi!iit"'····· ............................ . 

· ................................ -:ii!i:EPiiOM!'wo:·orili!OisiiiiUii:i';\Ciii;i1'·" ................. m ......... . 

(SEAL) 

ouctanuoovn<oooo•oo•••••ouo•oooo .. ._i:i>DWi .. '''•••uoooooo•tltHo•o•~••••ooltoouoooou••••OHotiO't•••o••••••uoo,uauoo,.uuonouo<ll.-•oouonunnoouooohooooot•o•nt•HucoOohutnlu••hto,oootooo<totoooooHoo•••uoo•+ooootnh•-t-o.o•ot-u•o•••• 
TiU!PfiQNI! 1'/0, 

............................................ NA"~m·o;;suu;:v ............................................. .. -------:a:r:ro~NA:-:-n=m=a o:::,.,..,,~UM=TY,_ ______ (SEAL) 

ho•••••••••••••'u••ott••u••••••r·•••""~()i"Qiu••••••·•••••••••••uu .. •oooonoMn .... ,o,u•-.•n••••••••oonuo•••••oouo-.. to.oth•••H•••••••••• .. ,,,_..,,,,,,.,,,,._,.,,,,,,, .. ,.,,,, •• ,,,,,t•••••••••••'-U••••••••u••••n••••••••u••••.,•••uh••••• .. •••••u•• 
TltLIIPtiO!IIIl HO. 

gx} ~he~k if applicable) 'I1tc <lcfondant is rclcnscd into the cuslody of the personlorgnnization named below upon completion of this art· 
nit:d~~e:~f~~dthf=t~~~ named below ngrecs to taku custodr pfthe dcfenda~t and sec that tho defendant obeys the conditin~a · 
DORIS WALKER 0 11 •sappears or does 1101 obey every condition, the custod1an promises to notify the court at once. 

~Q?. .. W.Al.:K!;B. .. f.t~~~~~·~~::f~!~!Ss ... ~.P..!.BJ.t-J.@J?.~..Y.f.. 2'fl3?> _______ =.....-m==~,..;-------
...... """"""' SIONA 'IVJl.ll' 01' CiJiTODtAH 

RIGHT TO APPEAL: 
You have tborightto appeal the amount of this bond. You also have therigl1t to appeal any condition of release. If you want to appe11l, 
contact a lawyer or the court listed on the other side of this fonn. . 

ADMITTANCE 1'0 BJ\U..: Al\er l cxplnincd the conditions 11nd worninga 

coulalncd in this dooumenc, ll1c defendant nnd cnch po11on signing a.s sll(cty 
swore or affirmed to 1\llfill Ulc rccognlumec and, If any, the bond. 1 order !he 
def\mdnnt released on Inc condilions I!Btcd In lhls cJooutnenl, 

FO!I.M DC·330 {MASTER, PAG!i..l_ 01' J..J 10113 

( J CJ.e.lut { ) W.OIS'I'IV. T1! { ) 1UJ)011 

'"wi.iicnou(;;;·r;;;;i!RiN:rfiloM·couii:;;-··............................................... ·· 

•''"OA,:;;rAw·;:.;;:;ns••·"·········u•u• ......... ~ ...... , ........................... H .......... f ................... . 



RELEASE ORDER 
·. CLARK BRIAN HAMPTON ACCUSED: ............ : ................................. .,, .................................................. - .................... .. 

1'11\Mll (LAliT, fll\liT, MIDDLI:) 

,. • .,,.,,,,,.,, .. ,,"'"~-.•~•••••'""'nooonotn•••••n,.••"''''''u'"''''''"'''''''"' .. '' .. ""''"''''"''•'"'''•''"'"'fl 

1361 FAIRMONT DRIVE ADDRESS: ....................................... SSETf"'y,t.:'"24o55 ............................. . 
................................. !?.b-.................. 1 .......................... , .............................. . 

SSN:~:LJ..:::3.:f?.i DOB:9..1f..-g_jL?.?FL .. 

R 
Jurisd lction: .... P..6I.~.I.9..K ................................................ . 

( ] GENERAL DISTRICT (TR.AFFlC) 

[ ) GENERAL DlSTRlCT (CRlMlNAL) 
( ] GENERAL DISTRICT (CIVIL) 

( ] J&DR DISTIUCT COURT 

[X) CIRCUIT COURT 
CHARGE(S): 

Offense Troeldng 
Number 

Virginia Crime Code 
(For Adminlstlntlve Use Oniy) 

Code Section Case Number 

141CR1700070900 CON-32.81-S9 18.2·456; 19.2-11 CR 17000709-00 

Des,rlntlon: CONTEMPT OF COURT 

Descrlntlon: 

Dcscrlntlon: 

I I 
Descrlntlom 

I I 
Duerlptiom 

I l -
Denrlp!1on: 

I I 
Dcst:rlpllon& 

[ ] Addendum listing additional charges Is nttnchcd and incorporated. 

TO THE SHERIFF, JAIL OFFICER OR CORRECTIONAL OFFICER: 
You are ordered to RELEASE U1o accused 011 the above charge(s). 

03/20/2018 10:25PM 5herri M. ~-z..(eVVoac( ~ 
DATI! AND TIME I I MAOISTM.TU lXI CLERK I I JUDOB 

Released ..................................................... AMIPM By ........................................................................................................................................................ . 
01'\ TE /\NO TIME 

RELEASE ORDER 

POR.M OC·JSl MASTER OS/09 P/\GE: 1 OF 1 

/1'? 
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VIRGINIA: 

IN THE CIRCUIT COURT OF PATRICK COUNTY 
101 Blue Ridge Street 
Stuart, Virginia 24171-0 148 

COMMONWEALTH OF VIRGINIA 

v. Case No. CRI7000709-00 

BRIAN HAMPTON CLARK 

MOTION TO CONTRUE BOND AS CONTINUING; IN THE ALTERNATIVE, 
TO EXTEND BOND FOR DECISION ON PETITION TO REHEAR AS TO APPEAL 

TO THE VIRGINIA SUPREME COURT AND, IF THAT PETITION IS DENIED, FOR 
APPEAL TO THE UNITED STATES SUPREME COURT 

Brian H. Clark ("Clark"), defendant, by counsel, moves the Court to construe the 

recognizance bond in this case to extend to a decision by the Virginia Supreme Court as to a 

petition to rehear timely filed by Clark after that Court refused his petition for appeal; or, if 

that petition to rehear is denied, to extend such bond for appeal to the United States 

Supreme Court. In support of this motion, Clark, by counsel, sets forth the following: 

l. Clark was convicted by this Court in this case on March 20, 2019 and sentenced 

to 90 days in jail, with all but 10 days suspended, under certain terms and 

conditions. 

2. Clark appealed such conviction to the Court of Appeals of Virginia. 

3. On July 2, 2019, the Court of Appeals denied such appeal. 

4. Clark timely filed a Notice of Appeal and Petition for Appeal to the Virginia 

Supreme Court. 

5. On January d28, 2020, the Virginia Supreme Cou11 refused such petition for 

appeal. 

6. On February 11, 2020, Clark, by counsel, timely filed a Petition to Rehear. A 

copy of such Petition to Rehear accompanies this motion as "Exhibit A."\ 



7. Accompanying this motion as "Exhibit B" is a copy of the recognizance and 

appeal bond in this case. 

8. The first page of Exhibit B stated that this Court on March 20, 2019 sentenced 

Clark to imprisonment for 90 days, with all but l 0 days suspended on certain 

conditions and imposed a fine of $250 with the following additional statement in 

the said recognizance: "EXECUTION OF SENTENCE POSTPONED BY 

JUDGE WITH THE EXCEPTION OF COMPLIANCE WITH ACCESS TO 

COURTHOUSE.'' 

9. Page 3 of Exhibit B contained, inter alia, th~ following language prepat·ed by the 

appropriate authol'ity or authorities for Clark to sign in order for him to be 

released pending appeal: 

... I understand That I may ... leave the Commonwealth of Virginia until my 
case, and any appeals in my case, are finished ..... " 

10. The reference to Clark being able to leave the Commonwealth was explained in 

Exhibit B to be limited to leaving the Commonwealth only for work purposes. 

11. Page 4 of Exhibit B set forth the undertaking of bail bondsmen for a secured bond of 

$2,500, and included language incorporating by t•eference the recognizance. 

12. The last page of Exhibit B was a release order signed by the Clerk of this Court. 

13. Nowhere in Exhibit B was lhe recognizance entered into by Clark, incorporated into 

the bail bond, limited as to the extent of appeal by Clark of the conviction in this 

case. The only reference to appeal in Exhibit A was to "appeals" as set forth herein 

above. 

14. For the reasons set forth above, Clark, by counsel, submits that Exhibit B should be 

construed as applying to any appeals by Clark from the conviction in this case, 

including appeal from the Court of Appeals of Virginia to the Virginia Supreme 

-------------------------··- .... 



Court, which Clark, by counsel, submits includes Exhibit A, the aforesaid Petition to 

Rehear, and any appeal from the Virginia Supreme Courl to the U.S. Supreme Court. 

15. One of the issues raised by Clark in the appeal of this case is a federal issue of due 

process as to the denial of his recusal motion in this case. Before this Court, prior to 

trial, before the Cou1t of Appeals of Virginia in his appeal to that Court, and before 

the Virginia Supreme Court, in his appeal to that Courl, Clark explicitly set forth that 

he was raising a federal issue of due process as to that part of his appeal. If the 

Virginia Supreme Court denies Clark's petition to rehear, he intends timely to file a 

petition for certiorari in the U.S. Supreme Court. . 

16. Because Clark has timely filed a petition to rehear, and because, if that petition to 

rehear is denied, he intends timely to file a petition for certiorari in the U.S. Supreme 

Court, Clark, by counsel, submits that Exhibit B should be construed as applying to 

Clark's petition to rehear, and, if that is denied, to a timely petition for certiorari to 

the U .. S. Supreme Court, so that he should be allowed to remain free on his aforesaid 

recognizance and the secured bond previously posted (Exhibit B) because this case 

continues to be pending on appeal. . 

17. In the alternative, Clark asks this Court to allow a new appeal bond applicable to his 

petition to rehear pending before the Virginia Supreme Court, and, if that is denied, 

for appeal to the U.S. Supreme Court. taking into consideration that, unless such an 

appeal bond were allowed, Clark would, de facto, lose the full appeal process 

because a ten day jail sentence would be fully served before the Virginia Supreme 

Court would rule on Clark's petition to rehear, or, if that petition is denied, before the 

U .S. Supreme Court would rule on a timely petition fOI' certiorari. 



Conclusion 

WHEREFORE, Clark prays that the Court (a) construe Exhibit B as 

applying to Clark's petition to rehear pending before the Virginia Supreme Court, 

alternatively (b) enter an order allowing Clark to post a new appeal bond applicable 

to his pending petition to rehear, and, if that is denied for a timely petition for 

certiorari to the U.S. Supreme Court. 

Hemy W. McLaughlin (VSB No. 07105) 
The Law Office of Henry McLaughlin, 
P.C. Eighth and Main Building 
707 East Main Street, Suite I 050 
Richmond, VA 23219 
(804) 205-9020; fax (877) 575-0245 
henry@mclaughlinvalaw.com 
Counsellor Brian H. Clark 

Respectfully submitted, 

BRIAN HAMPTO:awt/ 
~

I 
By_·· . ~.... /.~ ~ 

u se · 

,_ 

CERTIFICATE 

I, Henry W. McLaughlin, counsel for Brian H. Clark, certify that on February 11, 

2020, afle1· 5 p.m. and before midnight, I mailed a copy of the f01·egoing to the following: 

The Honorable Stephanie Brinegar Vipperman, 
Commonwealth's Attorney 

Pab·ick County, Virginia) e~' P. 0. Box 268, , / 
Stuart, Virginia 24272 ;; 1 

•"') /. . . ...-·< /t} , 
Henry . ;-·· cLaughlin 
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STATEMENT OF GROUNDS TO REHEAR BY 
BRIAN HAMPTON CLARK 

The appellant, Brian Hampton Clark ("Clark") appeals from an affirmation 

by the Court of Appeals of Virginia ("the Court of Appeals") which refused 

Clark's appeal from a conviction of Clark and jail sentence by the Circuit Court 

of Patrick County, Virginia ("the circuit court") on a charge of contempt of court. 

That conviction would not have occurred had Clark not filed in this Court a 

petition for a writ of prohibition in which the respondent was a judge ("the 

respondent judge") of the circuit court. Clark's petition for a writ of prohibition 

sought reversal of an oral order by the respondent judge, later confirmed in 

writing, which placed restrictions on Clark as to his access to the clerk's office 

of the circuit court. Such limitation by the respondent judge, which had been 

imposed without opportunity to Clark for any hearing, and despite that he had 

never been convicted of any felony, any misdemeanor involving moral 

turpitude, or any charge involving violence or any threat of violence and even 

though Clark had been found not guilty of a prior charge of contempt of court. 

This Court denied Clark's petition for a writ of prohibition on grounds that 

the issue to be determined as to such petition was not whether the order of the 

respondent judge was correct, but whether the respondent judge had 

jurisdiction to enter such an order. (Clark, by counsel, had argued that the 

respondent judge had exceeded his jurisdiction). Prior to this Court's decision 

---------------------·--··--· 



in that case, the respondent judge, through the office of the Attorney General if 

Virginia, filed responsive pleading which included, inter alia, a letter from the 

respondent judge to the chief judge ("the chief judge") of the circuit court which 

enclosed emails more than a year old that, on their face, indicated that they 

were from Clark, which included angry statements levelled at officials in Patrick 

County, Virginia, including judges of the circuit court. In that letter, the 

respondent judge wrote to the chief judge that if the chief judge thought well of 

it, the chief judge could charge Clark with contempt of court on the basis of the 

emails and "give him the due process he demands from the Virginia Supreme 

Court." 

The chief judge caused Clark to be charged with contempt of court as to 

the said emails. Clark filed motions to dismiss on grounds including the 

following: (a) the prosecution was in punishment of Clark from filing a petition 

for a writ of prohibition and was therefore against public policy; (b) the emails 

were more than a year old and, therefore, the contempt of court charge was 

time-barred. 

Clark also filed motions for (a) recusal of the chief judge, who had 

previously recused himself from a case involving Clark; and (b) recusal of the 

Commonwealth's Attorney who had recused herself from the prior contempt 

charge against Clark (as to which he was found not guilty). 
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During a hearing on Clark's motions, during a discussion of the letter 

from the respondent judge to the chief judge stating that a contempt charge 

against Clark would provide him with the due process Clark ~~demands from the 

Virginia Supreme Court11 the chief judge stated the following: 

Well, the matter raised was your client didn't have a chance to 
have a hearing, which is what your client wanted. 

(p. 7, Tr. September 15, 2017 hearing) 

Defense counsel then stated, in part, "I submit that .... That that 

statement is added grounds for the motion for recusal. (I d.) 

Subsequently, during that hearing, the trial court stated, 

So, I'll tell you the reason, why I went ahead and issued the show 
cause for contempt ... was because I was unaware of the language 
contained in ... allegedly in the em ails ... the em ails allegedly sent by 
your client. If I had been aware that those emails, alleged sent by 
your client, had been received before that time I would ... sua sponte 
issued, a contempt citation. /d. p. 14. 

The trial court later stated, 11 1 don't know if there is any question, it 

came about because Judge Clark sent the letter with the information 

attached. 1 !d. p. 16. 

1. The Prosecution of Clark In This Case Was Against Public Policy 

During oral argument on Clark's petition for appeal, one of the Justices 

1 Later the trial court stated, "I'm not saying that the filing of the writ of 
prohibition was a request to be charged. I'm just saying one of the 
complaints was that he didn't get a hearing and now he's getting a hearing 
but I'm not saying that by filing a writ of prohibition he's saying, uveah, 
please charge me." (/d. pp. 27-28) 
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of this Court asked a question as to whether the reason Clark was 

prosecuted in this case was because of the em ails. As to that, it is certainly 

so that he would not have been prosecuted absent the emails. However, it is 

also true, and not in question in this case, that he would not have been 

prosecuted if he had not filed in this Court a petition seeking a writ of 

prohibition. That an essential cause of the prosecution in this case was 

Clark's petition for a writ of prohibition was made clear --

(A) When the chief judge stated, 

Well, the matter raised was your client didn't have a chance to 
have a hearing, which is what your client wanted. 

(B) When the respondent judge wrote the chief judge stating that a 

prosecution would give Clark what he had demanded from this 

Court in his petition for a writ of prohibition. 

This is a case of first impression. It appears there has never been a 

case in this country in which a judge initiated a prosecution which would not 

have occurred had the defendant not appealed to a higher court. Clark's 

appeal to the Court of Appeals did not cite any case on this issue on grounds 

there has never been a prior case in which this has occurred. 

In fairness to the respondent judge and the chief judge, it does not 

appear that the facts of the cause of the prosecution in this case were 

undertaken in any way other than out in the open. The result has been that 
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the issue as to this part of Clark's appeal are clear cut. He was punished for 

exercising his right to file a good faith petition in this Court on a matter in 

which this Court had original jurisdiction. On grounds of public policy, Clark 

submits his conviction should be set aside. 

2. The Prosecution in This Case Was Time-Barred 

Va. Code Ann. Section 19.2-8 in effect at the time of the prosecution 

of this case, provided, in pertinent part, the following: 

A prosecution for a misdemeanor, or any pecuniary fine, forfeiture, 
penalty or amercement, shall be commenced within one year next 
after there was cause therefor .... 

The Court of Appeals of Virginia in dictum in Porter v. 

Commonwealth, 65 Va. App. 467, 778 S.E. 2d 549, (2015) indicated 

contempt cases are sui generis and thus not subject to the limitations for 

criminal prosecutions .. 

Even if the prohibition against charging a misdemeanor violation after 

one year in Va. Code Ann. Section 19.2-8 (with exceptions not relevant 

here) is held not applicable in this case because of the language in Porter, 

supra. Clark, by counsel, submits that Va. Code Ann. Section 19.2-8 barred 

prosecution in this case because that statute barred prosecution after one 

year for a .. penalty" [except for certain prosecutions with longer periods of 

5 



limitations in that statute that are not relevant to this case].2 

3. The Chief Judge Should Have Granted Clark's Recusal Motion 

Because of the public policy issue raised in this appeal, alternatively 

on grounds the prosecution in this case wa.s time-barred, Clark has asked 

this Court to reverse his conviction and dismiss the contempt charge 

against him. In the alternative, Clark seeks reversal of his conviction and a 

new trial on grounds of his due process rights under the U.S. Constitution, 

a federal right3 Clark submits that on grounds of his federal due process 

rights, he was entitled to have his recusal motion granted. 

In a case involving due process rights in contempt proceedings 4, 

2 The Commonwealth's Attorney contended that a contempt charge is not 
a criminal charge. However. The respondent judge, by counsel, in Exhibit 
3 (the response to the petition for a writ of prohibition) (see the exhibit of 
the complete record of that case introduced into evidence as part of the 
defense in this case in the circuit court) referred to this case as a 
"criminal contempt" case. Also see In re Marriage of Weddiganl 2015 
II. App. (4th) 150044, in which an Illinois Court made the point that a 
prosecution for online comments posted on the Internet was not civil 
contempt but criminal contempt. Certainly, this is a case in which a 
penalty was imposed .. 

3 Brian Clark also contends that the denial of his recusal motion, and his 
renewal of the same violated his due process rights under the Virginia 
Constitution. 
4 While contempt cases have been held to be sui generis and not "criminal 
prosecutions" under the Sixth Amendment (see United Mine Workers of 
America v. Bagwell, 512 U.S. 821 (1994)), a defendant in a contempt case 
is entitled to due process of law. Fisher v. Pace. 336 U.S. 155 (1 949); 
see also, Pounders v. Watson~ 521 U.S. 982 (1997) 
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Cooke v. United States, 267 U.S. 517 (19~5) Chief Justice Taft of the U.S. 

Supreme Court stated the following: 

"The power of contempt which a judge must have and exercise in 
protecting the due and orderly administration of justice and in 
maintaining the authority and dignity of the court is most important 
and indispensable. But its exercise is a delicate one and care is 
needed to avoid arbitrary or oppressive conclusions. The rule of 
caution is more mandatory where the contact charged has in it the 
element of personal criticism or attack upon the judge. The judge 
must banish the slightest personal impulse to reprisal, but he should 
not bend backwards and injure the authority of the court by too great 
leniency. The substitution of another judge would avoid either 
tendency but it is not always possible. Of course, where acts of 
contempt are palpably aggravated by a personal attack upon the 
judge in order to drive the judge out of the case for ulterior reasons, 
the scheme should not be permitted to succeed. But attempts of this 
kind are rare. All of such cases, however, present difficult questions 
for the judge. All we can say upon the whole matter is that where 
conditions do not make it impracticable, or where the delay may not 
injure public or private right, a judge called upon to act in a case of 
contempt by personal attack upon him, may, without flinching from his 
duty, properly ask that one of his fellow judges take his place. 
Cornish v. United States, 299 F. 283, 285,· Toledo Newspaper Co. v. 
United States, 237 F. 986, 988. The case before us is one in which 
the issue between the judge and the parties had come to involve 
marked personal feeling that did not make for an impartial and calm 
judicial consideration and conclusion, as the statement of the 
proceedings abundantly shows." 

In Mayberry v. Pennsylvania~ 400 U.S. 455 (1971), a prose 

defendant engaged in personal abuse of the trial judge. The U.S. Supreme 

Court appeared to leave open the trial court's option to act immediately and 

summarily to quell contempt by citing and convicting an offender, thus 

empowering the judge to continue the trial. but indicated if the judge waited 
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until the trial's conclusion he should defer to another judge. 

In Tay/orv. Hayes, 418 U.S. 488 (1974), Justice White's opinion for 

the U.S. Supreme Court stated that because "marked personal feelings 

were present on both sides" and because "unseemly conduct [had] left 

personal stings" another judge should have been substituted for the trial 

judge for the purpose of finally disposing of contempt charges in that case. 

In Caperton v. A. T. Massey Coal Co., 556 U.S. 868,869 (2009), the 

U.S. Supreme Court cited Mayberry, supra. stating, in part, the following: 

In reiterating that the rule that "a defendant in criminal contempt 
proceedings should be [tried] before a judge other than the one 
reviled by the contemnor," Mayberry v. Pennsylvania ..... , rests on the 
relationship between the judge and the defendant (citation), the 
Court noted that the objective inquiry is not whether the judge is 
actually biased, but whether the average judge in his position is 
likely to be neutral or there is an unconstitutional "potential for 
bias." (citation). 

Clark submits it is not necessary for a defendant charged with 

contempt to show -- in a motion seeking recusal -- that the judge assigned 

to try the contempt case is prejudiced against him. It should be held 

sufficient to justify recusal if matters related to or surrounding the contempt 

case indicate an objective inquiry would demonstrated that the average 

judge in the position of the judge assigned the case would have an 

unconstitutional"potential for bias." (See Caperton, supra.'? That was the 

argument made on Clark's behalf before the chief judge. In this case. any 
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objective observer would be likely to conclude that any acquittal of the 

pending contempt charges against Brian Clark in this case could be 

construed in favor of his then pending petition in the Virginia Supreme 

Court seeking a writ of prohibition. Acquittal might also be construed as 

favorable to Clark in a complaint he had filed (solely invoking rights under 

federal law) in the case of Clark v. Coleman, et al; U.S. District Court, 

Western District of Virginia; Case No.4: 17-cv-00045-JLK, in which he, 

inter alia, on federal grounds, challenged the 24 hour advance notice 

requirement imposed by the respondent judge for him to visit the clerk's 

office unattended by his counsel.5. 

Clark submits his recusal motion should be held to have met the test 

recited above in due process case decisions in federal courts to justify 

recusal as sought by him on federal due process grounds. This is 

particularly so because of the statement by Judge Williams during the oral 

argument on September 15, 2017 that" ... the matter raised was your client 

didn't have a chance to have a hearing, which is what your client wanted."6 

5 The U.S. District Court granted summary judgment as to that part of 
Clark's federal claim, and a jury returned a defense verdict. Clark filed a 
motion {which is pending) to set aside the jury verdict. In addition, Clark's 
counsel contends he remains within the time allowed to the Fourth Circuit 
Court of Appeals from the federal summary judgment ruling against him. 
6 Brian Clark, by counsel, asks leave to incorporate into this petition for 
appeal the additional grounds for recusal set forth in his motion in the trial 
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4. Clark's Other Grounds for Reversal of Conviction also were Meritorious 

The conviction also should be reversed on other grounds set forth in 

Clark's petition for appeal: because (a) the chief judge should have granted 

Clark's motion for recusal of the Commonwealth's Attorney (who had 

recused herself in an earlier contempt case in which Clark was acquitted); 

(b) the chief judge erred in overruling Clark's objection to an affidavit which 

should have been held inadmissible as hearsay; (c) in refusing to allow 

testimony by Clark's expert witness that the author of the subject emails 

was in doubt. Clark asks this Court to rule in his favor on these grounds for 

the reasons set forth in his petition for appeal. 

Conclusion 

WHEREFORE, Clark prays that this Court (a) reverse the decision by 

this Court on January 28, 2020 to deny an appeal in this case; (b) grant an 

appeal in this case, and (c) reverse the trial court's final order in this case and 

remand this case for dismissal, alternatively for trial before a different judge. 

Respectfully submitted, 

BRIAN HAMPTON C 

court related to statements made by Judge Williams as a result of a 
domestic law case in which Brian Clark was a party. 
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Henry W. Mclaughlin (VSB No. 07105) 
The Law Office of Henry Mclaughlin, P .C. 
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henry@mclaughlinvalaw.com 
C.ounsel for Brian Hampton Clark 
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Commonwealth's Attorn.ey, Patrick County, Virginia. . 
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i/.$.Q.§.f:I.lQ .. QAYJ~ .. I.!.P..Q.~ .. ~.Y~ttB.§ .. ~QQ:R .. R~I:f~Y..l9..B~.Q.QMf:l.,.Y. • .w.titl.J.U.Q~!; .. QLA8JS:§ •. QB.QIDi.Q.QNQ!;B.N.J.NG. .................. . 
• .. M~.f;;~.e..:nl~QIJ.B.tt:IQJJ.eJ;;~.~aS.O .. O.Q..EI.h!E~.~Q§I$ .. (WQ.v.IJQhi .. Of. .. SlitiT..E~C.!; .. eQ~.IeQt:.tEO .. ElY..J.V.O.!:?.e ............................. . 
.w.III:i.:n:IE.e>.<.QJ;f.T.IQN.QE •. C.O.M.e!..t&MQ.E .. \MII:f .. ~Q.Q.t;~§ .. nlQQIJ.8IHQ!J.Sfii) ............................................................ _ ..... m .......................... : 

••u~••un•t .. ~tttu.uooouu•..-.. • ... ••uoul•tt~~ou•••~•.,.••UUifUtJUit••••••n••·~••" .. •tttlt,.•ttt .. uouoH-.u•tUIJ'"'h""'"'''••••• ... ••••••••••••nntr•tiiU .. •'-•••••u•t•,tt•IUttll•••"•••••'-••n•I•~Mtnttltut+<•-~f•••u••••••~••u,. .. ,, .. ,.., ••.• ~··••••••"'f•• 

.. ,.,.,..,,. ... , ...... , .. , •• tt"un .. ,.,,_ ..•.. .,.,uhtuut ............. ,,,,,,.__.,.~,h .............. , ..... ,,,,_.,,.,_,., .•• .,,,,,".,."'"'""'•h••-·-···u•••~_.•u••uhot .. •"••nu••••••••••••u••"••'•••~••'" .. "''"'""•tt.,Utln••"uun••• .. ••u••••••••••u"'••••'" 

1, 'l"flE DEFENDANT, UNOE:RSTANO TflAT: (1) lf I fail to obey tl\e oanditlons.l may be A.RR.BSTED asnd, baU ~ay be revoked; 
(.2} If I Ill.\ I to appear, the court may try and eonvlct m.o Jn my abaence; (3) lfJ tail to appear In th«S Circuit Cous·e on a m1sdemeanor charge, 
t givo up my tight loa .Jury trial; (4) failure to appenr Is a sepamte crime; (5) l mu.st promptly notify tbo court nhny cballge in my 

mal~~ "'7~ _ .... ~.(.'3_~~~.??.··-··----···· ~~ SIOl'lt\TUIU&OfDJ:;I'iNOA'N'I' 
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RECOGNIZANCE B 
Va. Cadt ~lll.l•lt$, 9,l•lU.li,I9:Z,.I~. tf,:l•l4, U4S8 AUGUST 20,2018 AT 4:00PM 

•• "~ ...... , ...... 4'""'"'*'.,. •• ._Jiii;:~· ;;tii~TiM~···f, ....... "".,.,.," ...... , ......... . 

lXI Ccmmonwoalth ofVlrginla 

[ ] ...... .,, •• .,...,JihUb .. b•~'**'""•"'*tf•lh•••"~-l'l•ftttH-ftt ••••u"• 

1351 FAlR viO .. NT, ..... !?.~lY..S~!h~.§E1!t.'L0.."!1.9 .. ~u••J!.~~).~~!!!~f"~.l~ .... ... ,, .. ,. .... ,_ .. , •. , ......... ,,,"''''·~-~ ......... , 
,,,..,u,..,n .. ..,, .... - ...... ,.,. ....... unli,.,.n .. ~uunM• .. uttu•a--·m ;·~A,Nf .. ]tR$fOBNTIAttAOt:I'RI!J AND TIJ..R~ N'ONBltR 

I ccrdfy f tat thiS dowment ccnttlns m.y cun Ittt mal\lng 1\dd~. 
CHA'RGKSlsl1 

Otlttl•~~&.:tcldllg 
j~ cr 

Vi~Dia Crime t:adf. 
(ll'Q,. Ai!1111n1tlllltlle \lao O~M Codu Setltiou Cuae N'umbcr 

141 OR1 i'000'70GOO CON·3'Z81.SS 18.2~6; 19.2·11 f}R17000709--00 
ll-"trlfont CO ~TEMPT 0 FCOURT -w 

D'aorilltin111 
I 

l)c!acrlpllon: 

I 
1)~111111 

Dcacrll!'llcnu 

[ ] Mdtndum ffatlns adcUI;tomill chnrsoa lA sttnW-<1 end inoorporote4 • 

.1, TllE 'DEFENDANT, flll8 oonditlon of In) ~lll$lle iToll\ a.~MOcy, by sipiq 'lhfs fonn1 pi'Oll\tJ.Ic to {Q:~paar In eourt on th111 dai:G an<l time 
noted abo·Jc. trthl• dato, dmc or place Ia ch1 ug11d for lin)' rca.'\Ol'l by &ttY oaun or judge, l also J:m)mlltt to appear as so dJrootOll. 1 
Wldel'$tanll that r t><J m11 [ J ttuJ)' n~ lcnu the: Comlbonwealth otVIralnlll untii!XIY QQSC, tl'ld IllY appoala in my case, 01'0 finished. 1 
further 11JP ee to keep tha p:noo aod be of got d bt~hll"'lor und a~e to the t"Olldirlona listed below • 
• Q.I:f~~~~-~ .. ~lU\.'!i .. O. SWl'l~~n.t.fQ~~~.!S.f.YBP.~tg§,,Q.~~Y ............. f.lee~.l.r .. 9..f5~.~1K.Y .. ~.Q.!.§P..I.tt •. ~ ............ .. 
. Qr.f!t:t.IK9.\t8!~\lfo.~.~~:r... J.{t~ .. Oi ~s>J.U. •• " ...... -~.t;w.m:-J.QUI!esAb~; •. ~.~ .. ru~.r.l,.e.~.lr.~ .. ~ .. v.§f.~MPJP. ...... p ...... N ............... .. 

. r;~Qif.:.ll.O..QAY.$ .. l.I.P..Q.ti •• a.:OC~EI .. ~' QP.,.i.~l:iAY.!Q.B~.QQMeJ..Y. .. WlDi.JU.QW; .. C.f..t\..B!i'J..~f.lQt;B..CQt:IQ$B..I':!J.N~L .............. . 
~\a!S§~:IJJ..COJJ.Inl:i.~li~l&Z~.Oa®.. ~NlS!.kQ,SJ'.A.ta)Sl;.Q.YIJQ.bU:~.EJ!i!~hl:tahfQJ;;..P.J:)~.l·~g~_ep_e:f. .. J.YQG.E .. ~ ............ - ...... . 
• Wini.1l1Jte~QWJQJ>l .. Qf,,Q~M!.L.l~~ IP.E.WlT.t:I..A~CfS.S . .IQ.~QJJ.a.Tl:\Q.IJ.al;l. ............................ ~···~-····"''··"""""··•·"·"·•·-·· .. ··· .. ·· ........ . 
•~.,,,,.., .... ",,.1., t'''""'•"-+t•••ASUtlfh"""'"-~'..-"\lftfttl-. •• ..,,.,,,,,, ''"'"'"*", .. ..,_.,""'"''"u•ttlhlttt'lttiJI$UtPI•.-••••fllt•U.rtt1Uth~t••••.-"5_.. .. ,., .. , •• ._f••••"•••n• .,. ......... ..., ... ,. •• ,.., ....... - •• •~• .. a•••l•l"f''•••.._ .... .,. ....... ,,u, 

1~.1 
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(XJ Comm~nwealth ofVIrg~ja v. ~ CLARK BRIAN HAMPil ,,,,.,. ................................... , ....... h ... &\,,,, ... , ••• u,. .. , ................ ,.... ,•••••••••""'un••••••••nn••H••• 

• I D!feNDAWT- NAME (LAST, PIJlST, MlODLe) 

( ) ••••••••ot••n•IIIJfnl••••u•n•noH••Uo•ttuooottttn•o..,••n••t••uu•t•••tn••~•••t•tiUtltU 

BOND AS CONDITION OF RECOGNIZANCE: By signing this bond, the defendant and each person signing as surety agree that 
· they and their heirs and assigns owe the sum of$ ....... ~,.?.QQ:9.Q ....... to the COWlty or city in which the case is prosecuted. 
This debt is: ( ] UNSECURED [xJ SECURED BY { l Cash ( \ Surety 'Bail Bondsman {x) Property Ball Bondsman [ l Other Solvent 
Surety(ies) whose ability to pay this debt is measured by the value of real or personal property which they own and who further swear or 
affinn that 11\e value of such property (after subtracting debts that are liens against the property such as mortgages, unpaid judgments, and 
unpaid tax liens) equals or exceeds the amount of this bond. Bach person who signs tb.ls bond agrees to the bond terms and any attached 
applicable terms are incorporated by reference. 

Tho defendant and each person who signs the bond as a surety give up any homestead exemption as to the debt of this bond and 
understand that the court may force the sale of ANY property owned by the defendant or any surety to pay the debt if the defendant fails 
to obey aU oftbe temls and conditions of the recognizance. Each person who signs this bond promises to keep the title and possession of 
all property used to measure the ability to pay the debt of this bond ln his or her name and not use such property as collateral for any lonn 
or debt to allow liens against such property which would prevent the payment of the debt of the bond. The tenns and conditions of the 
recognizance are incorporated by reference, and each person who signs the Conn agrees to obey all of the tenns and conditions on both 
sides of this fonu. If the defendant obeys all of the conditions listed in the recognizance, the debt of this bond is void. If the defendant 
fails to oboy the condition of appearance of the recognizance, the people who signed the 'bond may be required to pay the amount of the 
bond. 

BAIL BONDSMAN INFORMATION 

• DWIGHT HODGES • ................................. 'N;:;4ii;;;·ii;U:iloNiisi.fi:it'"·· .............................. .. 

............................................... ~~:.~1~§§:4 ........................................... .. 
DAL liOMnw.N llCIS LICB.NSll NO. 

DWIGHT HODGES BAIL BONDS ................................... wi.Mi'Oiiii'ON-DiNo'coi:iPii;.;y ..................................... . 

· PO BOX 734/1060 RAKES ROAD ROCKY MOUNT VA 
.................... f:DDiWi'or'iiii'ooNilsi:WWoNiln:iaooMPAWY ... .z:q.·rs .. i 
.................................... _.{2192..?.1~:1.1.~.~--................................. .. 

TI!U!l'llOMa NO. Of 114'11. IIOWI»IIIANIIlONDINO COioi:PANY 

OTHER SURETY(IES) INFORMATION 

............................................ ~A'Mi'oi:"&uiiilv'"'"""' ................................... . 

------"""'l':ft==------ (SEAL) Ol!l'lrNtlA"'l' 

-----====::-:-::-===----- (SEAL} SI(J~A.'TUIUi 01' BAIL BONDSMAN 

.. ...................................... NoooriNsViV.Ntii'Coiii:;.f.iV"'"'""''"""'· .................. .. 

. ........ , ................. , .................. NAMBOPA.Eainu;.,ooo" .......................................... . 

........................................ A.Iiows·or'MOisri!iiiii'AaiiN:r'' .................................... . 

. ................................. miiP'Hoiii!'i-iO:oP'RiiaisTi!Nio'AiiiiT"'·· ............................ . 

------===~=.,...,..,=,....__----- (SEAL) SlOW A 'lUlU! 01' SUli.IITY 

''"" .......... \••••···~~···••••••·•••"''~j ........... ,,,.., ......... , ............. u ................................... ,,.~ ............. H ...... n•••••••n••••• ...... ,, .............. ~uw••• .... ••n••••••uuttoonu•••·•--·••••••n••••••••••••••••• .. ••••••••••••uuc 
TI!LEPHO'NE 1'10. 

------=====:------ (SEAL) liiGNATUIU! 01' SUPJiTY 

......................... ~ ............... Aiiiwii""'' .................................................................................. "' ................................................................ .,.w,ii'oi-iS'M>~-................................. .. 

([x] 7heek ifappllcable) The d~fendant is released into the custody of the person/organization named below upon completion of this p11rt: 
~y Slgning this part, the custod1~ named below ogrees to take custody of the defendant and see that the defendant obeys the conditions 
hsted abovo. If the defendant d1sappears or does not obey every condition, the custodian promises to notify the court at once. 
DORIS WALKER 
.~~l .. W.~KsB.f.~!lflnJ:b.~s., .. ef.\T.B!QIS .. §.ei.BJ.N@.§~..Y..f:. 2ttl'33 _____ -=====-----

cusrooJAN • NM$ AWD ADOIUISS SIOHA.TUII.E OP CUSTOOWI 

RIGIU TO APPEAL: 
You have therightto appeal ~e amount of this bond. You also have the right to appeal any condition of release. If you want to appeal, 
contact a lawyer or the court hsted on the other side of this fonn. . 

ADML"'TANCE TO BAU..: After J explained the conditions and warnings 

contained in this document, the dcfcndMt n.nd each person signing u surety 

swore or affirmed to l\llfilllhc rccogniUI.JlCC 1111d, if any, tho bond. 1 order the 

defendnnt rcleued 011 the ~nditions listed In this doeumcnl. 

FOil.MDC·llO (MASTI!R. PAGE.J.... OF _1_.) 10113 

( ) CI.EI\X { ] MAOISTJV.TE [ ] JUDO!! 

"'MU'SiiiCTiowiiii'ooriWiNT'Fioi4·c:o;:n;.:n .............................. ~ ................... .. 

. .. OA:;a•;:tm·:rD.m·~· .. ··~········· .. ···~·~··· ...... ,~, ..... , .......... , ........ u .................................. . 



RELEASE ORDER 
·. . CLARK BRIAN HAMPTON ACCUSED: ~.-....... : .... --.. ·······"""'"''""'I .•.. M ...... - ....................... _ ........ "" .. ,_ .................. .. 

N..u-.m(LAS1,l'li\ST, MIDDLE} 

••••t.ottuoouo•uoH••u•••~>•oHoowon••ut• .. ••••••••• ... ~utnuuu••~••••u•••-••.,.-•..,••·"'-'"'"'" .. '"''_,..,. 

1351 FAIRMONT DRIVE ADDRESS: ...... ,, ...•. H.,Ih•*"······"·H·············"'"···"'''\j'"' .. '24655'"''''14'1•••··········· .. ., .... .. 
... _ ...... ~ ................... .E.!~§§.siT.I ..... ~ ................ ., ........ - .................. . 

SSN:~::J.1:.3f.il'j ooal?Jf'!:§_/J .. ?..?.!?.._, __ 

R 
Jurisdiction: .... P..6IB!9.!$ ............................................... .. 

( ] GENERAL DISTRICT (TRAFFIC) 

( ] GENERAL DISTRICT (CRIMINAL) 
( ) GENERAL DISTRICT (CIVIL) 

( ] S&DR. DISTRICT COURT 

CHARGE(S): 
(X] CIRCUIT COURT 

Offcnac Troeklng Virginia Crime Code Code Section Case Number 
Number (l'or Adminlslllltlve \Jill Only) 

f-· 
141CR1700070900 CON-32.81-59 18.2-458; 19.2-11 CR17000709-00 

Deserlnlion: CON'fEMPT OF COURT 

Deserlnlion: 

neserlntlon: 

ncscrlndon: 

neserlnrton: 

Description: 

Dtsctlpllon: 

[ ] Addendum listing additional charges Is attRched nnd incorporated. 

TO 11iE SHERIFF, JAIL OFFICER OR. CORRECTIONAL OFFICER: 
You are ordered to RELEASE the accused on the above charge{s). 

03120/2018 10:25PM 
••nu••uot .... ,..,~•nuot•t•n•••...,••H•fl<••••••~u••••••••nn••••u•u 

DATI! ANDTIMI! 

... 

Released ..................................................... AM/PM By .................................................... '"'""''"''"""'"'"'"''''""''"'''"""'"'''"""'"""'"""'"'''""""'"""''" 
DATEAl>IDTIM! 

RELEASE ORDER 

FORM DC.3S3 MASTER OS/09 PAGE: 1 OF1 

IF~'~ 



Exhibit 3 

2 



V I R G I N I A 
IN THE CIRCUIT COURT FOR THE PATRICK COUNTY 

COMMONWEALTH OF VIRGINIA, 

v. Case No. 17000709-00 

BRIAN CLARK, 

Defendant. 

February 18, 2020 

4:03 p.m. 

HEARD BEFORE: 

THE HONORABLE DAVID V. WILLIAMS 

RAY REPORTING 
P.O. BOX 12133 

ROANOKE, VIRGINIA 24023 
Raycourtreporting@gmail.com 

Reported by: Kelly D. Hopkins 

L-----·-·-------··--····---



1 APPEARANCES: 

2 

3 ON BEHALF OF THE COMMONWEALTH: 

4 STEPHANIE VIPPERMAN, ESQ. 

5 COMMONWEALTH ATTORNEY'S OFFICE 

6 P.O. Box 268 

7 Stuart, Virginia 24171 

8 276-694-3945 

9 

10 ON BEHALF OF DEFENDANT: 

11 HENRY W. McLAUGHLIN, ESQ. 

12 THE LAW OFFICE OF HENRY McLAUGHLIN, PC 

13 707 E. Main Street, Suite 1050 

14 Richmond, Virginia 23219 

15 804-205-9020 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Ray Reporting 540-397-9603 

2 



3 

1 The following cause came on to be heard on 

2 the 18th of February 2020 1 before the Honorable David 

3 V. Williams/ Judge of the Circuit Court for Patrick 

4 County, Virginia, sitting at Stuart, Virginia. The 

5 Court Reporter, Kelly D. Hopkins, was duly sworn to 

6 Court Report the proceedings, and the following took 

7 place: 

8 

9 (4:03p.m.) 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

THE COURT: Good afternoon, Henry. 

MR. McLAUGHLIN: Good afternoon, Your 

Honor. I'm a little remorseful. I called 

the Clerk's Office number instead of this 

number. Somebody there is on their way to 

you. I apologize. I finally figured out I 

called the wrong number. 

THE COURT: No problem. Ms. Vipperman 

is here with me. I've read your motion 1 

Henry, and everything. How about half a 

loaf's better than no loaf at all? 

MR. McLAUGHLIN: Yes, sir. 

THE COURT: All right. How about if I 

continue the bond until you ask for your 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

4 

rehearing with the Supreme Court? But after 

that, he's got 30 days to turn in if they 

turn you down, which would give you enough 

time to ask the U.S. Supreme Court to tell me 

to do something different. 

MR. McLAUGHLIN: I understand, Your 

Honor. Thank you very much. 

THE COURT: Okay. Send me a copy when 

you -- have you already filed your petition? 

MR. McLAUGHLIN: Yes, sir. It is 

attached to my motion. 

THE COURT: Okay. I got it then. Let 

me know how it turns out. 

MR. McLAUGHLIN: Yes, sir. Thank you, 

sir. 

THE COURT: Okay. 

(Off te record at 4:04 p.m.) 

Ray Reporting 540-397·9603 
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1 C E R T I F I C A T E 

2 COMMONWEALTH OF VIRGINIA 

3 COUNTY OF ROANOKE 

4 I, Kelly D. Hopkins, Notary Public in 

5 and for the Commonwealth of Virginia, at Large, do 

6 hereby certify that the proceedings were by me reduced 

7 to machine shorthand in the presence of the parties, 

8 afterwards transcribed by me by means of computer, and 

9 that to the best of my ability the foregoing is a true 

10 and correct transcript of the proceedings. 

11 I further certify that these proceedings were 

12 taken at the time and place specified in the foregoing 

13 caption. 

14 I further certify that I am not a relative, 

15 counsel, or attorney for either party, or otherwise 

16 interested in the outcome of this action. 

17 IN WITNESS WHEREOF, I have hereunto set my 

18 hand at Roanoke, Virginia, on the 24th day of March, 

19 2020. 

20 

21 ---~~';?~~--Kelly 0. Hopkins 
22 Notary Public 

23 My Commission expires November 30, 2020. 
Notary Registration No.: 291250 

24 

,---------··-------····---···· 
, ___ _j 

Ray Reporting 540-3 97-9603 
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ability - 5:9 
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afternoon [2] 
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2:1 
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attorney - 5: 15 
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2:10 
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better - 3:21 
bond- 3:24 
Box [2] 1:19, 
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BRIAN- 1:5 
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computer - 5:8 
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half- 3:20 
he's - 4:2 
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'l7F. PAT~ICI< C"l Y CIRCUIT PAGE: 81/02 

COMMITMENT ORDER 
Cotni'YIOnwcalth O.fVirglnln 

ACCUSED: !;..~BfSs,i8!~~.Jj6MP.IQ~Ht_,,,l~ft~••HIIUI•••••uufttlo•••'''••1t11•:••••••1h 
NAMB (~An', FlkS1: Mltrot.~) 

••ot"f4fto••o•t"IIUtl to•tttlffUo•fh411bf .. tUiilttllkUU•OOOtf1Jito.,..•ltf1UJhttPHUo .. lho ... ••,nt>t4JU•niiU 

ADDRESS: .1~§.1...E~L~M9..~I.QRJYS ....... ~ .... ~ ........... ~ ...................... M ......... . 

SBX: STATUS; CHMOIID UNDER.: 

[ ] Ocm~Jral Oictrlet Court (!rttllc) 

[ ] Genertl DistrJet C'.ourt (Crlml.,:\1) 

[ J Ocnttal District Court (Civil) 

{ J !uvonllc &. Dome~~ti4 R.ela.til)lls Diotrlct Court 
[X) Ciroult Court 

(X] Male [ J Pemale [ J Aclult [ J Juvonile [x] State [ ] Looal Ordinan4e 

t'l:IA'RGE<Sl: 

I 

: 

omns~• THekfn; 
Numbor Ottense Date Vi~lni11 Crime Code 

(J1or Adll'linbtratlvtU&t Only) 
Code Seetlotl Case Number 

1 41 CP<1700070900 oa11.41201s COI\Io-3281~$9 18.2·456 CRt 7000709-00 
.... · ·•· • OONi'!MPT OF COUR'f 

ltturlllliOIII 

Da«~lfttmM 

D~trlDIIOI\1 

Jkkrir>tlllnl 

[ ] Addendum listing additional chnrge; is attaahc:d and ln~Jorporated, 

BAlL: $ ...................................................... 0....... [ ] SecURd [ ] Unsecured [ ] Recosni~ance 
( ) Held wltbout bail { J No sddltlonnl ball required 

[ ] Release by Judicial Officer to Cl19tody of responsible person or when accused is 
1\0 lolfgsr lntox.icatcd 

Aecu.~ed [ ] mey [ ] 11\A)I nat dop!Ut th¢ Commonwealth of Vitail\itl. [X] Otlter oondido111 ofbail on ptlllC.lWO. 

tfNOT r~lea~cd on batl, 
Coun appeart~n" looatlon, date and time; 
[ } OB'NERAL OISTRJCT ( J J&J)R. [X] CIRCUIT 

lfreleased on bal~ 
J.totuing date and time: 

I 

PATRICK COUNTY 
fU o• oo•-... 1~"' ,..,.,, o ••" •••olol .. ot ,_. ..... ,_1"1' • •• ••• ,, ..... f 1101,.., ..,,,, OUdltlo ... -.u .. u•U•ttUto ouo nttiUhH•••••-• ••••tiiUIUIIIoo•••••u•• ••••u-tutou••••·-··•••-.••••HinU-·•·-···•·••••••·•••"u"••••·'"*••••••n•tt• 

( J Slnee accu~c;d is unable or unwflling to partictpnte In a hail he11ting.l order accuaed to be ~turned to Judicial Officer for btil 
detem~lnation. 

[ ] Currently servlrtG senttan~e 

[ ) Chargca pending In ............... oo····"'"'""'"'""""''"''""""""""""·· ............... '"""'"""'"""'"''"·· .. ···-""'"'·"···~ .......... ~ ...... , .......................... Coun 
Place held in <:tJStody (if other f.han faoility sarvlng thitl jurisdiction); ................ ~ .................................... , ....................................................................... . 

I'IA~£ Oil FAOI.rrv 

TO 1"'H'a SHER.lf'P, JAn ... OPPICER OR. CO!<.RiCTTONAL O'FFlCBil: You arc ordlll'ed to 'ti\ke cuetody u( and convey the accused to 
the Court, unless (11herwlae released . 

.......... ..... 9.~!.?.~G2~Q ..... J1.:.1.~ ..................... . 
OATtiANO'fiME 

Received: ................ ,,._ ... .,,,, .... 4 ........ ,, ........ ~··· •s\hn••• u• tly: ...................................................... ········•'"'"'"'·· ............... '" ..................... ~···""'., .... ,:. 
I)/\ Tl! 1\ND TIME 

PAOE: 1 OF2 



PATRICK CiV CIRCUIT 

Case No{S), .Q.6.~ .. ?.9..QQ?.9~~QQ., ..... ,,,, ...... ,,~"' .. '''u"'•~·· .. •rt••"'''""•••••··••··••••••••·•• .. ,1 .. ,,.,,,, 11,, ••••• u,., 11._, .,.,.,,,,,,, .... , .. ,, .... , .. t•••••••••• .. uUr••••u• .. •••••·····•"'''''"'''' ............. ,,,,,,,,, 

Off.tnse Tracking Numbcr(s): .~.11.Q~.1.!.~.Q,9,?.'?,~.Q~ .................................. , .. , ................... , ....... " ....................................................................................... . 

Additional C'.onditio~s of Bail: 
Tho A.ceuaed must 

[ 1 Submit to Drug/Alcohol Sorconln.g 

f. ) SubmittoDrugJA.tcohol Toning 

[ ] Comply Wltllt\ CtlrfbW of ................. ", ....... , ....................... u, ............................. ,.,,.,,, ................... ,,,,,.,, ... , ..... n ...... " .. '''''''61 u••···· .................. , • .,.. ..... u•···'"'' .. "'' ''''11 

( ] Avoid All COiltB.Gt \'l(tl\,,,11,,,, ••• , ............. ,. ••••• "''•• ,., .... , ......... "'""'''U'••• .. ''"'"'••• •..•• , ... uu•un••"'''"''"••··~ .. ~• .,.,.,,, .......... , ........ ,"lt''••••••••••n•un•'""''''''''''•'•"·"'·• .. •··•• 

[ ] R.efro\ln from Possee.sins Firoo:rm, De.'itn.lctlv• Device, Dl\n$orou& Weafl(Jn 

[ J Refrain rronl Exces.11vc Use of Alcohol 

[ J Refrnln11'am Use of Illcaai.Orugs/Control\od Subatanocs not Pl'fll(lrib~ by a Health Cl\re l'rovldot 

[ l Malnra.ln nr Seck Bn-\ployment 

[ 1 Mointain or Commenco Educl'ltion 

[ ] Titt Accused Is aslligncd to h<ll'n&•elcctronlc \nearoaration 

[ ] Tho A caused is to be l\\oni1or0<1 by 11 OPS/otltQr tl'l\okit16 device 

[ J The Accuted Is to a,.compan)' the nrrestlna officer to th~ jurl~diotlon·~ fi11gerprintin4 fGcility and ~ubmlt to havins his photog'll\Ph 
and ting11rprlllts tClken priot· to rclea!e. 

[X] Other: 

.I?..\JB~.Yf.INJ. .. tQ .. T.H.§ .. Q.~~!.Ab .. QF. .. ~e.e~.8b •. $.f.llh.t.f .. 9J~~.§.tlb..~.~ .. f:lt;;f.QBI.IQ.1.1:tR .. P.h.T.B!.Q.IS.O.QV.~X ................. . 
l~IJ.:. .. T.Q .. §.e.fiV.:e .. t!.I.~ .. A..QX.tY.t.; . .T.!;.~ .. ~.~~.T.i;NJ~.e. .. e.Y. .. AeBI.!-:. .. gQ.,Z.Q~g .... ~ ........................ " .................................................. ~ ....................... .. 
•uoo ••••u ... .,,.,,,, ... ,,,,,,.,,,,,.,,.,,,,_.,,,,.,,,,.,,, •• ,,,.., .. ,,,.,,,,,, 11 , 1 ,..,,1Uhodllllll•••••••••'-~•·touu••••I14U••••u•nuuo••Hooto•ot••••ll .. tlt•t~•••••••uuo•··-"I'IIIUIUI•••"'''"'""''''''"'.wotto•u•••""''"'""''''''"'''"''''"'"'•• 

•••" 1 1'""•nnut•o ••••• t oltUtltl•oto• ''''" ••••t "''' •• lfunt•••u ~t••lt ''' •• ,.,., U ••• •' ot '"•'"''''''"''' "'''" '"''~to••UIUtl••t••ttt•t•oo• """' uoo•UtoUhliiUitlloo., ••t IUito•.,.••ht UOIIUMth•••••" "''unuofUIOioo ..... •·• ""'"'""'''"'' oUol 

• '""''''' ••• • ''"'''''''' • •• n••• ,, .. •ttlon••• h '"''~''''"f'' •·••••• ot••••••·••••ttl•U•'""Ih••••uoH ••••• ••u••'"'''''"''''"' "''''''"''' nottltltu• "'"" ,.. •••• n•l•••••tlll ''""' 1•• .. ,,.,,,,,,._,,, ,,,, ..... ,, ... ''"" •••••••~•· oo04 o1otllltn~·~"''' .,. ,, 

••• "'"'"" '''"" rUit••••OioU.oo •••II tooo o•o >IUIOO UfU •••IOIItoo••'IUioto oltU"Ioll 1•1.-•" uuouo •llh-oun•too '"''''' flooo •ltlfllo 1UotfU lktotiiUooo•o• •o Ul .. oooHitl1oO"I'I IOI•oo•••t,. tt.oooffoll.l•rt "'4'' ,.., • ""'"'• •• •oloUnoo•ooOIIfoo •••• •••If• 

'' l•ltk>••••l '" t•fl ''" 11°10"' •o olki•IOJIOfo• • 011101••••" lfhooo oootUtOifUooo~••no I o•• ,._, f,.• ••"tl•flllo 1•010 .... oo1 ooo ••• "" ht•tol 01100 t• oo •otUtooo>OOtfoiOOUt Ultltl o '" tltoo...,,,.,, UIUitlftiUol••• Ul'- a.'"' •• .,olooiN•II.,oto·••IUIIooooo o outoo • oU 

oUI••-•tolooooo•"•••'"IIUtooo•ono.o••••lf• •••olo\h••oohlni,.IUII ooojth• .. ••ut•••• oloohotooooooi"''""'''"'"UU ''''"'"'''''''' h•oo••loiUol''lllloou•ooHioo•••••ouuooUUt lntUot••lh•ooooohf~oo,lfUtfl .. •••tiiiOoOoO••ItllhoooollluoototnU 

'll.,•••oto,oooCf461•""ti0U•OOoHOo,.o<oottl•••'llo>•lt•oj010ooUtiUoooooot••• .. Uflllu•oounl>ooo•tHioooOttltlo•oot 111o'I"''UIIIo•U•Ut•U•I•IUotU' .. "uoO"•OUhoOo"oohoUt0Ut110oonottoloooUU)totoltti 0 UIOio>'"l""""'flllltn•ltlllltf •t•ttttfooo 

too I' 000 oo .. •ootooo•"tot Ool oii•Uroo .. UitOIIOt UUo oo•o•oo O" •UtiiOI.IfiP.'" "Ill I OOo•'IIUtotooflo.lttfOIII't o-•oOitiO .. ••t flo t01tlt'tlttol"'lllln01'011 llooltol tl~llttl 01 Uti•• .. I'Ofllt I oo. 01fft.-llfl,0t•• 0 '"'Of II+- '0"010fUoltfOftlooo" tOoiOoto• •OO IU•o IO ot 

--···-
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APPENDIXD 

XX:Vlll 

Order by Virginia Supreme Court entered 
On April 15, 2020 denying the Corrected ·; 
Motion set forth in Appendix C and denying 
As Moot a motion filed on April14, 2020 
Seeking Expedited Decision on Appendix C 



VIRGINIA: 

!Jn tlie Sup~tenre &wtt of, Vb«Jinia fuld at tlie Sup~tenre &wtt fBuilding in tlie 
fibJ of, !lUclutumd on Wedn£6dmj tlie 15tA dmJ oj,llp'li£, 2020. 

Brian Hampton Clark, Appellant, 

against Record No. 191006 
Court of Appeals No. 0637-18-3 

Commonwealth of Virginia, Appellee. 

From the Court of Appeals of Virginia 

On March 30, 2020, came the appellant, by counsel, and filed a corrected "Motion to 

Stay Execution of Conviction Pending Appeal to United States Supreme Court," etc., in this 

case. 

Upon consideration whereof, the Court denies the motion. 

Upon consideration whereof, the Court denies as moot appellant's motion to expedite 

consideration of the motion to stay. 

Justice Chafin took no part in the resolution of the aforementioned motions. 

A Copy, 

Teste: 

Clerk 


