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QUESTIONS PRESENTED

1. Whether the courts should overrule the deci-
sion of the District Court of Connecticut (11-cv-904
(CSH)), which granted the Respondents’ motion to
dismiss the action. This decision violates the black
letter law in the decision Plaut v. Spendthrift Farms,
514 U.S. 211 (1995) and U.S. Government v. Espinosa,
March 23, 2010.

2. Whether the court should question the constitu-
tionality of the Government resorting to “Self-Help”
in order to do an “end run” around a prior court ruling.

3. Whether the U.S. Government should be
allowed to make an unlawful seizure of money and
property without due process.
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PETITION FOR A WRIT OF CERTIORARI

Petitioner Peter R. Rumbin Respectfully Petitions
this Court for Writ of Certiorari to review the Judg-
ment 1ssued in the United States Court of Appeals
for the Second Circuit.

n

OPINIONS BELOW

The Order of the United States Court of Appeals
for the Second Circuit, dated July 8, 2019 is reprinted
in the Appendix hereto at App.la. The Second Circuit
Order Denying a Motion for Reconsideration on Sep-
tember 3, 2019 is reprinted in the Appendix hereto at
App.27a.

<5
JURISDICTION

The Second Circuit denied a timely filed motion for
Reconsideration on September 3, 2019. This Court
has Jurisdiction Pursuant to 28 U.S.C. § 1254(1).
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STATEMENT OF FACTS
A. Preliminary Statement

The Appellant, Peter R. Rumbin, hereby appeals
to the United States Supreme Court to overturn the
dismissal of a civil student loan before the Second
Circuit Court of Appeals. The present case involves a
dispute over the Government’s wrongful garnishment
of the Appellant’s monthly social security benefits to
recover the alleged student loan debts dating back 40
years, that were settled by stipulated agreement with
prejudice against the Departments of Education and
Treasury in 1990.

B. Introduction

This case originates from a dispute with the U
Chicago over student loans from 1977-1978.

In 1989, the U.S. Departments of Education
(DoEd) and Justice (DOJ) through its U.S. Attorney
(Atty), Christine Sciarrino, sued Peter R. Rumbin,
(defendant at the time), for outstanding student loans
borrowed in 1977-78, while a student at the University
of Chicago (U. Chicago). In 1989-1990, the claim by
stipulated agreement among the parties was settled
in Federal Court (Bridgeport, CT) before Judge Warren
Eginton, and was dismissed with prejudice against
the Government (App.12a). Judge Eginton held a
hearing with Rumbin; U.S. Atty Christine Sciarrino
failed to appear until the second hearing, where she
signed the stipulated agreement before Judge Eginton
and Atty David Leff, who represented Peter R. Rumbin
in that case. The late Atty Robert C. Ruggiero, Jr. also



represented Rumbin in that case initially. All the
loans were in default and all loans were borrowed in
the same time period. All loans were inventoried in the
government’s interrogatories and discoveries requested
by U.S. Atty Sciarrino in 1989-90 (App.27a, 29a, 35a).
The borrower won in Federal Court with a court order
that dismissed all outstanding loans on consent of
the parties, with prejudice against the Government.
Hence, any claims of the DoEd or Treasury (USDT)
were null. The Government did not attempt to modify
or appeal Judge Eginton’s ruling after it was rendered.
In 2010, a new statute was passed that permitted the
U.S. DoEd and USDT to take Peter R. Rumbin’s money
every month as an offset, including his income tax
return and it is collecting aggressively, on the verge
of foreclosing on the borrower’s home in CT.

Because of the Plaut v. Spendthrift Farms, 514
U.S. 211, (1995) Supreme Court ruling: “No statute
can retroactively vacate any adjudicated case that is
final. The Supreme Court holds that Congress cannot
circumvent a decision by changing the rules later.”
This is a matter of the “law of the case”. The defendants
have not only committed breach of contract but also
violation of a court order which is even worse than
breach of a settlement. The creditors resorted to “self-
help” under the new statute.

Wells Fargo Bank (WFB) assumed the loans from
the prior Connecticut Savings Bank and Connecticut
Student Loan Foundation, where the borrower resides.
The villain is the U. Chicago that did not credit the
PELL Grants to pay the plaintiff’s bill but pocketed
the funds. This fraud was revealed when the Harvard
Financial Aid Office obtained the U. Chicago’s financial



aid transcript for Mr. Rumbin. (At that time, Mr.
Rumbin was a student at Harvard.)

U. Chicago was engaged in predatory lending
and targeted the most needy and vulnerable students
as a means to enrich itself at the expense of the
economically poor students. The Dodd-Frank Wall
Street Reform and Consumer Protections Act 2010,
(Citations: Pub. 1.111-203; Statutes at Large 124
Stat. 1376-2223 would apply for recovery of damages
against these defendants.

In the Second Circuit Court second ruling, the
judges provided a roadmap for the U.S. District
Court in Connecticut to follow (App.D), but Judge
Charles S. Haight, Jr defied that ruling. He never
permitted a new complaint nor held a hearing. He
did not assign an attorney to represent the plaintiff.
He did not seek any discovery or interrogatory, and
denied the motion to transfer the case to Judge
Eginton, who had presided over the original case in
1989-1990, and who knew why he ruled as he did.

In the U.S. Supreme Court case, Little v. Streater,
452 U.S. 1 (1981), the court ruled that the State of
Connecticut had to pay for a DNA test to prove a
paternity claim. Similarly, a lawyer assigned to
represent the plaintiff could have provided the U.S.
District Court Judge Haight with a new complaint
or, if required, the U.S. Second Circuit Court of
Appeals could have received a new brief (App.3a). By
refusing to appoint counsel to represent the plaintiff,
he denied an avenue for the plaintiff to provide the
court with a new brief. Then the court would have
learned what relief the plaintiff sought, and the case
would have been well articulated. Instead, the case
must now be reviewed by the U.S. Supreme Court for



justice to be served, and for the plaintiff to avoid
losing his house, Social Security and monies. Mean-
while, the defendants have been unjustly enriched.

The cases Hendrickson v. USA, 791 F.3d 354,
358-63 (2nd Cir. 2015) and Dolan v. Connolly, 794
F.3d 290, 295 (2nd Cir. 2015) address the breach of
contract and permittance of a new complaint. The
defendants have breached their contract from the
1989-1990 settlement before Judge Eginton. In the
student loan case, the defendants signed and agreed
to withdrawal of suit against the plaintiff (then
defendant) by stipulated agreement of the parties,
dismissal with prejudice against them. This ruling
and court order signed by Judge Eginton precludes
the defendants from resorting to “self-help”.

The defendants are barred from circumventing
this court order and trying to do an “end-run” around
the court order that the defendants signed in 1990.
Because of the dismissal with prejudice ruling and
court order, the defendants cannot resort to any
further litigation and this ruling prevents them from
collecting any money or property under res judicata.
Furthermore, the prior decision is grandfathered in
under the laws enforced at that time.

The plaintiff’'s previous brief was authored by
Attys Gunilla Faringer and Charles Darlington both
of Appeals Press, White Plains, NY. Both attorneys
violated Local Rule 32: they failed to file an
appearance, acknowledge authorship of their brief,
affix their names and address to their brief, sign
their brief or, finally, to appear before the court to
defend their brief. These two attys did this act without
the prior knowledge or consent of the plaintiff. The
New York Bar has cited them both for ignoring the



Federal Rules. The citation is part of their permanent
record. If they violate any other rules, they will be
disbarred. (App.14a).

The Second Circuit Court issued a second ruling
after the plaintiff provided proof that he did not
violate Local Rule 32, but rather the court’s rules
were violated by Faringer and Darlington. These two
attorneys were paid to write the brief but never
returned these funds to the plaintiff. This explains
the reason for the second ruling by the Second
Circuit Court of Appeals on August 24, 2017, after
the May 29th 2017 ruling. The misconduct of Attys
Faringer and Darlington was most harmful to the
plaintiff.

Upon further research, a U.S. Supreme Court
Ruling involving student loan debt. United Student
Aid Funds, Inc. v. Espinosa, 559 U.S. 260 (March 23,
2010) states that a bankruptcy judge’s ruling is final
and cannot be revisited years later because the
lender did not like the decision, and did not appeal it
in timely manner, and may have omitted some loan
by mistake. In the plaintiff’s case, the U.S. DoEd,
USDT, the U. Chicago, and Connecticut Savings Bank,
now WFB, were dismissed with prejudice against
them, breached their contract from the 1989-1990
settlement before Judge Eginton. They are guilty of
misconduct because of their illegal collections of the
plaintiffs money (U.S. Aid Fund v. Espinosa; Plaut
v. Spendthrift Farm).

There were no further proceedings in this case
from 1990. The defendants did not attempt to vacate,
appeal, modify, or alter the court’s order of 1990.
They did not file a motion for reconsideration. Further-
more, all of the loans were inventoried and explained



in the interrogatories and discoveries sent to Rumbin
by then U.S. Atty Christine Sciarrino, who represented
the U.S. DoEd and USDT in the 1990 and the present
case (35a). This is the same situation as in the U.S.
Aid Fund vs Espinosa case, where someone later claims
that they may not have included all of the loans in
all of the court filing, but the presiding judge’s ruling
was upheld. The DoEd and USDT are barred by res
judicata. This appeal is meritorious because of the
previous dismissal with prejudice against them: U.S.
DoEd and USDT, U. Chicago, the Connecticut Savings
Bank (WFB). Hence, the defendants’ monetary collec-
tion for the past ten years is illegal.

In the Federal Debt Collection Practice Act (1977)
that governs debt collections, there is a provision
that says you are barred from collecting on a debt
that is based upon fraud. Fraud contains two sets of
laws: one for the Federal Government and another
for private lenders. The Federal Government does
not have the right to sue because of private entities:
U. Chicago, Connecticut Savings Bank (WFB) are
private institutions and private banks.

The U.S. Government cannot collect the plaintiff’s
money without suing the plaintiff in court to recover
these funds. Yet, the DoEd and USDT are currently
collecting monies (currently $139 each month), earned
income tax credit, and eventually real estate (the
plaintiffs house) without having sued the plaintiff,
without having won their case in court and being
awarded money and/or property. The 1990 court
order remains in force and binding on the parties
and private lenders in this case.

Judge Haight’s bias and favoritism towards U.S.
Atty Sciarrino and the U.S. Gov. was obvious when



he dismissed the plaintiff’s case, and upheld Atty
Sciarrino’s erroneous statements. He stated that
transferring the case to Judge Eginton was then
“moot”. Because of Judge Haight’s dismissal of the
plaintiff’s case, and subsequent refusal to transfer
the case to Judge Eginton, the U.S. Government
continues to offset the plaintiffs assets (App.3a).
Since no hearing was ever held in the U.S. District
Court of Connecticut or in the Second Circuit Court of
Appeals in Manhattan, NY, the plaintiff would like
the matter to be heard and settled in the Supreme
Court of United States.

C. Statement of the Case

Mr. Rumbin attended the University of Chicago
(U. Chicago) between 1977 and 1978. When he
enrolled at the University he applied for federal Pell/
BEOG/grants to finance his studies. He was informed
that the grants would be credited to his tuition before
any other available funds. However, the U. Chicago
also requested that he apply for student loans, which he
did. Therefore, he executed two notes in the amounts
of $1,650.00 and $890.00. Later, he also took up two
additional loans in the amount of $2,500 each, for a
total of $5,000 (“the GSL loans”) which is the subject
matter of the within litigation.

When he attended Harvard University the next
year, their financial aid office informed him that,
unbeknownst to him, he had Pell grant funds available
to him at U. Chicago that had never been used towards
his tuition. It became clear to him that he had been
deceived by the University to go into debt for his
tuition that would have been unnecessary had the
grants been applied to his tuition as was required



under federal law and as he had been promised by
the University. He also learned that the University
had returned the grant money to the Department of
Education after it had been audited; however, it did
not return Petitioner’s borrowed money, and he was
still responsible for paying back a debt that had been
fraudulently incurred.

When he was unable to take out further loans,
and as a direct result of the U.Chicago’s unlawful
withholding of his grant moneys, Mr. Rumbin was
forced to withdraw from the U. Chicago, a situation
that would clearly never have occurred had his grant
money been used by U.Chicago as intended. While
unlawfully withholding Rumbin’s grant monies--
possibly amounting to not just embezzlement but
fraud, predatory lending and racketeering-the Univer-
sity suggested to his parents that they take out a
second mortgage on their home to allow him to pursue
his degree. However, his parents’ application for a
second mortgage was declined.

Mr. Rumbin’s mother was dying of cancer at the
time. As a result, Mr. Rumbin had no choice but to
terminate his studies at U. Chicago and finish his
degree at another institution. This was possible only
after the University finally released his academic
transcript (as a result of the U.S. Department of
Education investigation of financial fraud aid irregular-
ities), of the unlawfully incurred debt, and after lengthy
and diligent work by Attorney Ira B. Grudberg. Mr.
Rumbin was never provided with a proper accounting
of his financial aid status with the University in
spite of repeated requests, including a Motion for
Disclosure.
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University of Chicago was one of many colleges
around the country that were revealed to have been
engaging in misappropriation of federal grant monies
and other irregularities in connection with student
financing. A great number of schools, including Colum-
bia University, U. Penn, Johns Hopkins University,
U. Southern California and New York University
were ordered to repay millions of dollars in federal
grant money. When Mr. Rumbin’s loans went into
repayment status he was unable to make payments
due to financial difficulties. The loans were eventually
declared in default on September 1, 1987 and the
loans were assigned to the Department of Education
(“DoEd”). On October 17, 1989 the United States of
America commenced a lawsuit against Mr. Rumbin
for repayment of the debt. That action was dismissed
with prejudice and the debt was written off on
September 24,1990.

However, unbeknownst to the Petitioner, the two
GSL loans in the total amount of $5,000 were not
referred to the DoEd for collection until December 14,
1998. Not until March of 2011 did the DoEd began
collecting this debt by garnishing his social security
benefits by $76.00 (now $139) per month under the
Higher Education Act, 20 U.S.C. § 1091(a)(1), thereby
reducing his monthly social security payments to
currently $750.00. It is unknown why the GSL loans
were not referred to the DoEd until 8 years after the
dismissal of the original action in 1990 and not
enforced until 21 years after the dismissal.

According to loan documents submitted by the
Respondents as exhibits to their motion to dismiss
the total outstanding balance of those two loans on
August 1, 2011 amounted to $16,023.00. (R 73) Thus
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the DoEd allowed the debt to accumulate to three
times it original amount before it began to enforcing it.
Today it has grown to almost $36,000, nearly seven
times the original loan amount.

Therefore, on May 20, 2011, the Petitioner com-
menced legal action to stop the garnishing of his
social security payments and to reclaim funds collected
unlawfully, including interest together with damages
to compensate him for the harm caused to his credit
worthiness and the time and effort spent on this
matter over many years as well as the loss of oppor-
tunity caused by his forced withdrawal from his
program of studies at the University.

The Respondents subsequently filed a Motion to
Dismiss on August 4, 2011. Said motion was denied
without prejudice on June 25, 2014 and the court
requested the Respondents to submit evidence
regarding the discussion of the GSL loans during the
negotiations preceding the dismissal in 1989. The
Respondents submitted a renewed motion to dismiss
on July 18, 2014. Mr. Rumbin filed an Appeal and
Objection on August 6, 2014, which the court construed
as a motion for reconsideration. Petitioner’s motion
was denied on February 17, 2016 and Respondents’
renewed motion to dismiss was granted on February
17, 2016. A judgment was entered on February 22,
2016 (App.la,3a).An appeal was filed in the Second
Circuit Court of Appeals (NYC) in 2017 by Appeal
Press attorneys Gunilla Faringer, and Charles Darling-
ton of White Plains, NY. The Court ordered a refiling
of a new complaint dated August 24, 2017 (12a) as
the two lawyers were caught violating Rule 32. They
refused to apologize to the court. Final judgement of
U.S. District Court Omnibus ruling on plaintiff’s
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motion to re-open the case, get appointed counsel,
and transfered to Judge Eginton, who had heard the
original case in 1989-90, was denied by Judge Haight,
U.S. District Court, November 1, 2018 (App.3a) He
issued a Mandate on September 10, 2019 (App.la).
Appeal to the U.S. Supreme Court on January 28,
2020 followed immediately thereafter.

Final judgment of U.S. District Court (CT) Omni-
bus ruling on plaintiff’'s motions to re-open the case,
have counsel appointed, and transferred to Judge
Eginton, who had heard the original case in 1989-90,
was denied by Judge Haight, U.S. District Court (CT),
November 1, 2018. (App.3a). U.S. Second Circuit Court
of Appeals Judges—Debra A. Livingston, Raymond
J. Lohier, Jr., (absent: Judge Carney)—issued a
Mandate on July 8, 2019. (App.1a). Appeal to U.S.
Supreme Court on January 28, 2020 followed immedi-
ately thereafter.

Federal court has equitable jurisdiction over the
question of the plaintiff’s student loans. The plaintiff
seeks equitable relief from the court because it is
grossly unfair and unreasonable to ignore the dismissal
with prejudice against the U.S. DoEd and USDT by
Judge Eginton in 1990 regarding all the student
loans. The plaintiff was sued in federal court for
student loans by the USDT and DoEd in 1989. The
case was dismissed in September of 1990, with
prejudice against the U.S. Dept. of Treasury and
Education by the Judge Eginton, U.S. District Judge
(Bridgeport, CT).

In the discoveries and interrogatories sent by the
U.S. Attorney’s office to the plaintiff, Peter R.
Rumbin, the U.S. Atty Sciarrino specifically asked
the plaintiff to identify all of the loans, and the
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plaintiff disclosed both the National Direct Student
Loans and the Guaranteed Student Loans. Thus, the
plaintiff raised as a defense to the 1989 collection
brought against him by the U.S. that he was fraud-
ulently induced to accept the various loans. All the
loans were taken out in the same time period and no
additional loans were ever taken out by the plaintiff.
According to the Defendants, all the loans were
“declared in default on September 1, 1987,” (App.35a,
56a, 62a, 68a) and were therefore assigned to the
United States.

The Government brought suit against the plaintiff
in 1989 for defaulting on two National Direct Student
Loans. The Guaranteed student loans were not simply
discussed by the parties in the 1989 litigation—they
were specifically pleaded in the plaintiff's special
defenses, and the plaintiff asks that the Defendants
now be equitably estopped from any further adminis-
trative collection actions.

For 30 years, it was understood by all parties that
all the loans in question were included and settled in
the 1990 dismissal with prejudice decision. At that
time, the U.S. Government acted like all the loans
were settled for the nearly three decades since the
dismissal.

The U.S. DoEd and USDT received discovery and
interrogatories, making all loans known to all parties
involved during the previous litigation. They are
barred by law from now ignoring Judge Eginton’s
ruling and should not be permitted to now take the
plaintiff’s Social Security, property and house because
all the loans were included in the Judge Eginton’s
decision.
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The defendants (U. Chicago, Wells Fargo Bank,
USDT and DoEd) engaged in predatory lending to
the plaintiff, Peter R. Rumbin. The U. Chicago received
BEOG (Pell Grant) funds to pay for the plaintiff’s
education bill. However, these funds were not credited
to his account. The U. Chicago induced the plaintiff
to apply for unnecessary student loans. Had the
BEOG (Pell Grant) funds been credited to his account,
he would not have needed these loans. Thus, the
defendants unjustly enriched themselves.

Chicago’s improprieties were discovered upon
receipt of the plaintiff's U. Chicago’s financial aid
transcript at Harvard, (where the plaintiff was a
student at the time), which revealed that the Pell funds
were unused and still available. The plaintiff was
advised to notify the DoEd of this irregularity. The
DoEd conducted an investigation, which resulted in the
U. Chicago returning the unused BEOG (Pell Grant)
funds. But the U. Chicago did not refund the student
loan money.

The plaintiff never got to argue the case before the
court because there were too many errors in procedure
(App.1a). The plaintiff is now represented by legal
counsel, Ira B. Grudberg, and is prepared to litigate
the case in court.

The Defendants claim a statute of limitation.
However, the plaintiff has no statute of limitation to
use for a defense for the unjust collection occurring
today. This is grossly unfair, as are some of the pro-
visions that the Congress created in not requiring
the DoEd and USDT to follow, among other legal
provisions, due process.
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Judge Haight defied the U.S. Second Circuit
Court of Appeals in its second ruling and refused to
permit a new complaint, hold a hearing, appoint
counsel, or transfer the case the original Judge
Eginton of Federal Court in Bridgeport CT. (App.3a)
The late Judge Eginton was alive at the time of this
request for the motion for transfer and could have
heard the case that he ruled upon in 1989-1990.

In the Second Circuit Court second ruling, the
judges provided a roadmap for the U.S. District Court
in Connecticut to follow, but Judge Haight defied
that ruling. Because of the dismissal with prejudice
ruling and court order, the defendants cannot resort
to any further litigation and this ruling prevents
them from collecting any money or property under
res judicata.

The defendants are guilty of misconduct because
of their illegal collections of the plaintiff's money.
There were no further proceedings in this case from
1990. The defendants did not attempt to appeal,
modify or alter the court order of 1990 issued by Judge
Eginton. Hence the defendants’ collection for the past
ten years is illegal.

The plaintiff cannot discover the pretext or “secret”
statute that permits the defendants from collections
without due process. The defendants’ collections are
unlawful. Judge Haight has ignored the 1990 court
ruling and order against the defendants, even though
this order remains in force today.

An Affirmative action claim should be filed and
considered by the court for the decades of harm,
hardship, and disruption to the plaintiff’s life, educa-
tion, creditworthiness, and career, as well as the
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time and ongoing expense of decades of litigation.
The plaintiff would like the matter to be heard and
appealed in the Supreme Court.

D. Relief Sought

1. To cease and desist the unlawful seizure of
property and monies; ignoring a prior judge’s ruling
of dismissal with prejudice against the defendants by
stipulated agreement of the parties; Plaut v.
Spendthrift Farms, res judicata, United Student Aid
Funds, Inc. v. Espinosa, No appeal or modification of
1990 ruling ever sought by defendants for over 30
years. 2. Return of what monies have been seized;
total sum, with interest, of all payments, tax returns,
fees, penalties, interest etc. 3. A Court order stopping
any further taking of any funds or property from the
plaintiff, Peter R. Rumbin. 4. Reimbursements of all
legal counsel fees and expenses as a result of the
defendants’ actions. 5. Counter suit on predatory
lending, Dodd-Frank Consumer Protection Act or
other applicable laws or relief as the court or legal
counsel deem appropriate in this case.

n iy

REASONS FOR GRANTING THE PETITION

I. THE JUDGEMENT SHOULD BE REVERSED
BECAUSE APPELLANT HAS MERITORIOUS CLAIM
THE RESPONDENTS CLAIMS ARE BARRED BY
EQUITABLE ESTOPPEL.

In its order, the court below stated that under
the limited application of equitable estoppel in
federal law, a party can be estopped from pursuing a
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claim or defense where “the party to be estopped
makes a misrepresentation of fact to the other party
with reason to believe that the other party will rely
on it and the other party reasonably relies on it to
[his] detriment”. Citing Kosakow v. New Rochelle
Radiology Associates, P.C., 274 F.3d 706 (2 Cir. 2001).

The court then goes on to state that the doctrine
1s not applicable to the case at bar because the
Government did not make any misrepresentations of
fact when it requested Rumbin to list all student loans
he had taken out in the interrogatories preceding the
stipulation for dismissal. However, it 1s respectfully
submitted that the doctrine of equitable estoppel was
misapplied by the court below. Contrary to what the
district court found, there can be no doubt that
doctrine of equitable estoppel is in fact applicable to
this case, to wit, to the underlying facts that form the
basis for Appellant’s case.

At the time Mr. Rumbin began his studies at the
U. Chicago, he was informed by the that his grant
money would be credited to his tuition. He was also
informed that even though he had received Pell
grants he was obligated to take out student loans.
Appellant reasonably relied on said instructions by
the U.Chicago to his detriment, as overwhelmingly
evidenced by the record in this case.

Equitable estoppel is a doctrine that operates in
many contexts to bar a party from asserting a right
that it otherwise would have but for its own conduct.
In its general application, we have recognized that
there are two essential elements to an estoppel-the
party must do or say something that is intended or
calculated to induce another to believe in the existence
of certain facts and to act upon that belief, and the
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other party, influenced thereby, must actually change
his position or do some act to his injury which he
otherwise would not have done.” Glazer v. Dress Barn
Inc., 274 Conn. 33, 60 (2005).

Because of his reasonable reliance on the implied
conditions in the agreement, Appellant was led to
believe that his entire educational debt was included
in the stipulation of settlement and because
Defendants’ failure to enforce the allegedly
outstanding debt until after 21 years, after the
dismissal of the other loans contributed to this belief,
Appellant abstained from taking timely action to
resolve the $5,000 debt, which caused said debt to
increase threefold before he was made aware of it.
Under these circumstances it is clear that the doctrine
of equitable tolling applies to this action and it was
error by the court below to grant the Respondents’
motion to dismiss.

The Appellant is entitled to a full accounting by
the U. Chicago. The University is obligated to
provide full disclosure of Mr. Rumbin’s financial aid
package, including all available grants and how they
were applied. Pursuant to the Higher Education Act
of 1965, the Higher Education Opportunity Act of
2008 and Section 128 and Section 140 of the Truth in
Lending Act (1968), it is clear that the University is
obligated to provide full disclosure of Mr. Rumbin’s
financial aid package, including all available grants
and how they were applied. However, to this day, for
unknown reasons, it continues to refuse to do so and
does not comply with Appellant’s repeated requests for
a full accounting. It is respectfully submitted that by
refusing to provide Appellant with full disclosure of
the financing of Mr. Rumbin’s studies at University,
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the University is in violation of federal law. The
judgment should be reversed and the Respondents be
compelled to comply with Mr. Rumbin’s request for a
full accounting and clarification of the facts.

The Appellant relied on implied terms in the
Stipulation for Dismissal. Rather than specifying
exactly which loans were forgiven, the Stipulation for
Dismissal simply stated that “[t]he parties do hereby
agree to the dismissal of the above captioned action”.
The record reflects that Appellant assumed four
loans, in the amounts of $1,650.00, $ 890.00 and two
loans of $2,500.00 each. Even so, he was not able to
meet his tuition bills, and when his parents’ application
for a second mortgage on their home was denied, he
was compelled to withdraw from the University. Had
the University not breached its duty by fraudulently
withholding his grant monies, he would have been
able to continue his studies and graduate from the
University. Therefore, as a result of the University’s
fraud against Appellant his debt was written off
after it had been litigated.

During the negotiations preceding the stipulation,
Mr. Rumbin was asked to list all the loans he had
taken out. Therefore, and because the settlement
agreement stated that the parties “do hereby agree
to the dismissal of the above captioned action”, with-
out specifying what loans it was referring to, and
because of all circumstances and discussions held
leading up to the stipulation, it is clear that the
agreement contained implied terms, to wit, that all
Mr. Rumbin’s loans were dismissed by the agreement.

Mr. Rumbin reasonably relied on these terms and
believed that his entire debt had been written off, until
his social security benefit payments were suddenly
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garnished in March of 2011, over two decades after
his debt had been dismissed. The defendant, the U.S.
DoEd waited twenty-one years after that stipulation
to commence the enforcement, through Treasury offset
with interest that has increased the debt sevenfold.
This is a clear indication that Respondents acted in
the belief that all loans were included in the agreement,
for why else would they have waited 21 years to
enforce the debt, now valued at $36,000.

Christine Sciarrino, an Assistant United States
Attorney in the District of Connecticut, who was
absent from the initial hearing where the loans were
disclosed and discussed, preceding the stipulated
agreement, has lied to the court about the loans. “With
counsel in chambers with Judge Edington, a candid
discussion of all of the facts and issues, arguments
and defenses were laid out and discussed as to all
four of the loans that generated the stipulation for
judgement of dismissal with prejudice and entered
by agreement of both parties on September 24, 1990.”
(the late Atty Robert C. Ruggiero, Jr.) (App.25a).

Separate dealings among the parties cannot affect
another transaction so as to constitute a substituted
contract between them unless it was their intention
that such an agreement be consummated. This
intention can be determined from the language used
and the circumstances known to both parties under
which the negotiations were had.” Frank K. Hess v.
Dumouchel Paper Company, 154 Conn. 343, 348
(1966). Therefore it is respectfully submitted that it
was an error by the court below not to afford Mr.
Rumbin the opportunity to have his case heard by a
factfinder.
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The debt was incurred as the result of fraud in
the inducement and was void ab initio. It is clear
from the record that the Appellant’s debt was incurred
as a result of the University’s unlawful withholding
of his Pell grants. By failing to apply the grant funds
towards his tuition in spite of its assurances that it
would do so and in violation of federal law, the
University fraudulently misrepresented Appellant’s
financial aid status with the University, and, relying
on said fraudulent misrepresentation Appellant was
induced to apply for financial aid that he would have
not needed had the grants been rightfully credited to
his tuition.

The fact that the debt was incurred as a result of
fraud in the inducement is admitted by the
Defendants, which is clear from their interrogatories
that request Appellant to “[d]lescribe the fraudulent
misrepresentation made to Peter R. Rumbin”. Had
the grant monies that were lawfully his been credited
toward his tuition Appellant would not have been
compelled to incur debt that he did not have the
means to repay, and neither would he have been
forced to withdraw from his studies at the University.

When a contract is tainted by fraud at the
inception, the contract is rendered void ab initio. The
relief for any contract void ab initio is cancellation of
the contract and forfeiture of any monies paid under
the contract. See, e.g., Triestman v. Fed. Bureau of
Prisons, 470 F.3d 472, 474 (2d Cir. 2006); K&R Eng.
Co. v. United States, 616 F.2d 469 (Ct. Cl. 1980);
J.ETS., Inc. v. United States, 838 F.2d 1196 (Fed.
Cir. 1988) and Godley v. United States, 5 F.3d 1473
(Fed. Cir. 1993). Therefore, the judgment should be
reversed and the GSL loans be forgiven, on the grounds
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that the debt was incurred as a result of the Univer-
sity’s fraud in the inducement (Court’s Power to
Grant Relief 12 U.S.C. 5565 (2006)). 28 U.S.C. 2201
(2018).

II. LEGAL RATIONALE SUPPORTING PLAINTIFF CASE
AGAINST THE DEFENDANTS

In 1990, the Federal Court in Bridgeport, CT,
issued a court order that dismissed the creditors’
case on consent of the parties and with prejudice was
never vacated or modified. That is law of the case or
res judicata, because the creditors never appealed or
moved to vacate. The U.S. Supreme Court decision
United Student Aid Fund, Inc. vs Espinosa (559 U S
260 (2010) stated that “once an order goes down, as
long as there is adequate notice of the order, it is
final. If you do not appeal the order, then the order
stands.” The creditors’ case on consent of the parties
and with prejudice was never vacated or modified.
All of the student loans were covered by that order;
the creditors were not allowed to collect after that
dismissal under the unmodified court order that
remains valid to date. No other new student loans
were ever incurred after that court order. If there
was later enacted federal statute allowing “self-help”
collection—no statute has been cited. The plaintiff
was grandfathered in and that statute cannot be
applied retroactively under ex post facto doctrine.

The question of “self-help” raises a
Constitutional question that only the Supreme Court
can address because of its contradictions. The statue
did not include any kind of collection without due
process. The case of the U.S. DoEd and Treasury was
settled 30 years ago. They violated the privacy of the
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plaintiff by obtaining the plaintiff's Social Security
number and have used it to avail themselves to his
Social Security income and tax return as an offset. If
the Plaintiff fails to prevail in the Supreme Court, then
the U.S. DoEd and Treasury will seize the plaintiff’s
house, rendering him homeless. No statue can be
construed to later vacate finality of court order. See
Plaut v. Spendthrift Farm (514 U.S. 211 (1995)) case
by SCOTUS, courtesy of the late Justice Scalia. The
rational of this one decision is compelling even more
so that all others.

The plaintiff's motion is to recover unlawful
collections under FRCP 56 for summary judgment and
under FRCP 57 for declaratory relief under 28 U.S.C.
§ 2201. U.S. Treasury has already collected in excess
of $16,000 dollars from the plaintiff and wants more
than another $16,000 dollars plus interest, penalties
and expenses on a $5,000 loan that was settled in 1990.
Summary judgment should also include damages under
FRCP 56. The attached interrogatories and discov-
eries substantiate the claim for damages. The interrog-
atories and discovery clearly inventory all of the loans
that were included in this stipulated agreement and
show that the loans were taken out in the same time
period when the PELL-BEOG grants were awarded
to the U. Chicago. They were not applied to pay the
plaintiff’s educational bill. Unnecessary loans were
solicited by U. Chicago to unjustly enrich itself
through these financial aid programs i.e. predatory
lending. The late Attorney Ann Detiere discovered
that the Illinois Attorney General has closed colleges
in Illinois for similar abuses, and the U.S. DoEd has
posted advertisements urging students who suspect
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financial aid exploitation to contact them through a
toll-free telephone number.

By negative inference, the U. of Chicago was per-
mitted to continue to participate in the loan programs
only because it returned the PELL Grant funds. None
of the plaintiff's PELL funds were spent to pay for
his education at U. Chicago. The impropriety of the
U. Chicago was discovered by accident when Harvard
College requested a financial aid transcript for the
plaintiff (student at Harvard at the time).

Harvard financial aid directed the plaintiff to
report the problem to the U.S. Dept. of Education in
Chicago, IL. As a result of the DoEd investigation of U.
Chicago, the U. Chicago refunded all of the PELL funds
but not the loan funds. They received the PELL-BOEG
grants with consent of the U.S. Treasury. The plaintiff
believes that other students were similarly taken
advantage of by U. Chicago but are unaware of the
abuses. Because of the high attrition rate of the U.
Chicago at the time, many needy students assumed
unnecessary debt that precluded their completion of
their college education. The plaintiff learned about
this problem while working in the alumni fund of the
U. Chicago while soliciting for funds. The U. Chicago
has a 6.5 billion dollar endowment.

There also may be statutory provisions for fees
and punitive damages for illegal collections by credit-
ors. The Wells-Fargo Bank has been found lacking in
integrity in its financial conduct and has been required
to pay substantial fines and penalties. Its business
practices remain inadequate.

The plaintiff also would like the court to consider
an “order dismissal” against the U.S. DoEd and
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Treasury and Wells Fargo Bank. Defendants cannot
circumvent a previous ruling of the court by changing
the laws and applying them retroactively to a judge’s
ruling.

In Plaut v. Spendthrift Farm the late Justice
Scalia stated that the defendants cannot circumvent
a previous ruling of the court by changing the laws in
applying them retroactively to a judges’ ruling. The
U.S. DoEd and Treasury are ignoring the previous
dismissal with prejudice in order to unjustly enrich
themselves with disregard for the U.S. Supreme Court
rulings of Plaut v. Spendthrift Farm and a breach of
contract. In the U.S. Second Circuit Court of Appeals,
second ruling it states “on a liberal reading of the
plaintiff’'s case, it appears to be a breach of contract
by the U.S. DoEd and Treasury. Furthermore, the
statue did not include any kind of offset.”

Since the 1989-1990 case and the present case,
there has been much negative news and information
about college financial aid polices that exploit needy
students in their financial aid and lending practices.
The defendants cannot protect themselves from immu-
nity and impunity of their fraud. The loans were
unnecessary and the plaintiff was induced by fraud
to take out loans that were not needed. The Consumer
Protection Laws, Dodd-Frank Wall Street Reform and
Consumer Protection Act in 2010, (Pub. L. 111-203) are
applicable.

Due process was eliminated by Congress to enable
the U.S. DoEd and U.S.D.T. to seize students’ money
and property without going to court and obtaining a
judgment. Furthermore, the U.S. DoEd and Treasury
take more than the Face Value of the debt.
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The University of Chicago is the villain. The stip-
ulated agreement of 1990 did not allow for any other
kind of collection without due process. The present
collections of the U.S. Depts. of Education and Treas-
ury are unreasonable and unfair given the 1990 court
ruling that settled the case 30 years ago. This is
Black Letter LLaw and should be free of any doubt or
dispute.

The plaintiff tried to have a lawyer file a new
brief to the U.S. Second Circuit Court of Appeals, but
no lawyer did this in a timely manner. The attorneys
Gunilla Faringer and Charles Darlington violated rule
32 and did not file an appearance or sign the brief that
they wrote. Neither attorney would apologize to the
court. The New York Bar Grievance Committee found
against both of them. Their violation is part of their
permanent record and if they break any rules again,
they will be barred from the practice of law.

III. THE JUDGEMENT SHOULD BE REVERSED ON
PROCEDURAL GROUNDS.

This appeal is from the judgment that granted
Respondents’ motion to dismiss for failure to state a
claim upon which relief can be granted pursuant to
Federal Rule of Civil Procedure 12(b)(6). It is respect-
fully submitted that it was error by the court below
to grant said motion.

It is a well-settled tenet of law that cases should
be determined on their merits. “Our practice does not
favor the termination of proceedings without a deter-
mination of the merits of the controversy.” Coppola v.
Coppola, 243 Conn. 657, 665 (1998). “It is the policy of
the law to bring about a trial on the merits of a dispute
whenever possible and to secure for the litigant his
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day in court.” Snow v. Calise, 174 Conn. 567, 574
(1978). Therefore, courts are generally reluctant to
grant motions to dismiss. “Under the now well-estab-
lished Twombly standard, a complaint should be
dismissed only if it does not contain enough allegations
of fact to state a claim for relief that is ‘plausible on
its face.” Buckley v. New York, 2012 U.S. Dist. Lexis
190837 (citing Bell Ad. Corp. v. Twombly, 550 U.S.
544, 570 (2007). “[D]etermining whether a complaint
states a plausible claim for relief will be a context-
specific task that requires the reviewing court to draw
on its judicial experience and common sense.” Ashcroft
v. Ighal, 129 S.Ct. 1937, 1950 (2009). The within record
demonstrates that there are clearly enough allegations
of fact that should have prevented the case from
being dismissed.

In considering a motion to dismiss, this Court
accepts as true the factual allegations set forth in the
complaint and draws all reasonable inferences in the
Plaintiffs’ favor.” Zinermon v. Burch, 494 U.S. 113,
118 (1990). “The issue on a motion to dismiss is not
whether a plaintiff will ultimately prevail but whether
the claimant is entitled to offer evidence to support
the claams.” Todd v. Exxon Corp., 275 F.3d 191, 198
(2nd Cir. 2001).

It i1s respectfully submitted that Appellant has
stated a plausible claim for relief in his challenge of
the Respondents’ garnishing of his social security
benefit only after allowing it to increase sixfold, and
their claim that the forgiveness of his debt did not
include the $5,000 GSL loans, which 1s false.

Furthermore, the Court is respectfully reminded
that throughout these proceedings, Appellant has
been appearing pro se, as he was without the means
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of retaining counsel, Pro se pleadings, “however
martfully pleaded, must be held to less stringent
standards than formal pleadings drafted by lawyers.”
Erickson v. Pardus, 55 U.S. 89, 94 (2007). A complaint
1s not to be dismissed unless it is “frivolous on its
face or wholly unsubstantiated.” Washington v. James,
782 F.2d 1134 (2d Cir. 1989). Submissions by pro se
litigants “must be construed liberally and interpreted
to raise the strongest arguments that they suggest.”
Triestman v. Fed Bureau of Prisons, 470 F.3d 472,
474 (2d Cir. 2006) (internal citations omitted).

Moreover, it is clear that Appellant, proceeding
without counsel, was not aware of the D. Conn. L.
Civ. R. 7(c) that requires that a motion for reconsid-
eration be filed within fourteen days, and that his
tardiness in filing the motion was caused by his
preoccupation with a full-time schedule of classes
and studies at the Yale Medical School. Therefore,
the district court’s denial of the motion on the ground
of untimeliness should be reversed.

IV. DUE PROCESS VIOLATION: VINDICTIVENESS

The Due Process Clause prohibits the prosecu-
tors, U.S. Attorney Sciarrino and Judge Haight from
using illegal collections and seizure of real property
in retaliation for the plaintiff’s successful winning of
his case for fraud and predatory lending against the
U.Chicago, Wells Fargo Bank and the U.S. DoEd and
U.S. Depts. in 1989-1990 before the recently deceased
Judge Warren Eginton (Federal Court, Bridgeport, CT).
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V. CONSTITUTIONAL AND STATUTORY PROVISIONS
INVOLVED

Judge Haight defied the U.S. Second Circuit Court
of second ruling, and refused to permit a new complaint,
hold a hearing, appoint counsel, or transfer the case
to the original Judge Eginton at the Federal Court in
Bridgeport, Connecticut.

U.S. Atty Sciarrino has lied to the Court saying
that she was present at the first hearing before Judge
Eginton. She was not there for the first, lengthy
morning hearing, where all the loans were disclosed
and then included in the settlement.

Furthermore, all the NDA loans were in default
in 1987 and in collection with the other loans. She
signed the 1990 contract. (App.27a) Most significant,
there was a full judicial pre-trial with counsel in
chambers with Judge Eginton, including candid
discussion of all of the facts, and issues, arguments,
and defenses were laid out and discussed as to all
four of the loans, that generated the stipulation for
judgement of dismissal with prejudice and entered
by agreement of both parties on September 24th
1990 Affdvt. of Ruggiero, para. 8-9 (App.25a).

Furthermore, all the NDA loans were in default
in 1987 and in collection with the other loans. She
signed the 1990 contract (App.25a). Thus she is in
breach of that contract, and 1s also in violation of a
court order, which is worse than breach of settle-
ment. All of the loans are clearly inventoried in the
discovery and interrogatories that she sent to the
defendant, Rumbin, that were completed by the late
Attorney Robert C. Ruggiero, Jr. in a sworn affidavit.
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No attempt was undertaken to collect on this
$5000 loan until 2011—21 years after the stipulated
agreement was signed, the agreement, which remains
in force today. Attorney David Leff, who represented
Mr. Rumbin (defendant at the time) recalls agreeing
to the stipulation agreement only if all loans were
included. (App.25a).

In the Amended answer of July 20, 1990, second
defense states: “The right of Action set forth in the
complaint did accrue within six years next before the
commencement of this action.” Since all four loans
were in default, having been borrowed at the same
time, they are all barred by the statute of limitation.

The DoEd and USDT, in violation of the plaintiff’s
privacy, obtained the plaintiff’'s Social Security number
and other personal information and have used it to
take plaintiff's Social Security, Earned Income Tax
Credit and eventually real estate.

The U. Chicago pursued a policy of predatory
lending targeting poor needy students and exploited
the PELL/BEOG grant programs and loan programs
to unjustly enrich itself to the detriment of the under-
privileged students in the college. These students were
fraudulently induced to assume unnecessary loan debt.
The plaintiff did not need to take out loans had grant
funds been utilized to pay for his education. At no
time were any of the programs of forgiveness of loan
debt, such as the Borrower Defense to Loan Repayment
Forgiveness, ever made known or sought.

The villains in this case are the U. Chicago, U.S.

DoEd, USDT, and Wells Fargo Bank that have all
profited from these loan and grant programs. These
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entities should be required to return the monies that
they dishonestly acquired by fraud.

The plaintiff seeks a full return of all monies
taken from him, legal costs and damages as well as
restoration of his credit and an immediate halt to the
offsets, taking tax returns, and real estate.

VI. The Court’s Power to Grant Relief

The FCPA empowers this court to grant any
appropriate legal or equitable relief with respect to
violations of federal consumer financial law, the
refund of monies, paid restitution, disengagement, or
compensation for unjust enrichment, and civil money
penalties. 12 U.S.C. § 5565(A)(1).

<

CONCLUSION

For all of the arguments explicated in the brief
and writ of certiorari, the plaintiff asks the U.S.
Supreme Court to correct the wrongs committed by
the U.S. District Court Judge Charles Haight, Jr., U.S.
Attorney Christine Sciarrino, University of Chicago,
and Wells Fargo Bank.

The U.S. Court of Appeals for the Second Circuit
Court recognized the unfair and unreasonableness that
the plaintiff was experiencing with the U.S. District
Court in Connecticut. Attorney Anne Detiere, (admit-
ted to the Federal Bar (NY), U. S. Second Circuit
Court of Appeals, and the U.S. Supreme Court, who
had successfully argued cases before Justice Sonia
Sotomayor) had hoped to represent the plaintiff, but
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her untimely death on Sept. 21, 2019, left Mr. Rumbin
without benefit of legal counsel.

In fact, by his ruling, Judge Haight is allowing
U.S. Attorney Sciarrino to continue illegal collection
from the plaintiff for the past ten years, accompanied
by all its costs, disruption and interference in the
plaintiff’s life. Unless the U.S. Supreme Court steps
forward on behalf of the plaintiff, he shall become
homeless and indigent. Meanwhile, the defendants—
University of Chicago, Wells Fargo Bank, and the
U.S. Department of Education and Treasury—are being
unjustly enriched through their fraud and predatory
lending practices.

For all the reasons stated herein, the judgment
should be reversed, and the case should be heard and
settled.

Respectfully submitted to the Court this 28th
day of January, 2020.

Respectfully submitted,
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