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FOR THE DISTRICT OF COLUMBIA CIRCUIT 

No. 16-5132 

Muhsin Hanif Abdur-Rahiim, 

Appellant 

V. 

United States of America, 

Appellee 

September Term, 2017 
1:15-cv-01471-UNA 

Filed On: May 11, 2018 

BEFORE: Henderson, Tatel, and Katsas, Circuit Judges 

ORDER 

Upon consideration of the petition for rehearing, it is 

ORDERED that the petition be denied. 

Per Curiam 

FOR THE COURT: 
Mark J. Langer, Clerk 

BY: /s/ 
Ken Meadows 
Deputy Clerk 
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FOR THE DISTRICT OF COLUMBIA CIRCUIT 

No. 16-5132 

Muhsin Hanif Abdur-Rahiim, 

Appellant 

V. 

United States of America, 

Appellee 

September Term, 2017 
1:15-cv-01471-UNA 

Filed On: March 14, 2018 

BEFORE: Henderson, Tatel, and Katsas, Circuit Judges 

ORDER 

Upon consideration of the motion for a certificate of appealability, the response 
thereto, which includes a request to dismiss the appeal, and the reply, it is 

ORDERED that the motion for a certificate of appealability be denied, and the 
request to dismiss the appeal be granted. Appellant has not met the requirements for a 
certificate of appealability. See 28 U.S.C. § 2253(c); Slack v. McDaniel, 529 U.S. 473, 
484 (2000). Appellant's 28 U.S.C. § 2254 petition was not timely filed in the district 
court. See 28 U.S.C. § 2244(d). This court may "exercise our discretion to consider 
whether [a petitioner] made a prima fade showing of timeliness," even if timeliness is 
not addressed by the district court. In re Williams, 759 F.3d 66, 69 (D.C. Cir. 2014). 
Although the district court did not address this issue, both the government and 
appellant have argued it in this court. 

In his 28 U.S.C. § 2254 petition, appellant alleged that he received ineffective 
assistance from his 1995 criminal trial counsel and counsel who represented him during 
his 1997 state post-conviction proceeding. More than two decades have passed since 
those alleged instances of ineffective assistance. Although the one-year time for filing a 
habeas petition is tolled while "a properly filed application for State post-conviction or 
other collateral review" is pending, 28 U.S.C. § 2244(d)(2), a total of at least one year 
has elapsed during which the time was not so tolled. Furthermore, appellant has not 
demonstrated that equitable tolling of the deadline is warranted in this case. See Head 
v. Wilson, 792 F.3d 102, 106 (D.C. Cir. 2015) (quoting United States v. Baxter, 791 
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FOR THE DISTRICT OF COLUMBIA CIRCUIT 

No. 16-5132 September Term, 2017 

F.3d 17, 30-31 (D.C. Cir. 2014)) (equitable tolling "is appropriate only if a petitioner 
shows '(1) that he has been pursuing his rights diligently, and (2) that some 
extraordinary circumstance stood in his way and prevented timely filing."). 

Pursuant to D.C. Circuit Rule 36, this disposition will not be published. Because 
no appeal has been allowed, no mandate will issue. 

Per Curiam 
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