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This is a final and appealable order. 
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et al.
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See Citizens United 

v. FEC Buckley v. Valeo

SpeechNow.org v. Fed. Election Comm’n

Buckley see also Citizens United

Buckley
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Bluman v. FEC

aff’d see also SpeechNow.org

Oversight of Federal Political 

Advertisement Laws and Regulations: Hearing Before the Subcomm. on Information Technology 

of the H. Comm. on Oversight and Gov’t Reform

see also 

available at
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See itizens for Responsibility & Ethics in Wash., v. FEC 

CREW

See

generally

See
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CREW

Id.

Id.

Id.

See

See
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Exclusive: Inside Karl Rove’s Billionaire Fundraiser

Rove’s Fundraiser id

Interview with Sheelah Kolhatkar

see also 

see

id Exclusive:

How Karl Rove’s Super PAC Plays the Senate

see also McCutcheon v. FEC

compare 
with
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Rove’s Super PAC

Rove’s Super 

PAC

Id

see

also

Rove’s Fundraiser
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see also

Case 1:16-cv-00259-BAH   Document 43   Filed 08/03/18   Page 8 of 113



see also

See, e.g.

not
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that is the subject of the 

report

for the purpose 

of furthering the reported independent expenditure
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see also
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Id

Id. 

an

the reported

id
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the reported

an Id.

Id.
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Id

Federal Register Id

FEC v. Mass. Citizens for Life, Inc. MCFL

see MCFL

See
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Id

See

every every
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id

id.

id

see
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CREW

id.

Weaver v. Fed. Motor Carrier Safety Admin. AT&T

Co. v. FCC

Id. Shays v. FEC Shays II

 id. Bowen v. Massachusetts

id.

Id.

see also Tolan v. Cotton

 Anderson v. Liberty Lobby, Inc.
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Am. Bioscience, Inc. v. Thompson

.

Rempfer v. Sharfstein

Marshall Cty. Health Care Auth. v. Shalala

see also Lacson v. U.S. Dep’t of Homeland Sec.

inter alia

id

Chevron U.S.A., Inc. v. Natural Resources Defense 

Council, Inc. Chevron Confederated Tribes of Grand Ronde Cmty. of 

Or. v. Jewell Confederated Tribes see Shays v. FEC 

Shays I

Mayo Found. for Med. 
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Educ. & Research v. United States Chevron

City of Arlington 

v. Fed. Commc’n Comm’n Chevron see

also Encino Motorcars, LLC v. Navarro

United States v. Home Concrete & Supply, LLC

Nat’l Cable & Telecomms. Ass’n v. Brand X Internet Servs.

Chevron

City of 

Arlington Chevron

Confederated Tribes

Council for Urological Interests v. Burwell

SAS Inst., Inc. v. Iancu Chevron

Chevron

Pereira v. Sessions
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Chevron   Confederated Tribes

Animal Legal Def. Fund, Inc. v. Perdue ALDF

Motor Vehicle Mfrs. Ass’n v. State Farm Mut. Auto Ins. 

Co. State Farm see also Genuine Parts Co. v. EPA

inter alia

State Farm

Orloski v. FEC

Id. FEC v. Democratic Senatorial Campaign 

Comm. DSCC In re Carter-Mondale Reelection Comm.

See FEC v. Nat’l Republican Senatorial Comm. 

NRSC see also In re Sealed Case
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NRSC see also CREW v. FEC

Common Cause v. FEC

See DSCC

Chevron 

Orloski
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inter alia

See, e.g.

id. id.
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See Citizens United

Buckley

Statutory Disclosure Requirements for Not-Political Committees Making 
Independent Expenditures 

see

Buckley see also Unity08 v. FEC

Buckley

See 
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See, e.g.

Id.

Id.

see

see, e.g.

See SpeechNow.org

id.
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see also Citizens United v. FEC

  Id. 

a) Legislative History of § 30104(c) 

e.g.

see
id.
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Id.

Id.

Id. id.

See
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(i) 1974 and 1976 Amendments 

Compare with

compare with

Buckley v. Valeo

id. 

Buckley

id. see also generally id.

Id.

First Amendment Id. 

First Amendment 
Id. 
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Id.

Id.

  Id.

id.

Id.
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Id. see also id.

Id.

Id

Id.

 or

Id.
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See id. 

Id.

 Buckley,

See

contributions independent expenditures expressly advocating the 

election or defeat of a clearly identified candidate
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See

Id

infra
Compare with

Compare 
with 
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  Id

Id

(ii) 1979 Amendments 

see

Hearing Before 
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the S. Comm. on Rules & Admin. to Amend the Federal Election Campaign Act of 1971, as 

Amended, & for Other Purposes S. Comm. Hearing 

S. Comm. Hearing 

Id.

Id.

Id.

an Id.
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Id.

transferred

Id

see
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Compare with

Compare

with

b) Summary of Current § 30104(c) 

See id.
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id.

see also Buckley

id.

see id 

id.

Id

inter alia
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id.

an

Id.

Buckley

Id.

see supra

all id.
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The Challenged FEC Regulation 

an
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the reported Id.

see supra

See
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See id.

all contributions” 

Buckley

See
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the reported   Id.

an

the reported 

Buckley’s

e.g

id. 
id.  id.

id.

id.
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See McCutcheon v. FEC

.

see

See

id

Super PACS
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see also 

See

e.g

id
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CREW

seriatim

Count II Is Not Time-Barred 

See 
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dicta Encino Motorcars, LLC v. Navarro

Encino see

dicta Encino

Encino

Encino

Encino see also id.

Chevron

Nat’l Cable & Telecomm. Ass’n v. Brand X Internet 

Servs.

Id.

Auer v. Robbins
JEM 

Broad. Co. v. FCC
Encino
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Encino

Chevron

Id

see also id

Id Encino

Encino

Perez-Guzman v. Lynch
Encino 

Chevron
Perez-Guzman

Chevron

Case 1:16-cv-00259-BAH   Document 43   Filed 08/03/18   Page 46 of 113



Plaintiffs Have Standing to Bring Count II 

CREW Shays

II

see also id

See Weaver
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AT&T

see also CREW AT&T

Weaver

Plaintiffs Have Exhausted Administrative Remedies for Counts II and 
III

Ass’n of Flight Attendants v. Chao-CWA

two ways
CREW

NLRB Union v. Fed. Labor Relations Auth.
id. NLRB Union

id. NLRB Union accord P&V Enters. v. U.S. Army Corps of Eng’rs
aff’d

Chao,
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Coburn

v. McHugh

Coburn

Coburn

id.

id

Id

Id

id

id
id

any
Chao agency inaction

agency action
Chao

id
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these provisions

an

the

Id.

see

see

see also

see also 
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Coburn,

Coburn See

Denaples v. Office of the Comptroller of the Currency

Coburn

see also

See  e.g.  Gill v. U.S. Dep’t 
of Justice

Koretoff v. Vilsack

Hispanic Affairs Project v. Acosta, 
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Chevron

supra

Mayo Found.

City of Arlington

Chevron

Chevron

SAS Inst. see also

Pereira Chevron

see supra 

see

See

Chevron
SAS Inst. Chevron

see also Pereira
Chevron
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Chevron 

Chevron Chevron 

52 U.S.C. §§ 30104(c)(1) and (c)(2)(C) Are Unambiguous 

K Mart Corp. v. Cartier, Inc.

Del. Dep’t of Nat. Res. & Envtl. Control v. EPA

U.S. Nat’l Bank of Or. v. Indep. Ins. Agents of Am. Inc.

United States v. Heirs of Boisdore

see also Cty. of Los Angeles v. Shalala

FDA v. Brown & 

Williamson Tobacco Corp. Davis v. Mich. Dep’t of 

Treasury see also King v. Burwell
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Graham Cty. Soil 

& Water Conservation Dist. v. United States ex rel. Wilson

Robinson v. Shell Oil Co.

Del. Dep’t of Nat. Res. & 

Envtl. Control

Shays I

Brown & Williamson

SAS Inst. see also Caraco Pharm. Labs., 

Ltd. v. Novo Nordisk A/S

supra
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MCFL

see also

all

Buckley MCFL

Buckley

 MCFL see also 

See, e.g.
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See MCFL

id.

Id id

an

Id.

Id. id.
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Asgrow

Seed Co. v. Winterboer

United States v. Palmer

 ITT World Commc’ns, Inc. v. FCC

See SAS Inst.

Schindler Elevator Corp. v. United States ex rel. Kirk

See, e.g.

see also 

A Note on the Use of Dictionaries, inter
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alia American Heritage Dictionary of the English Language The Random House Dictionary of 

the English Language The Oxford English Dictionary Black’s Law Dictionary

See

See

shall

an

every See SAS Inst.

cf. Del. Dep’t of 

Nat. Res. & Envtl. Control SAS

Inst.
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see also id.  id. 

Rubin v. 

Islamic Republic of Iran Corley v. United States

Hibbs v. Winn

MCFL
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Del. Dep’t of Nat. Res. & Envtl. Control Friends of 

Blackwater v. Salazar

MCFL

MCFL

MCFL

Id.

Id.

Id.

MCFL

See Bluman

MCFL
id.

See id.
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MCFL

MCFL

see also id

MCFL

MCFL

See FEC v. Wisconsin Right To Life, Inc. 
WRTL

McConnell v. FEC
But see Citizens United WRTL

dicta

MCFL Vote Choice, Inc. v. Di Stefano
dicta

MCFL
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MCFL

see also 

FEC v. Furgatch

MCFL

Furgatch

FEC v. MCFL

Furgatch

MCFL

Furgatch

MCFL See also Vote Choice

dicta

Case 1:16-cv-00259-BAH   Document 43   Filed 08/03/18   Page 62 of 113



Furgatch Furgatch

New York Times

 id.

MCLF’s

SpeechNow.org v. FEC

SpeechNow.org SpeechNow.org

MCFL

SpeechNow.org

id
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id

Id

 the reported
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id

see FEC v. Wisconsin Right To Life, 

Inc. WRTL

  Rubin Corley

The Defendants’ Alternative Construction of § 30104(c) Is Unsupported 

Chevron

Del. Dep’t of Nat. Res. & Envtl. Control

Engine Mfrs. Ass’n v. EPA

id.
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Chevron Va. Dep’t of 

Med. Assistance Servs. v. U.S. Dep’t of Health & Human Servs.

a) § 30104(c)(1) Imposes Separate Disclosure Requirement  

see

seriatim

(i) Heading for § 30104(c) 

see also
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see

also

Bhd. of R.R. 

Trainmen v. Balt. & Ohio R.R. Co.

See Bhd. of R.R. Trainmen

see also Merit Mgmt. Grp. v. FTI 

Consulting, Inc.

 Fla. Dep’t of Revenue v. Picadilly Cafeterias, Inc.

Holland

v. Williams Mountain Coal Co.

Nat’l Ctr. for Mfg. Scis. v. Dep’t of 

Defense

Case 1:16-cv-00259-BAH   Document 43   Filed 08/03/18   Page 67 of 113



file

statement contain Statements filed

include

Cf., e.g.

(ii) Cross-reference in § 30104(c)(1) 

not
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See, e.g. id.

see also

i.e.
id.

Buckley
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(iii) Filing “A Statement” Under § 30104(c)(1) 

id
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Id id

See SAS Inst.

Soc. Sec. Bd. Nierotko
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id.

id.

i.e.

see

Id.
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required to be filed

shall be filed

See

NLRB v. SW Gen., Inc. expressio unius 

Chevron U.S.A. Inc. v. Echazabal

containing the information described in 

paragraph (2) Id.

in

id.
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paragraph (2) Id

Id. 

only

only

See Ali v. Fed. Bureau of Prisons

(iv) Unwarranted Regulation of Not-Political Committees  

fewer
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Id.

all
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Buckley

Buckley see supra

Buckley’s

see also Jacobus v. 

Alaska

expenditures

contributions

Buckley

FEC v. Survival Educ. Fund
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See  e.g.

Survival Education Fund
Survival Education Fund

Buckley’s
Buckley

Survival Education Fund
Buckley’s

Id.
Buckley 
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id id

id

Id.

b) § 30104(c)(2)(C) Is Not Ambiguous  
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an

(i) The Indefinite Article “An” 

scope
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the see

also

McFadden v. United States

id.

see

See

McFadden

McFadden,
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McFadden

id.

Id.

the

id. N.H. Motor Transp. Ass’n v. Rowe

id. Abbott GmbH & Co. KG v. Yeda Research & 

Dev. Co.

Id. Caraco Pharm. 

Labs

, e.g., N.H. Motor Transp. Ass’n
Foo v. 

Tillerson

any
Abbott GmbH & Co. KG
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Caraco

not an

not any

any no not a particular one

Id.

Id

See Mylan Pharm., Inc. v. Shalala

Chevron
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(ii) Articles Used in Subsection (c)(2) 
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see also 

the

see also 

such

Compare  e.g.

a an

with

the
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and

See Pillsbury v. United Eng’g Co.

see

United States v. Hagler

Hagler see

an

see, e.g.
S. Comm. Hearing 

see S. Comm. Hearing 
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the

Id.

Hagler

Id.

id.

id

id.

Id.

Hagler

Hagler
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(iii) Timing of Independent Expenditure Reports  

Id.

id.

id.

See id.
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Id.

each 

id.

id.

Id.
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Ctr. for Individual Freedom v. Van Hollen Van Hollen I

see also 

Van Hollen I

Van Hollen I, 

contributors who contributed

Id.

for

Van Hollen, Jr. v. FEC Van Hollen II”

id.
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the purpose of furthering electioneering communications

Chevron

Van Hollen I

 id. WRTL  id.

Citizens United WRTL

id.

supra

Van Hollen I

See supra

Van Hollen I
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WRTL Van Hollen, Jr. v. FEC Van Hollen II

Van Hollen I

Chevron

See

see also

Rapanos v. United States
Bob Jones Univ. v. United States

Solid 
Waste Agency of N. Cook Cty. v. U.S. Army Corps of Eng’rs SWANCC see also 
Zuber v. Allen

Rapanos
overwhelming evidence precise

id Bob Jones Univ., 

id SWANCC
Chevron

s ee, e.g., Bob Jones Univ. v. United 
States, Chevron

First Nat’l Bank & Tr. Co. 
v. Nat’l Credit Union Admin. see also SWANCC
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Chevron Chevron

See SAS Inst. Pereira  see also Teva Pharm. Indus. Ltd. v. 

Crawford

Chevron see also id. 

Conn. Nat’l Bank v. Germain

ALDF, State Farm

See 

see also
see

Van Hollen II
Cf., e.g. id.
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Vacatur Is Appropriate Remedy for Invalid Regulation 

Humane Soc’y of U.S. v. Zinke Sugar Cane Growers 

Co-op. of Fla. v. Veneman

see also Nat’l Mining Ass’n v. U.S. 

Army Corps of Eng’rs

Harmon v. Thornburgh

See Allied–Signal, Inc. 

v. Nuclear Regulatory Comm’n

Allied-Signal

Heartland Reg’l Med. Ctr. v. Sebelius

see also

Banner Health v. Price

Fla. Power & Light Co. v. Lorion

Allied-Signal
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Fox Television Stations, Inc. v. FCC

modified on reh’g on other grounds see 

also Allied–Signal

Int’l Union, United Mine Workers of Am. v. Fed. Mine Safety & Health Admin.

Cf. Heartland Reg’l Med. Ctr.

Allied–

Signal  La. Fed. Land Bank Ass’n v. Farm Credit 

Admin.

See supra

Id.

United Mine Workers of Am., Int’l Union v. Dole
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NRDC v. EPA

Allied–Signal

see
Envtl. Def. v. Leavitt

Indep. U.S. Tanker Owners Comm. v. Dole
Humane Soc’y of U.S. v. Kempthorne

NRDC v. EPA
Cement Kiln Recycling Coal. v. EPA

Id.
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Cf. Sugar Cane Growers Co-op. of Fla.

Buckley,

see also Citizens United v. FEC

Doe v. Reed
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Buckley,

NRDC v. EPA

see also id.
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See NRDC v. 

EPA

see also

see also 

See see also 
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see also

see also 

id.

Legal Standard Applicable to Review of FEC Enforcement Actions

Case 1:16-cv-00259-BAH   Document 43   Filed 08/03/18   Page 100 of 113



Orloski e.g. DSCC

In re Carter-Mondale Reelection Comm.

Chevron

Orloski see also CREW

Orloski

Hagelin

v. FEC AT&T Corp. v. FCC

Common Cause v. FEC
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