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Case 17-4069, Document 22, 04/11/2018, 2276711, Pagel of 1 

D. Conn. 
16-cv-608 
11-cr-192 
Hall, C.J. 

United States Court of Appeals 
FOR THE 

SECOND CIRCUIT 

At a stated term of the United States Court of Appeals for the Second 
Circuit, held at the Thurgood Marshall United States Courthouse, 40 Foley Square, 
in the City of New York, on the 11th  day of April, two thousand eighteen. 

Present: 
Barrington D. Parker, 
Reena Raggi, 
Debra Ann Livingston, 

Circuit Judges. 

Andrew Constantinou, 

Petitioner-Appellant, 

V. 17-4069 

United States of America, 

Respondent-Appellee. 

Appellant moves for a certificate of appealability. Upon due consideration, it is hereby 
ORDERED that the motion is DENIED and the appeal is DISMISSED. First, Appellant has not 
"made a substantial showing of the denial of a constitutional right." 28 U.S.C. § 2253(c); see also 
Miller-El v. Cockrell, 537 U.S. 322, 327 (2003). Second, Appellant has not shown that "jurists 
of reason would find it debatable whether the district court was correct in its procedural ruling" as 
to the denial of leave to amend the 28 U.S.C. § 2255 motion. Slack v. McDaniel, 529 U.S. 473, 
478 (2000). 

FOR THE COURT: 
Catherine O'Hagan Wolfe, Clerk of Court 



W. Theodore Koch III 
Member: Attorney at Law 
Connecticut Bar P.O. Box 222 
U.S. District Court Niantic, CF 06357 
U.S. Court of Appeals, 2nd  Circuit  

U.S. Supreme Court Phone: (860) 739-0721 
Fax: (860) 434-9483 
wtkoch3@gmail.com  

July 4, 2018 

Trials 
Appeals 

Habeas Corpus 
Probate Court 

State and Federal Court 

Andrew Constantinou, 21503-014 
FCI Otisville 
Federal Correctional Institution 
P.O. Box 1000 
Otisville, NY 10963 

Dear Mr. Constantinou: 

Yesterday I received notice that the Second Circuit denied my motion to incur 
CJA fees to do your petition for certiorari. Their order is attached. 

I had been waiting on this ruling for weeks. As you know, it took me a long time 
to get an answer from the case budgeting officer on how to proceed with this. I filed the 
motion he told me to file on June 19. I had carved out the time to do the work. I called 
the court June 26 and asked if they were going to issue an order on my motion. The 
clerk I spoke with said they would have an--  order out by the end of that week (June 29). 
That didn't happen. 

Yesterday I spoke with the court budgeting officer again. He said that the 
information he gave me—that I had to file a motion for permission to incur CJA 
expenses—was wrong. He said, the fact is, the court would only pay CJA expenses if they 
thought it was one of the few petitions for certiorari that really has merit. He said, what I 
would have to do is this: Do the work, then they will decide if they pay for it, and I have 
to justify why I did it, and doing it because my client wants me to do it is not a good 
enough justification. 

Based on their denial of your certificate for appealability to appeal to them, I do 
not believe they would see any merit in you taking your appeal to the Supreme Court. 
So, I am sorry to say that I can not do your petition for certiorari. 

The budgeting officer also said to me, and the court says in its order, that you can 
do it pro Se. i had told the budgeting officer that your deadline was July 10, which makes 
that basically impossible for you. He said, I don't know what to tell you. 



Here is what I can tell you: If you want to try to take this to the Supreme Court 
yourself, the first thing you should do is file a motion to extend your deadline to file your 
petition. Ask for 6o days, to September to. Enclosed is a sample motion. 

Then, you can do it yourself. Enclosed is a guide provided by the Supreme Court 
itself on how-to do it. - 

On the other hand, Andy, you could say to yourself that you took the fight as far 
as you could. You could let this particular mission go, and still tell your family you did 
everything you could. Because my truthful opinion, based on the way Judge Halidrafted 
her opinion, is that there is no merit to a petition to the Supreme Court anyway. Even 
the issue I said, at our last meeting, that I would raise—she should have granted us a 
hearing—is, in my opinion, weak. That is because she assumes, in her opinion, that  -what 
we would have presented at a hearing still wouldn't have made a difference. 

I can go no further as your CJA lawyer. However, I know you will be coming back 
around the Shoreline, and I have a ton of boxes for you to take. I wish you the best of 
luck, and I am sorry that this case had to end with this crummy little order. Take care. 

Regards, 

W. Theodore Koch III 
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U.S. Department of Justice 
Federal Bureau of Prisons 

Federal Correctional Institution 
Otisville, New York 10963 

August 1, 2018 

MORNDUM FOR ALL CONCERNED 

FROM: J. DeLeo, Camp Counselor 
SUBJECT: Legal mail. Constantinou #2 

This Memo is to confirm that Inmate Constantinou Register #21503-014 mailed 1ga1 Mail to the Office of the Clerk of the United States 
Supreme Court on July,  lO, 2018. This is confirmed through his signature in the outgoing Legal Mail Record Log. 

0 ~k   

1. 



, 


