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SUPREME COURT OF ARIZONA

JOSIAH ENGLISH, III,

Petitioner,
v.

HON. CHRISTOPHER COURY AND HON.
SAM MYERS, JUDGES OF THE
SUPERIOR COURT OF THE STATE OF
ARIZONA, in and for the County
of Maricopa,

Respondent Judges,
HON. RICHARD NOTHWEHR AND HON.
WENDY MORTON, JUDGES PRO TEM OF
THE SUPERIOR CQURT OF THE STATE
OF ARIZONA, in and for the
County of Maricopa,
Respondent Judges Pro Tem,

STATE OF ARIZONA,

Real Party in Interest.

o e e e e e e’ e e e e e e et S et et Nt S e et e et el et e e

Arizona Supreme Court
No. CR-19-0063-PR

Court of Appeals
Division One

No. 1 CA-SA 19-0013 , T

Maricopa County Af“"
Superior Court ;
No. CR2017-105183-001

FILED 3/1/2019

ORDER

On February 25, 2019,

Petitioner

English, Pro Se, filed a

“Request for Stay of Proceedihgs.” On February 27, 2019, Real Party

State filed

After consideration,

“State's Response to Request for Stay of Proceedings.”




Arizona Supreme Court No CR-19-0063-PR
Page 2 of 2

IT IS ORDERED denying the request for stay. If Petitioner files
a compliant petition for review, that petition will be considered in
due course.

DATED this 1st day of March, 20109.

/s/
ANN A. SCOTT TIMMER
Duty Justice

TO:

Josiah Adam English III, T337357, Maricopa County Jail,
Lower Buckeye

Joseph T Maziarz

Diane Meloche

Ellen M Dahl

Hon. Christopher A Coury

Hon. Sam J Myers

Hon. Richard L Nothwehr

Hon. Wendy S Morton

Amy M Wood

bp
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l X LI ' Michael K. Jeanes, Clerk of Court

*#* Electronically Filed ***

' . 03/17/2017 8:00 AM
SUPERIOR"COURT OF ARIZONA
MARICOPA COUNTY
CR2017-105183-001 DT o | 03/13/2017
CLERK OF THE COURT
COMMISSIONER RICHARD L. NOTHWEHR A. Dvornsky/K. L. Johnson
' Deputy
STATE OF ARIZONA. ROBERT O BEARDSLEY III
. .
J OSIAH ADAM ENGLISH 11 (001) . VICTORIA ELISABETH WASHINGTON
KELLIE SANFORD
MINUTE ENTRY

9:06 a.m.

Courtroom CCB 1001

State's Attorney: Robert Beardsley III

Defendant's Attorney: Victoria Washington

Defendant: Present

A record of the proceedings is made digitally in lieu of a court reporter.

This is the time set for a Status Conference.

(' The Court has recéived and }ev{;v;;d Defendant’s Motion to Procéed Pro Per/Pr@
Discussion is held,
IT IS ORDERED denying the motion without pr;;ilb

Docket Code 029- ' Form ROOOD
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Case: 18-16258, 10/12/2018, ID: 11047009, DkiEntry: 9-2, Page 140 of 195
" "Check One: 0 1. Library O 2. Rellglous I3/3 Legal O 4. Programs 0 5. Other _
Maricopa County Sheriff's Office A2
Paul Penzone, Sheriff 7_ 2 7 !
Inmate Request Form
Formulario de Solicitud para presos

Name (Nombre): Ja/iah Eng/irs =77 Jail (Carcel): Zower fucKeye
Booking No. (Numero Fichado): 7”277 357 ..., House (Casa): 7 5.4

Bate of Birth (Fecha De Nacimiento): 446/ SN Cell (Celda): A2/

1. Inmate Library Request (Biblioteca) o English 0 Espafiol

Inmates are pfovided a variety pack of reading materials. Each jall receives a delivery once per month,
NO INMATE REQUEST IS REQUIRED.

Para presos que han sido identificados por leer y hablar unicamente en espaiol, el materlal de lectura en espaiiol esta
disponible,

0 MARQUE POR FAVOR LA CAJA SI USTED SOLO LEE Y HABLA ESPANOL.,

2. nmate Religious Request Solicitud Religiosa

B l R
Religion: D Catholic (Catolico) 0 Protestant (Protestante) n] Muslim':(MySUIr.%aT)
0 Other religion (Otra religion) L Bl

I EY AR 9% 2017
Request (Solicitud): o Bible (Biblia) O Bible Study (Estudio bibllco); © s o
O Inspirational Material (Material Inspirante) o Religious Counseling (Cons '}d’ﬁ_ej\lgio'sg)ﬂ R 9 2017

1 Palisgngim MNins M ralimimamy

3. inmate Legal Requests Solicitud Ledales T T e e

inmate Legal Requests must be Submitted on the Inmate Legal Request form.
Solicttudes Legales para Presos deberan presentarse en el formularlo de Solicitud Legal para Presos.)
4. Inmate Programs (Programas)

O Self-help (Esfuerza propio) D GED 0 Juvenile Education (Educacion juvenil)
0 Adult Speclal Education (Educacion especial de Adulto) i

O Alpha Program (Programa Alpha) (Substance Abuse Treatment ~ for Sentenced Inmates ONL Y)
5. Other Inmate Information Request (Otra Informacion)

0 Court date (Fecha de corte) O Release date (Fecha de liberar) , O Property release (Liberar de} propiedad)
b Legal call (Llamada legal)  ofDther Leddaration Regarding speedy 17,4 (

Please explain your request or question. Print clearly. (Por favor de explicar su solicitud o’ pregunta. Escribir )
daramente.) Greerrnnl Z fave. gifaltied 2y Jeclafatron £ diop Speedy 777a/

Lar Cetpectfilly feguesting tat you pleats tomrrall b S Lo mate. boga
Jervicef £o 'r‘/'//'rgfz./ Lerviee o d for a Cofy 75 Se retvrned £ack 1o me.
Lde meeh’ Respecrforty To55eh 2oy drdarrr
7 Y 4 77 f

R e

Receiving Officer :
Inmate Signature: _/%ﬂ Date: 4’}4 -] Time: /S / 2

Signature: RIZ3T - .
Response (if needed): Mr. English, ILS cannot file your document as you are represented by )
counsel. Please refer your request to your attorney. ILS does not forward tank orders to attorneys,
only to your attorney and resubmit to IS with a new tank order,
5000-002 R 06/10 WHITE -- Officer YELLOW - Inmate

96636-203

B3s27

e
3
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Michael K. Jeanes, Clerk of Court
Hok Electronically Fileg *++ .
04/10/2018 8:00 AM
SUPERIOR COURT OF ARIZONA

MARICOPA COUNTY
CR2017-105183-001 DT 04/02/2018
CLERK OF THE COURT
HONORABLE CHRISTOPHER COURY ' Y. Zych
Deputy
STATE OF ARIZONA ' ELLEN DAHL
\2 -
JOSIAH ADAM ENGLISH 111 (001) JOSIAH ADAM ENGLISH 41|
: T337357
MCSO INMATE MAIL -- 00000
MARCI A KRATTER
INMATE LEGAL SERVICES
MINUTE ENTRY

The Court has received and reviewed Defendant’s Pro per Assertion of his Rightto a
Speedy Trial filed 03/28/2018. ‘
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X‘ Michael K. Jeanes, Cletk of Court
*** Electronically Filed ***

‘ 04/04/2018 8:00 AM
SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY
CR2017-105183-001 DT _ 03/29/2018
" CLERK OF THE COURT
HONORABLE CHRISTOPHER COURY : Y. Zych
' Deputy

STATE OF ARIZONA ELLEN DAHL

COLLEEN CLASE
V.
JOSIAH ADAM ENGLISH 111 (001) MARCI A KRATTER

JOCQUESE L BLACKWELL

CAPITAL CASE MANAGER

CITS - CCC SPANISH
CORRECTIONAL HEALTH SERVICES
COURT FORENSIC SERVICES UNIT

STATUS CONFERENCE/ TRIAL DATE AFFIRMED

9:02 a.m,

Courtroom 803 CCB

State's Attorney: Ellen Dahl

Defendant's Attorney: Marci Kratter and Jocquese Blackwel]
Defendant: Present

Minor Victims’ Attorney:  Colleen Clase
Court Reporter, Mike Babicky, is present,

A record of the proceedings is also made digitally,

This is the time set for Status Conference, Vo ‘
/,_.m-:”“*‘”“w-- - - e . . - \\
e An informal conference was held in chambers outside the presence of the Defendantand )
(\ without the Court Reporter. - -
Docket Code 122 Form R0O0OD
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SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

CR2017-105183-001 DT 03/29/2018

Discussion is held,

9:03 a.m. The Court stands at recess to reconvene at 10:30 a.m. this date,

10:37 a.m,

State's Attorney: Ellen Dahl

Defendant's Attorney: Marci Kratter and Jocquese Blackwell
Defendant; Present

Interpreter: Katerina Borghi

Minor Victims’ Attorney:  Colleen Clase
Court Reporter, Mike Babicky, is present,
A record of the proceedings is also made digitally.

LET THE RECORD REFLECT Spanish interpreter is present for the Next of Kin who is
present via telephonic conference,

Discussion is held regarding update of the case.

Defendant addresses the Coutt.

Discussion is held regarding Defendant’s pro Dper Motion to Proceed Pro Per/ Pro Se filed
02/28/2017, Defendant’s pro per second Motion to Proceed Pro Per filed 07/11/2017 AND

Defendant’s pro per Request for Ruling on His Second Motion to Proceed Pro Per filed
02/13/2018,

e T e = s g+ e 2 e T A AR T s 2 e+ e S = S i — .
LET THE RECORD REFLECT Defendant requests the pro per Motion no longer be held>
in abeyance, R

" T T eeT I S

e e e AR e a1 -

- D1scuss1on 1sheldregardmg Rule 11 and competency evaluations for the Defendanih‘
proceed pro per. o

. e b T NS £ T e SR g T g st i p
R Mk 0 N ST

LET THE RECORD REFLECT minor victim’s invoke speedy trial rights and object to
any continuance of the trial.

The Court advises the Defendant that he will be held to the same standard as an attorney
regarding the presentation of the case. This standard includes knowledge of courtroom
procedure, applicable state law, Arizona Rules of Evidence, and Arizona Rules of Criminal

Docket Code 122 Form R000D Page 2
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CR2017-105183-001 DT _ 03/29/2018

Procedure. The Scope of the evaluation to be conducted will be addressed in a minute entry to
follow.

At the minimum, the Court would like the doctor to opine whether the Defendant has a -

rational understanding of this process such that he is capable of representing himself effectively

IT IS ORDERED directing counsel to file a Motion with the name of the doctors and

additional questions to be addressed by the doctor regarding competency to represent himself by
no later than noon on 04/03/2018,

LET THE RECORD REFLECT the Court will issue an order regarding the scope
of the evaluation to be conducted once received,

Discussion is held regarding speedy trial rights,

LET THE RECORD REFLECT neither the victims nor the Defendant wishes the TD
date to be extended from the current date. .

LET THE RECORD FURTHER REFLECT there is a discussion that time will be tolled

as a result of the evaluations to be conducted and the decision of whether the trial date ig moved
will be a decision that abides a later date.

All time pursuant to Rule 8.4, Rules of Criminal Procedure, may be excluded by the
Judge at the time the Defendant's competency is determined.

IT IS ORDERED affirming the Final Trial Management Conference on 05/ 10/2019 at
8:30 a.m. before this division, .

IT IS FURTHER ORDERED affirming the Trial date on 06/10/2019 at 8:00 a.m, before
the Master Calendar Assignment Judge located in Courtroom 5B in the South Court Tower.

IT IS ORDERED no time be excluded.

LAST DAY REMAINS: 07/14/2019,

IT IS ORDERED affirming prior releage conditions,
11:08 a.m. Matter concludes,

Docket Code 122 Form R000D Page 3
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X’L- x Chris DeRose, Clerk of Court

*** Electronically Filed ***

04/20/2018 8:00 AM
SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY
CR2017-105183-001 DT 04/18/2018
CLERK OF THE COURT
HONORABLE CHRISTOPHER COURY Y. Zych
: ' Deputy

STATE OF ARIZONA ELLEN DAHI,

CHRISTOPHER TODD SAMMONS

CHERYL ANN WARZYNSKI

COLLEEN CLASE
v. ’
JOSIAH ADAM ENGLISH III (001) MARCI A KRATTER

JOCQUESE L BLACKWELL

CAPITAL CASE MANAGER

CITS - CCC SPANISH

-

e
™

RULING

The Court has reviewed and considered Defendant’s Request to Vacate Order Jor Rule 11
Evaluations and Objection to Evaluations Done Pursuant to Rule 11.9 or in the alternative,
Motion to Limit Scope of Evaluations and Motion to Preclude State’s Use of Evidence Obtained
Through Rule 1] Evaluations, filed April 10, 2018, the State’s Memorandum of Law RE:
Competency to Proceed Pro Per, filed March 30, 2018, the State’s Response to Defendant’s
Request 10 Vacate Rule ]] Order, Limit Scope of Evaluations and Preclude State’s Use of
Evidence Obtained Through Evaluations, filed April 17, 2018, the authorities and arguments
cited therein, as well as the arguments advanced at the hearing held on April 17,2018,

Tepresented by a third team of attorneys. .Defendant desires to represent himself. The Court
previously ordered that Defendant participate in Rule 11 evaluations to confirm that Defendant @

——

not only is competent to represent himself, but also that Defendant has the_capacity to conduct
his own defense.ST/,Q,,L Waf o /%I.#Mqﬁ, Cquje ,f&f 1407 Tud Covriey Shau i
J ' v o~ Faretta Collomoy * F to Fyp Y A 7
DRVE gaven mea Faretta Collog 7 gt o Farett cq//fu,«-,,,q) Yaa .S, £26 (1725)
1. uprrme Coort, Fo deterp; i T was MaRing 44 oﬁe,c.ijio,‘

nepreseant v YAl Gf/'{: i
Docket Code 926 Form ROO0A Page 1
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CR2017-105183-001 DT 04/18/2018

Pursuant to Rule 11.9, Arizong Rules of Criminal Procedure, Defendant has objected to a

Rule 11 competency evaluation under A.R.S. § 13-754(A), and Rules 11.2 and 11.3, Arizona
Rules of Criminal Procedure. This, however, is not the end of the inquiry. Notwithstanding
_Defendant’s objection, the Court has™an obligation to ensure that a defe

ndant is competent to
standfrial. As a general matter, a defendant may not be tried, convicted, or sentenced while that

delendant 1S THeompetent. ARSTE134502; Afiz. R, Crm. P TT.1 The Arizona Su/preme Court
“h’"is"i‘ﬁ‘s‘ﬁaml%,;v'sl:li Thre wiee, anl s4//[ qre L15 CeASenably, grownd § o
any evidence o Jopport Judge Chriftoph en Cor 'S € pro nLouf fl,g,p/','g,s /‘PUC'
Due process requires that the state “observe procedures adequate to
protect a defendant's right not to be tried or convicted while
no., incompetent,” Drope v, Missouri, 420 U.S. 162, 172, 95 S.Ct. 896,
W'% 904, 43 L.Ed.2d 103 ( 1975). The inquiry is whether defendant “has
sufficient present ability to consult with his lawyer with a
reasonable degree of rational understanding, and whether he has a
rational as well as a factual understanding of the proceedings

E\N MjoﬁQ£
against him.” Dusky v, United States, 362 U.S. 402, 403, 80 S.Ct. ne =3 4 ] 3‘"
788,789, 4 L.Ed.2d 824 (1960), grow&i Xyt

(o

-/

State v. Amaya-Ruiz, 166 Ariz. 152, 161-62, 800 P.2d 1260, 1269-70 (1990). These are
just some of the reasons why “[a] trial judge is

defendant's competency, and to order a rule 11 ex

exist.” Id., 166 Ariz, 152, 162, 800 P.2d 1260, 1270 (1990) (citing Drope v, Missouri, 420 U.S.
162, 181-82 (1975) and Bishop v. Superior Court, 150 Ariz, 404, 407, 724 P.2d 23, 26 (1986)).

This Court can suqg sponte raise the competency issue if

circumstances known to the trial judge, there was or should have been 1 2 good faith doubt about

the defendant’s ability

... to participate intelligently in the proceedings.” State v. Cornell, 179
Ariz, 314, 322.23 (1994)).

Additionally, a defendant who is competent still can be re

counsel at trial based on his lack of mental capacity to conduct his own trial defense. Indiang v,
Edwards, 554 U S. 164, 128 S. Ct. 2379, 2385-86 (2008). A court may consider the defendant’s
capacity to conduct his own defense when detennining whether to grant Pro per status:

— [T]he Constitution permits judges to take realistic_account of the
\3 particular defendant’s menta] capacities by asking whether a
defendant who seeks to conduct his own defense at trial is mentally

competent to do so. That is to say, the Constitution permits States

to insist upon representation by counsel for those competent

quired to be represented by

.,

[This_Roling hay S riodily defumed my namefG39)
Docket Code 926 _ '
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SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

CR2017-105183-001 DT ", 04/18/2018 , "y
xZ 'f’bl& Tué.y-b Ceur"-/ /n opn Coulf on March Ly .?.wp And Aﬂ"///7 Qolp

that T have Never Aad- dny “menta| health isjoes” and 42at T Laye never mut withy

. Ji .

doss & —,cenough to stand trial under Dusky' but who still suffer from severe

r rﬁf‘é{ 'f;: ",;4‘ 7 mental illness to the point where they are not competent to condumub and.
ex :H' in m IiTe. ftrial proceedings by themselves. hHo o..w'of&na@,_
Judge Couwry ignored me.

Id. at 2387-88. In Edwards, the Court did not articulate a “specific standard for
determining when a defendant must proceed with counsel, instead leaving it to the trial judge,

who “will often prove best able to make more fined-tuned mentgl_g_gp_gqig)/_c_lgf:isions, tailored to

the individualized circumstances of a particular defendant.” Id, at 2387.& 7, Aoe o T .

meatal Cmfitf qy)'C/\f-[ofJ tat he ;;\-{dvz wl;!j%‘{"_/:?b are 64§&lqj'dni Mly A%V?..n? mevr,
Finally, Arizona has implemented procedures to assure the competency of criminal

defendants. See Rule 11, Arizona Rules of griminal Procedure. An accused has the right to a

mental examination and hearing where reasonable grounds for an examination exist, See Rule

11.3. Reasonable ounds exist when “there is sufficient evidence to indicate that the defendant
. MJ._WM%.__.M._
When 1s not able to understand the nature of the

$.0r to_assist his counsel in defins, -,
301, 315, 585 P.2d 1213, 1227 (1978)." A pga;n !

. L0 : <t
oo U% Proceedings and of assisting counsel is dbag, o
Vegati clgpep_q.e_nt‘_upon_ evidence of the defendant’s irrational behavior, his demeanor in court, and any &
A liegation prior medical opini

Rt e USRS db it sintn) . » Swen Y AT Miwiidvaliung ] S - .q,
ons on his competence. Drope v, Missouri 420 U.S. 162, 180 (1975). 6 PCretisn®
Aers 15 # c”“é.'l/lbéuhx_( c{ a4 7 oof H2Z; .

ports this conclusion, certain 7Aspeciﬁc reasons
support this conclusion: A tereiAnaa Unter 8erger amd. ogela WalKer Fom the M) S Cour
Wblic Pefand er' office were aspipaed o m CaJR 0n 7-/9~2017. * (]-6

B He Omterbermes Xféfmé'? Totge m Cotlic
N . Y e w o afing me, s ne N argr e, ] My, .
duntery office T &‘WR capitai‘caseqi)s‘yunfiq{el’y (éoglplex chg w?th three giscrete phases.({Defc;l%iZnt‘“x;:Jr Jaid
has had two teams of extremely skilled attorneys previously assigned to represent him, Both Patgq ”3&
> aring on April 17, 2018, Defendant asserted that the ‘{a“kﬁﬁw
attorneys from the Maticopa County Pyblic Defender’s office were not withdrawn at his request.
The record calls into question Defendant’s recollection.¢~ 8e384y mifrepresented. . ,
| ot 07 e AP G T il Al . oo me
. * On February 28, 2017, Defendant filed a request to represent himself stating, “I
AU by o, respectfully request that Lindsa
And. An(’q.lo\ wWalKes P y req Y

Abramsen and the Maricopa County Public
;\r;: '?E werae q4.%,,3“J]r)efender’s Office be withdrawn as my attorneys of record and that I be allowed
"

— 1 Dusky, United States, 362 U.S. 402 (1960).
”'—‘0"#!& et
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SUPERIOR COURT OF ARIZONA -
MARICOPA COUNTY

CR2017-105183-001 DT 04/18/2018

to proceed pro per in this case until such time that I can gather enough money to
hire a private attorney of my choice.”?

/ﬁrds’hortly thereafter, following a court appearance with Ms. Washington and Ms,
At T do "°"" Sanford before Commissioner Nothwehr on March 22, 2017, Defendant filed a
Aqve, fhe, ,-741"‘ Motion to Substitute Counsel in which he wrote: “Pursuant to a conflict of
T file o interest, I respectfully request that Kellie M. Sanford be withdrawn as my attorney
Motton 1o of record, and that the Court please appoint a different attorney to fill in her
Jobftitute Cow:[q . position,” Simultaneously, the State was considering whether to seek the death

penalty. Minute Entry (Extension of Time Granted) dated March 23, 2017.
. I?e/:fendant formally withdrew? his motion to proceed pro per. Minute Entry dated
L never formai 7 April 3, 2017. The State continued evaluating whether to seek the death penalty.

With deews ] ME (Extension of Time) dated June 5,2017.
otion o Procesde
Pre Per. ¢ Defendant then filed a request that “Attorneys Victoria E. Washington and Kellie

Atforney V"""‘f” ‘4 M. Sanford be withdrawn from this case...[and expressed his] wish to exercise
Wd\b"wy:/bn Aid- my right to proceed pre pe [sic] with advisory counsel...” Second Motion to

AR ip ot Z Lk net Progeeq Pro Per filed July 11, 2017. <~ T Aave. e right 1o rrprege

q; lo . J T n "/‘/. g < _ uad s "fzb .6 A’M MLWM‘{' L) “me_ (/'I. C or !’f/.f“lﬁi‘?
K ber e Z‘Z‘dfvf’% Cont Ass & regiolly trampled on my Covpfrtutronsl g s
* The State Filed its I\?otice of Intent to Seek the Death Penalty on 7/14/2017. The ’

Presiding Criminal Judge qualified Ms. Washington and Ms. Sanford as capital
counsel in Defendant’s case, and advised that this Court would address the pro
per motion. Minute Entries dated July 31, 2017 and August 7, 2017. At the
subsequent hearing, Defendant’s pro per motion was held in abeyance at his
request. Minute Entry, dated August 23,2017,

2 Notwithstanding Defendant’s reference to “Lindsay Abramson,” attorney Victoria Elisabeth
Washington is endorsed on the Minute Entry (Not Guilty Plea Arraignment) dated February 16,
2017. 1T was nef €¥en dware fhat atforn 1 LindSay Abramfin Aed ¢een fesmon .

m o ¥ v " Q. 1 "',r V'Cw“f’or’”l' Q,Jﬁl“l.n . Fon K ; ‘. .
AL ey Skl ;»:,‘g:f;t{}w;: < Gor7. Y e Kelie otk b b8 By gt
Defendént note$ that he “coul not have formally withdrawn the motion because [the

commissioner] had already denied the motion on March 13% 2017, Request for Ruling filed
February 13, 2018 at 3; Minute Entry dated March 13,2017 (IT IS ORDERED denying the

motion without prejudice.”), 3 b
Docket Code 926 Form RO00A
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¢ The Court then affirmed the appointment of Marci Kratter as lead counsel to
represent Defendant. Minute Entries, dated November 6, 2017 and November 21,
2017. Jocquese L. Blackwell appeared and wag approved as second chair, Notice
of Appearance dated February 12, 2018; Minute Entry dated March 7, 2018.4

TJudge C,oUr'7 . __Dfipite the appointment of this third team of excellent attorneys, Defendant secks

Kezps qcﬁ'nf(/ke T- to remove this team and has re-urged his Second Motion to Procegd Pro #lzer. I
have ne cight 10 pooog Jor fuling filed February 13, 2018, 7542555 ‘f’,«’.’“{i{,}"i”@.}“%q,,,ﬂt,,:,‘“{f
represent va!H:o reqoel Vhybe R NepreSentdiin® nops de I,Jq,;,’r(;-f-. L dedire 4o «,m,g,x: “%
Hid refentment o Despite being represented by counsel, Defendant has been  unable or unwilling to "%
of myq  adhere to Court rules. He has not received permission for hybrid representation. De
defire while being represented, he has filed documents with the Court unrelated to counsel, These

include: ; fed- by e, 12 Defondart-C%Smued) b wA)
T"bqrqwl-l-mml;;i/_p,‘f £ ThAif waf frled- €9 m (s e

! p ® Objection to Change of Venue and Jury Demand, filed Aﬁ‘gust 1, 2017¥ f,’,,‘t’ Murriepa
rlﬁgz J'i u‘:;n ,-k{{ Jfates * Objection to Change of Venue and Jury Demand, filed August 15,2017, Cevnby T
v.MorcTand 6o £3A o Letter to the Clerk of the Court regarding filing (1) Assertion of Rightand °,

1058, 1868 (g#4 C/r. 2! °) (2) Request for Ruling, filed February 13, 20185 Jet affached

(4 cort f-*""-j ff:«; Iiag. © Assertion of His Right to a Speedy Trial, filed February 13,2018 € S« usteg
d:mh;) " 7 . Letter to the Clerk of the Court Regarding Assertion of Right to Speedy

Trial, filed March 29, 2018 € /ee qffncsed
Fer el C“Vj(}})

(Plosisu- “*“f\) At least one of these filings is curious. On August 1, 2017, Defendant filed a document

titled” “Objection 1o Change of Venue.” This document was curious insofar as there was no

pending request to change venue, Likewise, as recently as March 29, 2018, Defendant filed a

document titled “Josigh English III's Letter to the yyt

/‘:N\) Defendant filed this even though hc}_hggmp__r__c_y_i_‘qgﬁy L asserted his right to . speedy TV

F ALy ulj trial in court, AIl of these filings have been made even though Defen
::f ";E' Men this issue was raised on April 17, 2018 in court, Defendant

7, dant did not indicate that” ® ke

1 by ¢_Wwas unaware that his filings did not conform to applicable rules Rather, he'mﬁf ‘\I" ok .

fie acknowledged that he made his filings because that s his way of communicating with the Court t ?
ﬁ;v L~ Thun Judge Couny SAaII R Ao fet rme LUt myfeff o, pmares, 2.7 T4

3. Defendant is unequivocal that he wants to represent himself; the Court has no >0if
doubt about the strength of Defendant’s resolve to do so. The Court likewise has no doubi about

> Public Defender’s Office, which withdrew due to ethical o flicts. The Court has giver

absolutely no weight or consideration to this second appointment and withdrawal of the Public
Defender’s Office when considering the present matter, T
T o Page 5 @
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Defendant’s ability to read and recite ortions of case law. Standing alone, Defendant’s request

to represent himself in a capital case does not automatically trigger the need for a competency

(N evaluation, However, given the history of the case, and in light of Qiffﬂ.i@llfﬁ_ﬂlmg of
TAuve extraneous i questi ) ncy
us and/or redundant plga,gmgg,_ggggggg_m_egrounds tg question Defendant’s com etency

q Lﬁ{t have arisen. The Court, therefore, is exercising its discretion to determine hether

4 Defendant is a "gray area” defendant i.e. one competent to stand trial but not represent himse
Peakine] Stotey, Gunches, 235 Aie 35 %6, 234 P.30°350 v
a~nd. T understand the proceedings” against him. Godinez v, Mo an, 509 U.S. 389,401 n, 12 (1993).

X i’ a . ,,‘ ]
A gflowed Al s ST ore. Froumd [ ggs qaLﬂQ,r Lave 5o mep/
+o a5 ot 4, Though he is well within his rights to request to represent himself, the Court seeks

™Y rght seeks assurances that the Court_can proceed with the appropriate colloqus secure in the

knowledge that Defendant is sufficientt competent to knowingly, intelligent and voluntarily *
q T -y M " -
‘ffu“bl “Waive his right to counsel and exercise his ri 0

ght to represent himself in his now-capital case,

Thia} on THE COURT FURTHER FINDS that, based on the foregoing, reasonable grounds for | -
rqu[.h',lq, an examination exist. Despite this, the Court desires to take an incremental approach. /
9c t"‘&j / $af Good '

i€ nes S5t 0od cause appearing,

i . " . . . GG'MQi " : ! 7&{‘
U"‘LH e IT IS ORDERED granting in part, and denying in part, Defendant’s Motion as follows: M,
#A Vi
> e U Cogpitutien 1. Defendant shall participate in a Rule 11 x::?‘ll‘lﬁtio‘rll, pursuant to Rulg 1 lzw@@*&-hzb
dak Barker v. Win ) Arizona Rules of Criminal Procedure, L ads e Attans, Ko e

Ho) vJ.s1y (i) 2. The report shall not be admissible foFan pdr}%sé at any stage of the trial, |
Tpreme Covrto L AR o unless Defendant somchow opens_the door to mental iliness or capacit

———— .. 11;‘; TR
“n, Mﬁ!fly W Ao issues at that stage of the trial. Rule 11.7(a), drizona Rules of Criminal | Sengging
‘*\lf'*«‘w"»*/ difcoed +4e Procedure. A judicial determination shall be made, at a Iater date, abouti™#:
‘fi.fnl.l{iuf!l; 4 e

A dend ol cspogiblty whether any such report is admissible, /T4 2o0/d_ Kaap metrygsed- “" )
{Qnd r.t_‘ 94,3 LA, 3 ;

rosmmial)in B0T0 || for Gog T, ‘I
' Y3, If a report identifies that® easonable ‘g?o&ds“‘ eﬁl(ist to zuestion whether§ 2
o ayJ erthiy /‘/}‘q‘- “The { T R

A ' i Defendant is competent to stand trial, an additional hearing shall be heldf &
. 3 k
fendants a5fection ¢ % determine (a) what, If any, further experts shall be appointed and/or}®

A;f Jreedy 4rigl r Ipht, testing shall be conducted, and (b) the confidentiality or admissibility of|

than i entithd +o Strong Such future testing.” See Rule 11.7, Arizona Rales of Criminal Procedure.
&vi th'try wu}“' 4,

- The parties may stipulate to the appointment of only one expert. Rule

in dtrmining whether 11.3(2)(4). Otherwise, each party shall propose the professionals it is
the defandZs iSéein

: > Tecommending to conduct the evaluations of Defendant no later than April
Leprived of Hoe rght.”

Page 6
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27, 2018, If the parties cannot agree, the doctors shall be selected by the
Court in compliance with the Rules,

5. To the extent not expressly granted, Defendant’s Motion is denied.
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Marci A. Kratter

Law Office of Marci A. Kratter, P.C.
335 East Palm Lane

" Phoenix, AZ 85004

602-528-0882

State Bar No. 018059

Marci kratter@yahoo.com
Attorney for Mr. English

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

STATE OF ARIZONA,
No. CR2017-105183-001 DT

DEFENDANT’S REQUEST TO VACATE ORDER FOR
RULE 11 EVALUATIONS AND OBJECTION TO
EVALUATIONS DONE PURSUANT TO RULE 11.9,
OR IN THE ALTERNATIVE, MOTION TO LIMIT
SCOPE OF EVALUATIONS AND MOTION TO
PRECLUDE STATE'S USE OF EVIDENCE

OBTAINED THROUGH RULE 11 EVALUATIONS
Plaintiff,

V.

Oral Argument Requested
JOSIAH A. ENGLISH, Ili '

(HON. CHRISTOPHER COURY)
Defendant,

The Defendant, Josiah A. English [Il, by and through his counsel undersigned
requests that the Court vacate its d'irec_tive that he participates in two mental health
evaluations made pursuant to Rules 11.2°and 11.3 of the Arizona Rules of Criminal
Procedure as a condition predicate to considering Mr. English’s motion to proceed Pro Se.
. Mr. English objects to undergoing mental health evaluations made pursuar{t to Rule 11.9

of the Arizona Rules of Criminal Procedure and Arizona Revised Statutes (hereinafter




referred to as A.R.S) §§13-753 and 13-754.

The Court’s order is flawed in two ways. First, the order fails to articulate 3 basis for
the evaluations as required by Rule 11.2, 11.3 and AR.S, §§13-4503 and 13-4505.
Secondly, the order denies Mr. English the ability to fully exercise his constitutional rights
by requiring that Mr. English forgo the protections afforded to him by the Fifth
Amendment of the United States Constitution in order to exercise his Sixth Amendment
right to waive representation by counsel.

This motion is based on Article 2, Sections 4, 10 and 24 of the Arizona Constitution
as well as the Fifth, Sixth and Fourteenth Amendments of the United States Constitution,

and the attached Memorandum of Points and Authorities,

RESPECTFULLY SUBMITTED this 10" day of April, 2018.

By/s/Marci A. Kratter
Counsel for Josiah English 1l

MEMORANDUM OF POINTS AND AUTHORITIES
L LAW
Arizona defendants have both federal and state constitutional rights to represent
themselves in a criminal prosecution. The Sixth and Fourteenth Amendments to the United
States Constitution also provide a defendant in a criminal proceeding with the right to
counsel, as well as the obverse right to self-representation. Faretta v. California, 422 U s. 806,
95S. Ct. 2525 (1975). Under Faretta “[a] death-eligible defendant may represent himself at
sentencing. Numerous Arizona capital defendants have exercised their constitutional right
to self-representation at a capital sentencing. See State v. Gunches, 240 Ariz. 198, 377 P. 3d

993 (2016); State v. Dixon, 226 Ariz. 545, 250 P.3d 1174 (2011); State v. Bearup, 221 Ariz. 163,
211 P.3d. 684 (2009).




And while Faretta, a 1975 case limited the exercise of the right to self-representation,
more recent cases have interpreted that right more broadly. The right to self- representation
is not limited to just the penalty phase of a capital trial.

In Gunches II, Gunches asserted that the trial court erred by allowing the defendant to
represent himself in the penalty phase which he characterized as a proceeding other than a
criminal prosecution. The Court found that argument to be unpersuasive, reasoning that
there is only one trial, divided into guilt and sentencing phases. Gunches at 377 P.3d 997.

As with any right, the right to self-representation is subject to limitations. Before the
trial court grants a defendant’s motion for self-representation, the court must insure that a
defendant seeking to represent himself must understand (1) the nature of the charges against
him, (2) the dangers and disadvantages of self-representation, and (3) the possible
punish-ment upon conviction. See State v, Cornell, 179 Ariz. 314, 323-24, 878 P.2d 1352,

1361-62 (1994),

Both the Arizona constitution and the federal constitution also provide that no person
shall be compelled to give evidence against himself. The Fifth Amendment privilege is fulfilled
only when a criminal defendant is guaranteed the right “to remain silent unless he chooses
to speak in the unfettered exercise of his own will and to suffer no penalty for such silence.”
Malloy v. Hogan, 378 U S. 1,8, .84 S.Ct. 1489, 1493-1494 (1964).

In the instant case, the Court’s directive requiring Mr. English to participate in Rule 11
evaluations to assess his competence without any evidence to suggest that he is incompetent
or that reasonable grounds exist to question his competence is premature. The Court’s order
has also placed Mr. English in a position that would require him to waive the protections
afforded to him by both state and federal constitution in order to exercise a right afforded to

him under the same constitutions.
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Il. ARGUMENT

A. Mental Competency and Rule 11 Issues:

The Court has failed to establish that reasonable grounds exist to order that Mr.
English undergo competency evaluations pursuant to Rule 11.2 and 11.3,as well as A.R.S.
§§13-4503 and 4507,

The two cases that set forth the Constitution's "mental competence" standard, Dusky

V. United States, 362 U.S. 402 (1960) (per curiam), and Drope v. Missouri, 420 U.S. 162
(1975), specify that the Constitution does not permit trial of an individual who lacks
"mental competency." Dusky defines the competency standard as including both (1)
"whether" the defendant has "a rational as well as factual understanding of the
proceedings against him" and (2) whether the defendant "has sufficient present ability to
consult with his lawyer with a reasonable degree of rational understanding." Dusky, 362
U.S. at 402. Drope repeats that standard, stating that it "has long been accepted that a
person whose mental condition is such that he lacks the capacity to understand the nature
and object of the proceedings against him, to consult with counsel, and to assist in
preparing his defense may not be subjected to a trial " Drope, 420 U.S. at 171. Arizona
courts have promulgated Rule 11 to comply with those constitutional mandates. State v.
Amaya-Ruiz, 166 Ariz. 152, 161-62, 800 P.2d 1260, 1269-70 (1990). See also AR.S. § 13-
4502 (A) (“A person shall not be tried, convicted, sentenced or punished for an offense if
the court determines that the person is incompetent to stand trial,

The Arizona Supreme Court has held that Rule 11 is also the sole mechanism for
appointing mental health experts to examine the defendant with respect to his competency.

State v. Ortiz, 117 Ariz. 264, 266, 571 P.2d 1060, 1062 (App. 1977)



Rule 11.2(a) provides the Court with the authority to order a defendant to be
examined for competency to stand trial. However, the Court must articulate specific facts in

support of its request. The requirement that reasonable grounds exist to warrant a

competency evaluation is echoed in Rule 11.3. To that end, Rule 11.3 provides, as follows:

Nomination and appointment of experts. The moving party may include in his or her

motion a list of 3 qualified mental health experts; the other party may include such
a list in a response to the motion. If the court finds that reasonable grounds for a
competency examination exist, the court shall appoint two or more mental health
experts from its approved list to examine the defendant, report to the court in
writing within 10 days after examination of the defendant and, if necessary, testify

with regard to the defendant's competence. (Emphasis added).

Rule 11 and the statutes which govern competency proceedings provide that the

Court must find that reasonable grounds exist to warrant a competency evaluation in order

to ascertain whether a defendant has sufficient present ability to consult with his lawyers
with a reasonable degree of understanding- and whether he has a rationale and factual

understanding of the proceedings. Rule 11 was not designed to be used prophyllactically to

evaluate whether a defendant has the capacity to waive counsel or not.

In situations such as this, the Arizona Supreme Court has suggested that trial
courts faced with a capital defendant seeking to waive the presentation of mitigation,

follow the approach taken by retired Judge Roland Steinle in State v. Hausner:

The trial court should engage the defendant in a colloquy to ensure that the
defendant understands the penalty phase process, the right to mitigation, and the
consequence of waiving that right. Defense counsel should confirm on the record
that he or she has discussed with the defendant the nature of the mitigation that
could be presented and the consequences of waiver. The court should confirm on
the record that the defendant is waiving the presentation of mitigation, knowingly,

26



intelligently and voluntarily. If the circumstances present questions about the
defendant’s competence, the court should order the appropriate mental health
evaluation before accepting the waiver. These procedures will help ensure that

waivers are made on an informed and voluntary basis and, by avoiding subsequent
questions on these issues, also facilitate the review of any related capital
sentences. State v. Hausner, 280 P.3d 604, 630 (Ariz. 2012)

In the instant matter, the Court has not engaged Mr. English in a colloquy to
ensure that he understands the course of a capital case, the different phases of the trial,
the right to mitigation, the possible consequences of self-representation, as well as the
difficulties inherent to self -representation,(ip:Qfder to establish whether reqsonable |

grounds exist to give rise to a competency evaluation. The mere fact that Me. English
séek§ to represent himself does not coﬁstitute reasd‘n;El-é grou nds Béasbﬁé bl‘e. gféunds
exist when “there is sufficient evidence to indicate that the defeﬁdént isnotableto
" understand the nature ofthé proceedings against him and to assist counsel.‘ State v.

Borbon, 146 Ariz. 392, 395, 706 P.2d 718, 721 (Ariz. 1985) Dissatisfaction with counsel,

.
-

does not, in itself, constitute reasonable grounds which entitle a def'e:fiag‘ﬁ'-c toa

competency hearing. State v. Johnson, 147 Ariz. 395, 399, 710 P2d. 1050, 1054 (Ariz.

1985). Put plainly, we are not there yet. )

B. Mr. English Objects to Evaluations Conducted Pursuant to Rule 11.9

Rule 11.9 provides that unless the defendant objects, in a capital case the court
must order the defendant to undergo one or more mental health examinations as
required by A.R.S. §§ 13-753 and 13-754. Mr. English objects to evaluations made
pursuant to Rule 11.9 and A.R.S. §§ 13-753 and 13-754,

C. Conflicting Constitutional Rights

The Fifth Amendment to the United States Constitution protects an individual from
being compelled to bear witness against himself, The Sixth Amendment, as stated above,

provides that that same individual has the right to counsel and the right to waive counsel



in a criminal proceeding. In this matter, the Court has made Mr. English’s ability to exercise
his Sixth Amendment right contingent upon his waiver of his Fifth Amendment right,
leaving him with a Hobson's choice. "It is intolerable that one constitutional right should
have to surrendered in order to assert another.” Simmons v. United States, 390 U.S. 377,
394, 88 5.Ct, 967(1968), AT e e

‘ S/mmons is a 1968 United States Supreme Court case involving a bank robbery,
three co-defendants- Simmons, Garrett and Andrew, the execution of a warrantless search
of a home, and a suitcase containing evidence of the crime. The suitcase, which belonged
to Garrett, containing inculpatory evidence was found during the warrantless search of the
home of Andrew’s mother. Garrett Mmoved to suppress the evidence found in the suitcase
as having been seized in violation of his Fourth Amendment Rights, but in order to assert
the claim he had to first establish standing. At the evidentiary hearing Garrett testified that
the suitcase was his and that he owned the clothing contained inside. After hearing the
evidence, the trial court denied the motion to suppress, and when the matter proceeded
to trial, the court permitted the prosecution to introduce Garrett’s testimony from the
evidentiary hearing. Garrett was convicted and an appeal followed.,

The United States Supreme Court recognized that Garrett had faced 3 dilemma; in
order to assert his Fourth Amendment claim, he would have to establish standing to bring
the claim through his own testimony. Garrett was compelled to testify in support of his
motion to suppress. égefendant is compelled to testlfy when reframmg from testlfymg

- R .

_Wwould cause hrm to lose a benefit ora rlght Whena benefit afforded by the Bill of nghts

*w,..}w,_,

can be lost by assertlng another beneﬁt an undenlable tension is created. S/mmons at 394,
ln decrdmg the matter the United States Supreme Court found that requmng a
defendant to choose between rlghts was intolerable and |t held that when a defendant

teStlfIES in support of a motion to suppress based on Fourth Amendment grounds, his

testimony may not be thereafter admitted against him at trial on the issue of guilt. Supra.




The Fifth Amendment protection against self-incrimination applies to evidence
obtain;:‘d during gourtfdrdered mental health g)gamringfg_iggi The Unifed Sﬁaté_s_SUpreme
Court specifically addressed thre cofnpulsory nature of evid;hce obtained through cburt
ordered psychiatric evaluations in Estelle v. Smith, 451 U.s. 454, 101 5. Ct. 1866 (1981).
Smith had been indicted for murder, and the state of Texas was séeking the death penalty.
The trial court ordered that he undergo a competency evaluation. At the conclusion of the
evaluation the doctor found Smith competent. Smith was. t»ried and convicted of the
murder, During the penalty phase of the trial, the state called the doctor who conducted

the competéncy evalu.ation to festify at testify to future dangerousness, and the court

s o

allowed the testimony over Smith’s objection. Smith was sentenced to death and an

‘appeal followed, ™ -

The Supreme Court found that the admission of the doctor’s statement during the
penalty phase of the trial violated Smith’s Fifth Amendment rights. While not all

statements made by a defendant are barred by the Fifth Amendment, “when faced whj_lg_

M et i ot .+ - =,

in custody with court-ordered psychiatric inquiry, respondent’s statements... were not

R e

given fréely and vbluhféfily without any compelling influence” and therefore were

inadmissible. Estelle at 469. The Court also fou_n‘d%th.at S>mith's Sixth Amendment rights
had been violated as well, because he was represented by counsel at the time the court
ordered the evaluation and Smith was denied the assistance of his counsel in making the
decision whether to submit to the examination. Estelle at 469-470,

Rule 11.7 and A.R.S §13-4508 govern the admissibility of evidence of obtained during
Rule 11 competency proceedings and were created to give effect to the Fifth Amendment
privilege against self-incrimination. State v, Tallabas, 155 Ariz. 321, 323,746 P.2d 491, 493
(App. 1987). The rule and the statute provide that evidence obtained during a competency
evaluation are inadmissible in g proceeding to determine guilt, unless the defendant
presents evidence intended to rebut the presumption of sanity. The Arizo_na_ Surpremﬁe

Court has held that a defendant waives his privilege against compelled self-incrimination

8 o
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and any protections afforded to hlm under Rule 11 7 when he places his mental health at

[ e

|ssue State v. F/tzgera/d 232 Anz 208, 303 P.3d 519 (Ariz. 2013). To be sure, Mr Englush

— —
aamma———t

has not done anything other than  attempt to exerCIse his Slxth Amendment rlght to place
S :

-

e bty
e e - -

“his mental health at i issue. V‘\éw"

Should the court insist that Mr. Enghsh partICIpate In court-ordered evaluations, over

his objectlon and desplte the fact that the court has not artlculated reasonable gr grounds

for the evaluatlons and that predicating the exeruse of one constltutlonal rlght upon the
~ waiver of another constitutional right is improper, Mr. English seeks an order precludlng
the state from using any evidence obtained during the evaluations at any point in the
proceedings and during any phase of the trial.

D. Limiting the Scope of Court-Ordered Evaluations

The court-ordered evaluation by the expert selected by the state provides the state
with an opportunity to obtain information about Mr., English that it would otherwise be
unable to collect and therefore the Court must limit the scope of the evaluation,

Accordlng to Jenmfer Gates, the Contract Admlnlstrator for the Superlor Court of
Marlcopa County, the doctors appointed to evaluate Mr. English wnll be paid $220- a very
small sum to conduct a competency evaluation. Prror to evaluating Mr. Engllsh the doctors
will review the documents provided to them by the partles In capltal cases like this one,
there are thousands of pages of documents, After revrewmg the documents the doctors
will likely travel to the Lower BuckeyeJall to conduct an in-person evaluation of Mr. Engllsh
The paltry sum paid to the doctors barely covers the work they need to do to prepare for ‘
the evaluation and as such, it is very uncommon for Rule 11 doctors to administer tests like
the MMPI-2, which is very time consuming and not the best tool for assessing competency
to stand trial.

Mr. English objects to the court-ordered Rule 11 evaluation turmng mto a fishing

sttt

expedition and an opportunlty for the state to gain lnformatlon that it typlcally would not

* ——— ———

have the ability to access in essence utlllzmg the doctor appornted at its behest to exceed

 m—

—— e TT ot e e ma
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the scope_of what is normally done in order to obtaln addltronal rnformatron not generally

gathered dunng a Rule 11 evaluatron T e

i

Whrle it is unlrkely that this will happen, it is certalnly possible and because this is a
capital case, it is imperative that the Court i impose limitations. In order to prevent an abuse
of the process, Mr. English specifically requests that the Court direct the evaluators not to

conduct any testing without first providing the parties with notice and an opportunity to
be heard.

i CONCLUSION

The Court cannot compel Mr. Engllsh to undergo rnental health evaluatrons pursuant

e - e W e e -

to Rule 11. 2 11 3 because the Court has no

T e oy

t shown that reasonable grounds exist to

T

Caoe e g e -
e : B

e I T e

warrant competence evaluatrons Mr. Engllsh obJects to undergomg mental health
R e o e o T TR e R
evaluatlons pursuant to Rule 11 9 and 8§ 13-753 and 13- -754.

RS TI i e ey E

Furthermore the Court’s order is unlawful because it seeks to compel Mr Engllsh to

abdlcate one rlght afforded to hrm by both the state and federal

TR em e

preserve another rlght enshrmed in both constitutions.

constltutlons in order to

Mr. Engllsh respectfully requests that this Court vacate the order dated March 29,
2018 and proceed with a Farettg hearing.

RESPECTFULLY SUBMITTED this 10 day of April, 2018,

By/s/ Marci A. Kratter
Marci A. Kratter

Attorney for Mr. English
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The foregoing motion efiled
And copies of the forgoing

Delivered/emailed/faxed this 10" day of
April, 2018, to:

HON. CHRISTOPHER COURY

MARICOPA COUNTY SUPERIOR COURT JUDGE
175 WEST MADISON
PHOENIX, AZ 85003

ELLEN DAHL

MARICOPA COUNTY ATTORNEY’S OFFICE
301 WEST JEFFERSON
PHOENIX, AZ 85003

JOCQUESE BLACKWELL
Jocquese@azjustice.com.
Co-Counsel for Mr. English
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Case: 18-16258, 10/12/2018, ID: 11047009, DktEntry: 9-2, Page 91 of 195

Chris DeRose, Clerk of Court
ek Electronically Filed ***
: 07/18/2018 8:00 AM

SUPERIOR COURT OF ARIZONA

MARICOPA COUNTY T—

CR2017-105183-001 DT 07/16/2018

CLERK OF THE COURT
HON. SAM J. MYERS A. Gonzalez

' Deputy

STATE OF ARIZONA ELLEN DAHL
CHRISTOPHER TODD SAMMONS
JULIS WARZYNSKI

vl

JOSIAH ADAM ENGLISH III (001) MARCI A KRATTER

JOCQUESE L BLACKWELL
COLLEEN CLASE

CAPITAL CASE MANAGER
COURT FORENSIC SERVICES UNIT
JUDGE ADLEMAN

TRIAL DATE VACATED / CAPITAL CASE

This case is currently in the Rule 1 1 Court and a competency determination is underway,
Accordingly, : .

IT IS ORDERED vacating the Capital Case Management Conference-date of 7/27/2018;

vacating the Final Trial Management Conference date of 5/10/2019; and vacating the TRIAL
date of 6/10/291 9. _ s

IT IS FURTHER ORDERED affirming the Rule 11 Hearing-Initial scheduled for

JULY 17,2018 at 10:00 a.m. before the HON. WENDY MORTON,

- CURRENT LAST DAY: Rule 8 time is tolled per Rule 11
#JTudge Sam Mmyens vacatedomy 474 date almigt-q foll eleven
Month] defre, MY TUne o4 S0/9 Fi/q/ dyte .

Docket Code 081 . FormGOO0A | Page 1
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KIRBY PSYCHOLOGICAL SERVICES, PLLC )(35

Leslie Dana-Kirby, Ph.D.
Licensed Clinical Psychologist

May 31,2018

Judge Pro Tem Wendy S. Morton
Superior Court of Arizona
Forensic Services Unit

South Court Tower

175 W. Madison

2"Floor-2112B

Phoenix, AZ 85003

Re:  Name: Josiah Adam English IIT
Date of Birth: ¢
Booking Number: T337357
Case Numbers: CR2017-105183-001

RULE 11 COMPETENCY EVALUATION

Dear Judge Morton:

This is a final report opining on the competency of the above-named inmate pursuant to Arizona Rules of
Criminal Procedure 11.3 and A.R.S. § 13-4509. This report shall reproduce in bold type the relevant
provisions of A.R.S. § 13-4509, The response appears in regular type below each provision.

Opinion as to Competency of Defendant

Defendant is:

X | Competent to Stand Trial

Competency is Medication Dependent [Defendant is currently competent by virtue of
ongoing treatment with psychotropic medication]

Defendant is Not Competent but Restorable within statutory timeline

Not Competent and Not Restorable within statutory timeline

Defendant is may be DTS, DTO, GD or PAD. A.R.S. 36-501

Court Ordered Evaluation/Civil Commitment Recommended

phone | 623.606,7243 email| lesliedanakirby@hotmail.com
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Jacqueline Worsley, Psy.D.

Jacqueline. Worsley@Maricopa., gov
602-748-7692

The Honorable Wendy Morton
Superior Court — Maricopa County
South Court Tower (SCT)

175 W. Madison St.

Phoenix, AZ. 85003-2243

October 3, 2018

Re:  Josiah English
Date of Birth: e
In-Custody, MCSO Booking T337357
CR2017-105183-001

RULE 11 COMPETENCY EVALUATION
Dear Judge Morton:

This is a final report opining on the competency of the above-named inmate pursuant to A.R.S.
§§ 134507 and 13-4509 and Rule 11.3 Ariz.R.Crim.Proc. This report shall reproduce in bold

type the relevant provisions of A.R.S. § 13-4509. The response appears in regular type below
each provision. '

Opinion as to Competency of Defendant

Defendant s,

_X_Competent to Stand Trial

— Competency is Medication Dependent [Defendant is currently competent by virtue of
ongoing treatment with psychotropic medication]

— Defendant is Not Competent but Restorable within statutory timeline

— Not Competent and Not Restorable within statutory timeline

— Defendant is/may be DTS, DTO, GD or PAD, A.R.S. 36-501

— Court Ordered Evaluation/Civil Commitment Recommended

§ 13-4509. Expert's report _
A. An expert who is appointed pursuant to § 13-4505 shall submit a written report of the

examination to the court within ten working days after the examination is completed.
The report shall include at least the following information:

1. The name of each mental health expert who examines the defendant.
Jacqueline Worsley, Psy. D.
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Case: 18-16258, 10/12/2018, ID: 11047009, DktEntry: 9-2, Page 160 of 195

Chris DeRose, Clerk of Court
*** Electronically Filed ***
07/24/2018 8:00 AM
SUPERIOR COURT OF ARIZONA

MARICOPA COUNTY
CR2017-105183-001 DT 07/17/2018
CLERK OF THE COURT
JUDGE PRO TEM WENDY S. MORTON L. Pena
Deputy
STATE OF ARIZONA ELLEN DAHL
ERIC AIKEN
V.
JOSIAH ADAM ENGLISH 11 (001) - | JOCQUESE BLACKWELL
DOB:' _
Bookmg No.: T337357 CELIA DRAKE
CITS - CCC SPANISH
COMM. MORTON _
CORRECTIONAL HEALTH SERVICES-
FORENSIC SERVICES
COURT FORENSIC SERVICES UNIT
LESLIE DANA-KIRBY
CRIMINAL COMPETENCY HEARING CONTINUANCE
9:16 a.m.
Courtroom SCT 2B
State's Attorney: Juli Warzynski and Ellen Dahl
Attorney for Minor Victims: Eric Aiken
Defendant's Attorney: Jocquese Blackwell
Defendant: Present
Interpreter: Kathleen Penney for Victim/Next of Kin

Landy Gutierrez, appearing by telephone
A record of the proceedings is made digitally in lieu of a court reporter.

Counsel for the State would like the record to reflect the Defendant continues to not
follow the court order to comply with the evaluation process.

Docket Code 176 Form R176B ' Page 1
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Case: 18-16258, 10/12/2018, ID: 11047009 DktEntry: 9-2, Page 161 of 195

SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

CR2017-105183-001 DT 07/17/2018

Discussion is heard.

Counsel for the State request Dr. Dana-Kirby to attempt to visit the Defendant again to
conduct an evaluation.

The Court will not ask Dr. Dana-Kirby to attempt to visit the Defendant again due to the
Defendant’s unwillingness to cooperate with the evaluation,

The Defendant addresses the Court

e £ e T s T e —

BT THE RECORD REFLECT the Defendant wishes o maintain speedy trial and right
to remain s1lent

o 2

RO

' - - ot
Upon the Court's own motion, and good cause appearing based on the following grounds:
To allow Dr. Drake time to conduct a records review,
IT IS ORDERED granting the Motion for Continuance.

IT IS FURTHER ORDERED continuing Criminal Competency Hearing from this date to
08/07/2018 at 9:00 a.m. in this division.

The Court havmg reviewed this matter determines it is necessary to know whether this

Defend is recervmg any behavroral health servrces &:eordlngly, TTemTm

el it

IT IS ORDERED that Mercy Care disclose whether thxs Defendant is enrolled in MerD
Care and provide additional information as requested herem - -

- F———

- The Court Llaxson from Mercy Care mforms the Court that the Defendant is not enrolled
W1th Mercy Care. 4! o
gt . TR S, o maren - e s e ne T TR T T e e

- gm0

9:27 am. Matter concludes.

LATER:

IT IS FURTHER ORDERED continuing Criminal Competency Hearing from this date to
08/14/2018 at 9:00 a.m. in this division,

Docket Code 176 Form R176B Page 2
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O 5\,93“"?' a0 Chris DeRose, Clerk of Court .
\IV \Q 4~ (A o *** Electronically Filed ***
W \~ a\\ﬁD“ 10/12/2018 8:00 AM
g ’ e SUPERIOR COURT OF ARIZONA
\ ‘ MARICOPA COUNTY /. ?
CR2017-105183-001 DT | 10/09/2018 }‘ 3
' . CLERK OF THE COURT
JUDGE PRO TEM WENDY S. MORTON L. Pena
‘ ‘ : Deputy
STATE OF ARIZONA | JULLS WARZYNSKI |
CHRISTOPHER TODD SAMMONS
v. ‘
JOSIAH ADAM ENGLISH III (001) - MARCIA KRATTER
o JOCQUESE L BLACKWELL
DOB: ¥ , ‘
Booking No.: T337357 \ CELIA DRAKE
‘ R - CITS - CCC SPANISH
: COMM. MORTON. -
CORRECTIONAL HEALTH SERVICES
CORRECTIONAL HEALTH SERVICES-
FORENSIC SERVICES '
COURT FORENSIC SERVICES UNIT
JACQUELINE WORSLEY
LESLIE DANA-KIRBY
CRIMINAL COMPETENCY HEARING CONTINUANCE
9:10 a.m.
Courtroom SCT 2B
State's Attorney: ‘Chris Sammons and Juli Warzynski
Defendant's Attorney: Marci Kratter and Joquese Blackwiell
Defendant: . - Present
Next of Kin: . Landy Gutierrez, by telephone
Interpreter; Martin Hernandez, on behalf of Next of Kin
Docket Code 176 | Form R176B |

Page 1
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SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

CR2017-105183-001 DT 10/09/2018

IT IS FURTHER ORDERED that defense counsel shall disclose the names of any expert

witnesses in a timely fashion to ensure compliance with Arizona Rule of Criminal Procedure
11.4(b). ~

IT IS FURTHER ORDERED that expert(s) shall provide defense counsel with copies of
all records, testing materials, raw data and notes pertaining to their evaluation of the Defendant

prior to the status conference, and defense counsel shall provide counsel for the State with the test
data.!

Upon disclosure of the expert witness, the Court may upon request of defense counsel,
issue anorder specifying the materials must be disclosed subject to the following conditions:

1) Limiting the State’s ability to disseminate or discuss the information contained within
the disclosed materials;

2) Restricting discussion regarding the content of the materials;

3) Limiting the use of the materials to this defendant’s Rule 11 proceeding;

4) Requiring the destruction of copies, and the return of all original materials, if any;

5) Sealing any materials used as exhibits, and;

6) Requiring the State and Defense counsel to file a notice with the Court avowing that
the aforementioned orders have been complied with in a time to be specified.

The State of Arizona, the Defendant, and Correctional Health Services (“CHS™), stipulate to |

the entry of a protective order for disclosure of the Rule 11 raw testing data, The stipulated terms
of the order are as follows:

A. Upon receiving the requested Rule 11 testing materials, counsel for the Defendant shall
execute a receipt for the testing materials and provide a copy of same to the CHS
Forensic Services;

B. Rule 11 testing materials are only to be used for this Defendant’s Rule 11 case in the
instant Rule 11 proceedings;

C. Defense counsel, counsel for the State and members of Counsels’ staff may only
disseminate and/or copy the Rule 11 testing materials for their duly licensed mental
health experts who will be testifying or otherwise assisting in the preparation or

presentation of the Rule 11 case on behalf of either defense counsel or counsel for the
State.

! Test data shall include, but not be limited to: CD/DVD’s, a list of the test(s) administered, raw and scaled scores,

client/patient responses to test questions or stimuli, and notes/recordings concerning client/patient statements and
behavior during examination,

Docket Code 176 Form R176B
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SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

CR2017-105183-001 DT 10/09/2018

D. Rule 11 testing materials shall not be copied nor disseminated to any other individual by
either counsel, or counsels’ staff, or either party’s mental health expert without further
order of the Court;

E. Defense counsel, counsel for the State, and members of counsels’ staff are forbidden
from discussing the information in these testing materials with anyone other than
opposing counsel or mental health expert witnesses under direct or cross examination.

F. Defense counsel, counsel for the State, and members of Counsels’ staff are forbidden
from discussing the information in these testing materials with anyone outside of their
respective offices; orally, in writing, or otherwise, except as set forth in the Court’s order;

G. After Rule 11 proceedings have been concluded, either Defense counsel or counsel for
the State or may request that any testing materials utilized as exhibits in Rule 11
proceedings be sealed by the Court. Ejther party may file copies of the Rule 11 testing
materials under seal with the Court, and the records shall be accepted for filing under
seal.

L Defense counsel, counsel for the State, and members of Counsels’ staff must limit the use
of the testing materials to the Defendant’s case only, which will include trial and appeal,
if any;

J. At the termination of all proceedings in this case, including trial and any appeal, Defense
counsel, counsel for the State, and members of Counsels’ staff and its experts must
destroy both the original testing materials and all copies of the testing materials; 4

K. Upon destruction of the testing materials, counsel for the State and counsel for the
Defendant shall each file an affidavit with the Court avowing that the testing materials
have been destroyed.

L. Upon destruction of the testing materials, counsel for the State and counsel for the
Defendant shall provide the CHS Forensic Services with a written confirmation that the
testing materials have been destroyed.

M. Any and all and references to Rule 11 testing materials include Restoration to
Competency (RTC) testing materials.

NOTE: Exhibits submitted in binder(s) are to be Bate stamped and available for marking
by the clerk prior to the hearing.

IT IS FURTHER ORDERED that Dr. Dana-Kirby and Dr, Worsley are requested to

provide to defense counsel copies of all records pertaining to their evaluation of the Defendant no
later than 5:00 p.m. on 10/23/218 (See Footnote 1).

AR e st — A O B s s T
LT SRR i

The Defendant addreéses the Court. e
ATy

A
LET THE RECORD REFLECT the Defendant is opposed to the Rule 11 Evidentiary
Hearing, —

Docket Code 176 Form R176B




SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

CR2017-105183-001 DT 10/09/2018

The Court having reviewed this matter determines i

t is necessary to know whether this
Defendant is receiving any behavioral health services, Acc_ordjngly,

IT IS ORDERED that Mercy Maricopa Integrated Care disclose whether this Dcfenm
enrolled in Mercy Maricopa Integrated Care and provide additional information as requested
herein, a

O T

e

, N
, The Court Liaison from Mercy Maricopa Integrated Care informs the Court that the
{ Defendant is not enrolled with M

ercy Maricopa Integrated Care.

Y
ol danans SENNEY

- —D.».-..;-~~|M~menrnwm'="v’""'*""’V’""-v»— .Ml |
9:24 a.m. Matter concludes. T

nt
o 08
A St gt
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Chris DeRose, Clerk of Court
*#+* Electronically Filed ***

M. Martin, Deputy
Ak 12/19/2018 2:27:04 PM
=X Filing ID 9994434

MARCI A. KRATTER

The Law Office of Marci A. Kratter
335 East Palm Lane

Phoenix, AZ 85004

Telephone: (602) 528-0882

Fax: (602)914-7332 '
Marci_kratter@yahoo.com

State Bar No.018059

Attorney for Defendant

IN THE SUPERIOR COURT FOR THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

: )
STATE OF ARIZONA, )

) No. CR2017-105183-001 DT
Plaintiff, )

' ) NOTICE OF WITNESSES

)
\Z )
JOSIAH ENGLISH, )
)
)

Defendant. ) (HON. WENDY MORTON)

) :

-
s

The Defendant, through Undersigned Counsel, gives notice of his intention to call the
following witnesses at the contested competexféy hearing scheduled for January 11, 2019.
1. Dr. Jacqueline Worsley, Psy.D.*

Jacqueline.worsley@maricopa.gov
602-748-7692

2. Dr. Leslie Dana Kirby, Ph.D.*'
lesliedanakirby@hotmail.com

(98]

4. Dr. Celia Drake :
Arizona Behavioral Health Specialists, LLLC.
7330 N. 16" Street, Suite A-120
Phoenix, Arizona 85020
Tel:602-997-6635

! Neither Dr. Worsley nor Dr. Dana Kirby provided a physical address and only Dr. Worsley included a phone
number.
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- - S ¢ 40 DUt Yo

‘Person Filing:__,__ od /9 5 ), m_

. .
Booking Number: S J breterq Detaine.r. ln)
" A Maropa Countty Tail
Address (if not protected) 3 50 W, Lower Bucke e Road"

Clty, State, Zip Code: Phoenik, AZ 85009

-[]] Petitioner OR [TJRespondent

SUPERIOR COURT OF ARIZONA
" IN MARICOPA COUNTY

ase Number‘ C \/ 20 ’? 000. ? Ob

Q

%f/dl»"l EQ,%/[ AT of al.

Name of Plalntrff

_l

V. '

ZVIL COMPLAlNT -/’a "

l‘_’MPCI K a 'f‘ "'Ql'l‘ol'l-' (J’&nw"l"f‘/@’ ﬁ ue )
Nameof Defendant <<2;f0.n &qn_r J') :

l
]
l

Plaintiff hereby. Smel s this complalnt agamst Defendant(s) and alleges the following:

JURléDlCTlON and VENUE

| . , .
1:  Maricopa County | Superior Court has the legal authority to hear and decide thls case
because: (Check 5l].boxes that are: true )
| IZ/The value f this case exceeds $10 000 dollars
lzr Replevm 0 other nonmonetary remedy \Nl" take place in Mancc)pa County
@/The Plam resides in Mancopa County

IE/The Defendant fesides in Mancopa County

./The Defer dant does busrness in Maricopa County

l ‘ '
[E(The evenis, actions, or debts subject of this Complalnt occurred in Mancopa County

l:] Otherrea on: S : I R 213} It

e,

© Supenor Court of Anzon in Maricopa County . e : X CVC10f 070118
ALL RIGHTS RESERVED - i . " Page 1of4 ° ’



Civil Court Case Information - Case History

!

Skip To MainContent

]l SearcLI

Civil Court Case Information - Case History

Case Information

Case Number:  CV2019-000206 Judge: Smith, James
File Date: 1/16/2019 Location: Downtown
Case Type: Civi

Party Information

Party Name Relationship
Josiah English Plaintiff
Marci A Kratter Defendant

Case Documents
Filing Date Description
1/16/2019 COM - Complaint
1/16/2019 CCN - Cert Arbitration - Not Subject
1/16/2019 CSH - Coversheet
1/16/2018  NOT - Notice
NOTE: FILING OF A NEW CIVIL SUIT
1/16/2019 ADW - Application Deferral/Waiver

1/16/2019  ASA - Affidavit in Support of Application for Deferrat or Waiver of Service Process Costs

1/16/2018  ODF - Order Deferring Court Fees
1/16/2019 OFF - Order D.O.C. Filing Fees Payment

Case Calendar
There are no calendar events on file

Judgments

There are no judgments on file

http://www.superiorcourt.maricopa.gov/docket/CivilCourtCases/caseInfo.asp?caseNumber...

Sex
Male
Female

Attorney
Pro Per
Pro Per

Docket Date
1/18/2019
11182019
1/18/2019
11182019

1/18/2019
1/18/2019
1/18/2019
1/18/2019

Fifing Party
Plaintiff(1)
Plaintiff(1)
Plaintiff(1)
Plaintifi(1)

Plaintifi(1)
Plaintifi(1)

Page 1 of 1

1/24/2019
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Law Office of Marci A. Kratter, P.C.
335 E. Palm Lane *
Phoenix, Arizona 85004
(602) 528-0882: Office
(602) 914-7332: Fax
Email: marci_kratter@yahoo.com

April 11, 2018

Dear Josiah,

Enclosed is a copy of the motion | filed addressing the Court’s order for Rule

11 evaluations. Please feel free to call me with any questions you have about the
motion. A few other tings:

3 ,
1.{ Dr. Agharkar/is scheduled to see you on April 25, 2018. Per our

discussion on April 4, 2018, | have asked the doc’qor to refrain from
recording his observations in any way. As Lee and | told you, this will be
a preliminary meeting.

2. On April 5, 2018, | emailed Ellen Dahl to inquire about the outstanding
discovery that had been requested by Anna in October of 2017. |

specifically asked her for the recordings made by you on the day of your
arrest, as well as letters of authentication from AT&T.

On April 9, 2018, | received an email from Claire Cushingf’Ms. Dahl’s
paralegal indicating she would check on the status of the items

requested. If | don’t hear back from Ms. Cushing by the 16 of April, |
will email her to follow up.

3. Maria told me you wanted a copy of the Grand Jury Transcript. When |
checked our file to get it, | realized we did not have it. When Lisa came
in on April 10", | asked her to get it and mail it to you. At that time, Lisa
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k*****************************************************************************

s — *%*YISTTATION PASS***

( INMATE: ENGLISH, JOSIAH ADAM, III BOOK NO: T337357
FACILITY: LBJF LOCATION: T24B18002 CLASS: MAXIMUM SEAT: IR /
VISITOR: (ARHARKAR, BHUSHAﬁji) (:E;PE: PRIVILEGEEJ;>

e CLASS: CONTINUOUS
DATE: 04/25/18 TIME SIGNED UP: 13:17
k -

—-—-————————..—-.——-———._.—.—._____.—__—._._—___-....——._..—————_———-—.——_.———.—.—_—_.—_——_.—...__._.__.....___.—._—
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- *%**INMATE MOVEMENT* * %
-------------- OUT TIMES------=mm=m==m= meceeecme==IN TIMES=--=wm=n-===-==-~
TIME OUT OF CELL: EMP: VISIT START: -
VISIT OVER: - RETURN TO CELL: EMP
FROM LID: JGA2 BY: B2027

****************************************************************t*************
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ARICOPA; THE HONORABLE SAM MYERS, Judge of the SUPERIOR COURT OF THE STATE OF ARIZONA, in and for the County of MARICOPA;

Respondent Judges,
i THE HONORABLE RICHARD NOTHWEHR, Judge Pro Tem of the SUPERIOR COURT OF THE STATE OF ARIZONA in and for the County of
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- COURT OF APPEALS

STATE OF ARIZONA
DIVISION ONE

JOSIAH ENGLISH, III,

Petitioner,
V.

THE HONORABLE CHRISTOPHER COURY,
Judge of the SUPERIOR COURT OF
THE STATE OF ARIZONA, in and for
the County of MARICOPA; THE
HONORABLE SAM MYERS, Judge of
the SUPERIOR COURT OF THE STATE
OF ARIZONA, in and for the
County of MARICOPA;

Respondent Judges,

THE HONORABLE RICHARD NOTHWEHR,
Judge Pro Tem of the SUPERIOR
COURT OF THE STATE OF ARIZONA,
in and for the County of
MARICOPA; THE HONORABLE WENDY
MORTON, Judge Pro Tem of the
SUPERIOR COURT OF THE STATE OF
ARIZONA, .in and for the County
of MARICOPA;

Respondent Judge Pro Tems,
STATE OF ARIZONA,.

Réal Party in Interest.

IN THE

N e N e’ e e e e S e e e e S i St el et e N i M N e it Nt e i S e el e et

A petition in a special

Court of Appeals
Division One
No.

DIVISION ONE
FILED: 1/9/19
BMY M. WOOD,
CLERK
BY: JT

1 CA-SA 19-0013

Maricopa County
Superior Court
No.

CR2017-105183-001

ORDER SETTING DATES,

DIRECTING ELECTRONIC OR
ALTERNATIVE SERVICE and
FIXING TIME FOR RESPONSE

action having been filed,

JIT IS ORDERED that said petition will be considered at

conference, or oral argument,
.before Department E:

during the MORNING of Februdry 6,

2019,

David D Weinzweig, Presiding Judge

Kent E Cattani,

Judge

James P Beene, Judge -



1 CA-SA 19-0013
Page Two

IT IS FURTHER ORDERED that any response or objection to the
relief requested in the petition, shall be filed and served within
seven business days after service of the petition upon the respondent,
unless the court, prior thereto, declines to accept Jjurisdiction
without requiring a response. Unless otherwise ordered by the court,
a reply to a response may be filed and served within five business
days after service of the response, with such filing to be made by no
later than 1:00 p.m. on the date it is due. After the time for filing
a response has expired, the parties will be notified if the court has
scheduled oral argument. The parties will not receive notification if
the court elects to forgo oral argument. '

IT IS FURTHER ORDERED that in the event a stay has been
requested, Petltloner or Petitioner's counsel must contact the office

of Presiding 1g_Judge David D Welnzwelg at'(602)'452 6730 to arrangé a

’Efﬁg—fbr the stay motlon to be hea d.

NOTICE TO RESPONDENTS: In order to avoid scheduling
conflicts that might arise because of the time limitations contained
in this order, Division One of the Court of Appeals will not entertain
cross-petitions in this special action. In the event respondents seek
affirmative relief from the order that is the subject matter of the
petition for special action, respondents are directed to £file a
separate special action and seek consolidation with this pending

matter.

Regularly updated information about the status of this case
may be viewed by visiting https://www.azcourts.gov/coal/ and clicking
on "Case Status" from the menu. A summary of Division One's policies
may be viewed by clicking on the "Policies" link under the "Filerxr
Information" section of the home page menu. ‘

NOTICE TO FILERS: Arizona Supreme Court Administrative
Order 2012-2 requires all attorneys to utilize electronic filing via
AZTurboCourt when filing in the Court of Appeals. If you are not

bound by this requirement, all documents filed in a special action
shall comply with Rule 4 of the Arizona Rules of Civil Appellate
Procedure - Filing and Service. Nothing herein requires that the
Respondent Judge be served by e-mail.

2my M. Wood, Clerk

U
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A copy of the foregoing
was sent January 9th, 2019, to:

Josiah Adam English III, T337357 (mailed)
Diane Meloche

Hon Christopher A Coury

Hon Richard L Nothwehr

Hon Sam J Myers

The Court of Appeals, Division One offers subscription lists to receive emails regarding new
opinions and informational news items. Interested persons can text “COALINFO” to 22828 to
sign up for both opinions and news. Individuals wishing to receive only opinions or only

news may visit the website: http://www.azcourts.gov/coal/ and click on “subscribe” .
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Chris DeRose, Clerk of Court
*** Electronically Filed ***
12/14/2018 8:00 AM

SUPERIOR COURT OF ARIZONA

MARICOPA COUNTY

CR2017-105183-001 DT

HONORABLE WENDY S. MORTON

STATE OF ARIZONA

V.

‘JOSIAH ADAM ENGLISH III (001)

DOB: g—e
Booking No.: T337357

12/11/2018

CLERK OF THE COURT
L. Pena
Deputy

ELLEN DAHL
JULI S WARZYNSKI
ERIC AIKEN

'CHRISTOPHER TODD SAMMONS

MARCI A KRATTER
JOCQUESE L BLACKWELL

CELIA DRAKE

CITS - CCC SPANISH

COMM. MORTON :
CORRECTIONAL HEALTH SERVICES
CORRECTIONAL HEALTH SERVICES-
FORENSIC SERVICES

COURT FORENSIC SERVICES UNIT
JACQUELINE WORSLEY

LESLIE DANA-KIRBY

RULE 11 STATUS CONFERCE /
RULE 11 EVIDENTIARY HEARING RESET

9:22 am.

Courtroom SCT 2B

State's Attorney: Ellen Dahl, Juli Warzynski and Chris Sammons
Defendant's Attorney: Marci Kratter and Jocquese Blackwell
Defendant: Present

Interpreter: Jennifer Hammond, for the Next of Kin

Minor Victim’s Attorney: ~ Eric Aiken

Next of Kin: Landy Gutierrez, by telephone

Docket Code 176

Form R176B Page 1



SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

CR2017-105183-001 DT 12/11/2018

prior to the status conference, and defense counsel shall provide counsel for the State with the test
data.!

Upon disclosure of the expert witness, the Court may upon request of defense counsel,
issue an order specifying the materials must be disclosed subject to the following conditions:

1) Limiting the State’s ability to disseminate or discuss the information contained within
the disclosed materials;

2) Restricting discussion regarding the content of the materials;

3) Limiting the use of the materials to this defendant’s Rule 11 proceeding;

4) Requiring the destruction of copies, and the return of all original materials, if any;

5) Sealing any materials used as exhibits, and;

6) Requiring the State and Defense counsel to file a notice with the Court avowing that
the aforementioned orders have been complied with in a time to be specified.

The State of Arizona, the Defendant, and Correctional Health Services (“CHS”), stipulate to
the entry of a protective order for disclosure of the Rule 11 raw testing data. The stipulated terms
of the order are as follows:

A. Upon receiving the requested Rule 11 testing materials, counsel for the Defendant shall
execute a receipt for the testing materials and provide a copy of same to the CHS
Forensic Services;

B. Rule 11 testing materials are only to be used for this Defendant’s Rule 11 case in the
instant Rule 11 proceedings;

C. Defense counsel, counsel for the State and members of Counsels’ staff may only
disseminate and/or copy the Rule 11 testing materials for their duly licensed mental
health experts who will be testifying or otherwise assisting in the preparation or
presentation of the Rule 11 case on behalf of either defense counsel or counsel for the
State.

D. Rule 11 testing materials shall not be copied nor disseminated to any other individual by
either counsel, or counsels’ staff, or either party’s mental health expert without further
order of the Court;

E. Defense counsel, counsel for the State, and members of counsels’ staff are forbidden
from discussing the information in these testing materials with anyone other than
opposing counsel or mental health expert witnesses under direct or cross examination.

! Test data shall include, but not be limited to: CD/DVD’s, a list of the test(s) administered, raw and scaled scores,
client/patient responses to test questions or stimuli, and notes/recordings concerning client/patient statements and
behavior during examination.

Docket Code 176 Form R176B Page 3



SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

CR2017-105183-001 DT 12/11/2018

IT IS ORDERED that Mercy Care disclose whether this Defendant is enrolled in Mercy
Care and provide additional information as requested herein.

I e S RIS T A e e e e e

/ The Court Liaison from Mercy Care mforms the Ceurt thaf fﬂgﬁefendmt 1s not enrolled
C with Mercy Care. /‘ ¢

9:33 a.m. Matter concludes.

Docket Code 176 Form R176B Page 5
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MARCI A. KRATTER O, CEMSTHO Firn
The Law Office of Marci A. Kratter 2019 JAH 31 AM 9: 1
335 East Palm Lane 1

Phoenix, AZ 85003

(602) 528-0882

AZ State Bar No. 018059
Marci kratter@yahoo.com
Attorney for Josiah English

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA .

IN AND FOR THE COUNTY OF MARICOPA

IN THE MATTER OF;
JS 189
JD 33768 X
REQUEST TO THE COURT
ORAL ARGUMENT REQUESTED

MELANI GUTIERREZ ENGLISH

(DOB: g 13)

T ' | HON. JO LYNN GENTRY
VICTOR GUTIERREZ ENGLISH
(DOB: $ilif/14)

Counsel for Mr. iosiah Engiish, father to the children in this matter, respectfully requesté
that this Court order the productlion of a recording (FTR) of thé Status Conference held on
January 15, 2019, in front of the Honorable Jo Lynn Gentry. Mr. English is in custody and is
charged in a criminal matter, CR2017-105183; he is currently in Rule 11 proceedings to
determine mental competency.

Mr. English is represented by the Undérsi gned in his criminal matter; he represents

himself in the matters in Juvenile Court and is presently requesting that he be allowed to
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represent himself in the criminal matter as well. The trial court presiding over the criminal case
ordered competency evaluations of Mr. English in an attempt to ascertain whether Mr. English is
competent to represent himself. Three doctors were tasked. with evaluating Mr. English, but Mr.
English refused to meet with any of them. The Undersigned would like to be able to provide the
Rule 11 evaluators and the trial court with FTR footage from hearings where Mr. English
represents himself. The Undersigned believes that would be the best of evidence of Mr.
English’s competence. .

The two cases that set forth the Constitution's "mental competence" standard, Dusky v.
United States, 362 U.S. 402 (1960) (per curiam), and Drope v. Missouri, 420 U.S. 162 (1975),
specify that the Constitution does not permit trial of an individual ;Nho lacks "mental
competency." Dusky defines the competency standard as including both (1) "whether" the
defendant has "a rational as well as factual understanding of the proceedings against him" and (2)
whether the defendant "has sufficient present ability to consult with his lawyer w1th a reasonable
degree of rational understanding." Dusky, 362 U.S. at 402. Drope repeats that standard, stating
that it "has long been accepted that a person whose mental condition is such that he lacks the
capacity to understand the nature and object of the proceedings against him, to consult with
counsel, and to assist in preparing his defense may not be subjected to a trial." Drope, 420 U.S.
at 171. Arizona courts have promulgated Rule 11 to comply with those constitutional mandates.
State v. Amaya-Ruiz, 166 Ariz. 152, 161-62, 800 P.2d 1260, 1269-70 (1990). See also A.R.S. §J
13-4502 (A) (“A person shall not be tried, convicted, sentenced or punished for an offense if the
court determines that the person is incompetent to stand trial.

Undersigned Counsel believes that a review of the Juvenile Court proceedings in which

he acts as his own counsel will be of value to the doctors and will assist them with determining
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whether Mr. English has a rational as well as factual understanding of the proceedings again.;t
him and whether he has sufficient present ability to consult with his lawyer with a reasonable
degree of rational understanding. Furthermore, it is possible that the Rule 11 evaluators may
find Mr. English to be a gray area defendant- one who is competent to assist counsel, but not
competent to represent himself. There is no better evidence than the FTR footage from these
proceedings. The FTR footage will be helpful not only to the doctors, but to the trial court.

Rule 11 proceedings and all documents produced during this process are sealed by the
court; this recording and its contents will not be available to anyone outside of the Court, those
involved in the evaluation process, and the defense team for Mr. English.

Oral Argument is respectfully requested.

RESPECTFULLY SUBMITTED this Q’! q%ay f January, 2019.

By: k_/

MARCI A. KRATTER
Attorney for Mr. English
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This motion filed with
MARICOPA COUNTY CLERK OF THE COURT
JUVENILE COURT CENTER

3131 WEST DURANGO
PHOENIX, AZ 85009 9\6!4’\'20’: 2019

and
Copy of the foregoing Motion Faxed /

+
D;livered/mailed and/or emailed this 3 I S of

2019, to:

HON. JOLYNN GENTRY

MARICOPA COUNTY SUPERIOR COURT
JUVENILE COURT CENTER

3131 WEST DURANGO

PHOENIX, AZ 85009

JOSEPH C.RAMIRO- SHANAHAN

The Law Office of Joseph C. Ramiro-Shanahan
5800 E. Thomas Rd., Suite 109

Scottsdale, AZ 85251-7510

ROLAND ARROYO
830 N. I* Avenue
Phoenix, AZ 85003

ANNDREA S. KAWAMURA
Assistant Attorney General
Arizona Attorney General’s Office
1275 West Washington

Phoenix, AZ 85007

DCS

DEEAN GILLESPIE STRUB
Gillespie Shields & Durrant
7319 N. 16 Street, Suite 100
Phoenix, AZ 85020-5294

By
sa rlam
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Criminal Court Case Information - Case History”

Skip To Main Content .
: Two Jided~

et Case Information
Case Type: Criminal : Location: Downtown :

Criminal Court Case Information - Case History

Party Information

. Party Name - Number Relationship Sex  Attorney ' Judge Case #
State Of Arizona - (1) Plaintiff N/A  Dahl, Ellen
Josiah Adam Englishill - (2) | Defendant M Kratter, Marci Adleman CR2017-105183-001
BNextOfKin-(3) Next of Kin F  ToBe Determined
B Witness - (4) Withess N/A To Be Determined
B Witness - (5) Witness N/A  To Be Determined

B Witness - (6) Witness N/A  To Be Determined

Disposition Information

Party Name ARSCode Description Crime Disposition Code Disposition Date
Date

Josiah Adam 13-1201A ENDANGERMENT 1/31/2017 Dismissed Due To Grand Jury Dismissed Due To Grand Jury 2/10/2017

English Il (F6) Indictment Indictment

Josiah Adam 13-1105A1 MURDER 1ST DEG- 1/31/2017 Dismissed Due To Grand Jury Dismissed Due To Grand Jury 2/10/2017

English ilt (F1) PREMEDITATED Indictment Indictment

Josiah Adam 13-1201A ENDANGERMENT 1/31/2017 Dismissed Due To Grand Jury Dismissed Due To Grand Jury 2/10/2017

English Hl (F8) Indictment Indictment

Josiah Adam 13-1105A1 MURDER 1ST DEG- 1/31/2017

English 1 (F1) PREMEDITATED

Josiah Adam - 13-1201A ENDANGERMENT 1/31/2017

English lil - (F6)

Josiah Adam 13-1201A ENDANGERMENT 1/31/2017

English Il (F6) :

Case Documents

Filing Date Description Docket Date Filing Party
2/13/2019  PPM - Pro Per Motion/Notice/Mail - Party (001) 2/15/2019 Defendant (2)
NOTE: LETTER :
2/7/2019 MOT - Motion - Party (001) 2/8/2019
NOTE: MOTION FOR ORDER TO SEAL
2/4/2019 MFW - Motion For Withdraw of counse! - Party (001) 2/5/2019 Defendant (2)
NOTE: REQUEST FOR A FARETTA HEARING '
o~ 1128/2019 023 - ME: Order Entered By Court - Party (001) 1/28/2019
1/23/2019  MOT - Motion - Party (001) . 1/23/2019
NOTE: MOTION TO COMPEL THE STATE TO PRODUCE FULL. COPY OF FORM iV PROBABLE CAUSE STATEMENT
) 1/16/2019 176 - ME: Continuance - Party (001) 1/15/2019
1/9/2019 SUA - Subpoena And Affidavit Of Service - Party (001) 1/10/2019
NOTE: SERVED 01/09/19 '
/9 1/8/2019 023 - ME: Order Entered By Court - Party (001) ‘ _ 1/8/2019
1/7/2019 REQ - Request - Party (001) 1/11/2019

NOTE: THAT YOU PLEASE FILE MY ORIGINAL DOCUMENT ENTITLED/DEFENDANTS COMPLAINT TO GEORGIA COMPOSITE MEDICAL
BOARD/ENFORCEMENT UNIT '

1/7/2019 PPM - Pro Per Motion/Notice/Mail - Party (001) 1/11/2019 Defendant (2)
NOTE: DEFENDANTS COMPLAINT TO THE GECRGIA COMPOSITE MEDICAL BOARD

12/27/2018 SUA - Subpoena And Affidavit Of Service - Party (001) ©12/28/2018
NOTE: SERVED 12-26-18

12/26/2018 SUA - Subpoena And Affidavit Of Service - Party (001) 1/2/2019
NOTE: EMAIL SERVED 12/26/18

12/20/2018 SUA - Subpoena And Affidavit Of Service - Party (001) 12/21/2018
NOTE: SUBPOENA DUCES TECUM )

12/19/2018 NOT - Notice - Party (001) . 12/20/2018
NOTE: Notice of Witnesses ‘

12/19/2018 REQ - Request - Party (001) 12/20/2018
NOTE: REQUEST FOR SUPPLEMENTAL REPORTS BASED ON FTR RECORDINGS

12/14/2018 176 - ME: Continuance - Party (001) 12/14/2018
12/12/2018 022 - ME: Order Signed - Party (001) 12/12/2018

http://www.superiorcourt. maricopa.gov/docket/Criminal CourtCases/caselnfo.asp?caseNumber=CR2017-105183 1/5



2/19/2019 Criminal Court Case Information - Case History

NOTE: REQUEST FOR RULING ON HIS SECOND MOTION TO PROCEED PRO PER
—> 2/12/2018  NAR - Notice Of Appearance - Party (001)
NOTE: Notice of Appearance as Co-Chair / 2nd Chair
12/19/2017 028 - ME: Status Conference Set - Party (001)
12/5/2017 056 - ME: Hearing Set - Party (001)
11/21/2017 003 .- ME: Hearing Reset - Party (001)
11/21/2017 029 - ME: Status Conference - Party (001)
11/9/2017 028 - ME: Status Conference Set - Party (001)
211/7/2017 098 - ME: Substitution Of Counsel - Party (001)
11/7/2017  REQ - Request - Party (001)
NOTE: REQUEST TO RESET ORAL ARGUMENT AS STATUS CONFERENCE
11/6/2017  ORD - Order - Party (001)

2/13/2018

12/19/2017
12/5/2017
11/21/2017
11/21/2017
11/9/2017
11/7/2017
11/7/2017

117712017

NOTE: THAT THE OFFICE OF THE MARICOPA COUNTY PUBLIC DEFENDER BE REMOVED FROM ALL FURTHER REPRESENTATION OF

THE DEFENDANT IN THIS CAUSE NUMBER

11/6/2017  SDD - Notice: Sealed Document - Party (001)
11/2/2017 027 - ME: Pretrial Conference - Party (001)
10/30/2017 RMR - Response to Defendant's Motion - Party (001)

11/8/2017
11/2/2017
10/30/2017

NOTE: STATE'S RESPONSE TO DEFENSE MOTION FOR DISCLOSURE REGARDING VAERACITY AND IMPEACHMENT EVIDENCE

10/20/2017 016 - ME: Ext/Time/Filing Granted - Party (001)
10/19/2017 REL - Reply - Party (001)

10/20/2017
10/19/2017

NOTE: REPLY RE: DEFENDANT'S MOTION FOR A LIST OF STATE'S EVIDENCE OF OTHER ACTS, AND MOTION FOR A LIST OF STATE'S

EVIDENCE OF INTRINSIC ACTS

10/16/2017 RMR - Response to Defendant's Motion - Party (001) :
NOTE: Response to Defendants Motion For a List of States Intention to Use Other Acts
10/16/2017 DAR - Notice of Disclosure and Request for Disclosure - Party (001)
NOTE: STATE'S NOTICE OF DISCLOSURE AND REQUEST FOR DISCLOSURE
10/13/2017 094 - ME: Oral Argument Set - Party (001)

10/13/2017 MET - Motion for Extension Of Time - Party (001)

10/16/2017
10/16/2017

10/13/2017
10/13/2017

NOTE: Defendants Motion For Time In Which To File A Reply And Extension Of Oral Argument Date Regarding Veracity And Impeachment

Evidence Disclosure
10/12/2017 MOT - Motion - Party (001)

10/13/2017

NOTE: DEFENDANT'S MOTION FOR A LIST OF STATE'S EVIDENCE OF OTHER ACTS, AND MOTION FOR A LIST OF STATE'S EVIDENCE

OF INTRINSIC ACTS
10/11/2017 MOT - Motion - Party (001)

10/11/2017

NOTE: DEFENDANT'S MOTION FOR DISCLOSURE PURSUANT TO RULE 15, ARIZONA RULES OF CRIMINAL PROCEDURE

10/5/2017 MOT - Motion - Party (001)

NOTE: Defendants Motion For Disclosure Regarding Veracity And Impeachment Evidence
9/25/2017 RTR - Return Receipt For Official Court Files/Transcripts/Exhibits - Party (001)
9/22/2017 RRF - Release Receipt For Official Court Files/Transcripts/Exhibits - Party (001)
NOTE: TEMPORARY

9/22/2017  OFT - Order for Temporary Removal of Court File/Transcripts/Exhibits - Party (001)
9/22/2017 MTR - Motion for Temporary Removal Of Court File/Transcripts/Exhibit - Party (001)
9/19/2017  NOT - Notice - Party (001) ‘

NOTE: NOTICE OF REASSIGNMENT TO THE PUBLIC DEFENDER’S OFFICE

9/18/2017 085 - ME: Conference - Party (001)

9/15/2017  SDD - Notice: Sealed Document - Party (001)

9/14/2017  SDD - Notice: Sealed Document - Party (001)

9/13/2017  SDD - Notice: Sealed Document - Party (001)

8/28/2017 027 - ME: Pretrial Conference - Party (001)

8/15/2017 PPM — Pro Per Motion/Notice/Mail - Party (001)

NOTE: OBJECTION TO A CHANGE OF VENUE AND JURY DEMAND

8/9/2017 005 - ME: Hearing - Party (001)

8/7/2017 083 - ME: Conference Reset/Cont - Party (001)

8/1/2017 960 ME: Capital Case Assignment and Scheduling Order - Party 001)
8/1/2017 PPM - Pro Per Mation/Notice/Mail - Party (001)

NOTE: OBJECTION TO A CHANGE OF VENUE AND JURY DEMAND

7/21/2017 027 - ME: Pretrial Conference - Party (001)

7/14/2017 019 - ME: Ruling - Party (001)

7/14/2017  NOI - Notice Of Intent - Party (001)

10/5/2017

9/28/2017
9/27/2017

9/27/2017
9/27/2017
9/20/2017

9/18/2017
9/18/2017
9/18/2017
9/18/2017
8/28/2017
8/16/2017 Defendant (2)

8/9/2017
8/7/2017
8/1/2017
8/3/2017 Defendant (2)

7/21/2017
7/14/2017
7/14/2017

NOTE: STATE'S NOTICE OF INTENT TO SEEK DEATH PENALTY, NOTICE OF AGGRAVATING FACTORS AND WITNESSES

7/11/2017  PPM — Pro Per Motion/Notice/Mail - Party (001)

NOTE: SECOND MOTION TO PROCEED PRO PER

6/30/2017 REQ - Reguest - Party (001)

NOTE: REQUEST FOR COURT INTERPRETER

6/29/2017 DAR - Notice of Disclosure and Request for Disclosure - Party (001)
NOTE: STATE'S NOTICE OF DISCLOSURE AND REQUEST FOR DISCLOSURE
6/16/2017  SDD - Notice: Sealed Document - Party (001) -

NOTE: MINUTE ENTRY DATED 06/16/17 '

6/16/2017  SDD - Notice: Sealed Document - Party (001)

NOTE: MOTION FOR COURT ORDER TO ASSIST MITIGATION INVESTIGATION AND PROPOSED ORDER
6/16/2017  SDD - Notice: Sealed Document - Party (001)

NOTE: ORDER

6/7/2017 016 - ME: Ext/Time/Filing Granted - Party (001)

http://www.superiorcourt. maricopa.gov/docket/CriminalCourtCases/caselnfo.asp?caseNumber=CR2017-105183

7/12/2017  Defendant (2)
6/30/2017
6/29/2017
6/20/2017
6/20/2017
6/20/2617

6/7/2017
3/5



2/19/2019
3/13/2017 9:30
4/3/2017 8:15
5/2/2017 8:30
5/2/2017 8:31
5/9/2017 8:30
7/11/2017 8:32
8/7/2017 9:30
8/9/2017 9:00
8/23/2017 8:30
8/28/2017 8:30
9/14/2017 9:30
10/4/2017 8:30
10/11/2017 8:00
10/25/2017 8:30
11/20/2017 9:00
11/20/2017 13:30
12/12/2017 8:30
2/13/2018 8:30
3/7/2018 10:00
3/29/2018 8:30
4/17/2018 13:30
6/12/2018 9:00
6/13/2018 8:30
7/17/2018 9:00
7/27/2018 10:00
8/14/2018 9:00
9/11/2018 9:00
10/9/2018 9:00
12/11/2018 9:00
12/14/2018 13:30
1/8/2019 9:00
1/11/2019 13:30
= 2/5/2019 9:00
-~ 3/26/2019 9:00
- 3/29/2019 13:30
-~ 4/2/2019 . 9:00
~ 4/5/2019 . 13:30
5/10/2019 - 830

6/10/2019 9:30

http://www.superiorcourt. maricopa.gov/docket/Criminal CourtCases/caselnfo.asp?caseNumber=CR2017-105183

Criminal Court Case Information - Case History

Status Conference
Initial Pretrial Conference
Complex / Capital Case

Comprehensive PreTrial Conference

Complex / Capital Case
Complex / Capital Case
Status Conference
Status Conference
Complex / Capital Case
Complex / Capital Case
Status Conference
Pre-Trial Conference
Trial .
Complex / Capital Case
Status Conference
Status Conference
Status Conference
Status Conference
Status Conference
Status Conference

Oral Argument

Rule 11 Hearing
Complex / Capital Case
Rule 11 Hearing
Complex / Capital Case
Rule 11 Hearing

Rule 11 Hearing

Rule 11 Hearing

Rule 11 Hearing

Rule 11 Hearing

Rule 11 Hearing

Rule 11 Hearing

Rule 11 Hearing

Rule 11 Hearing

Rule 11 Hearing

Rule 11 Hearing

Rule 11 Hearing
Pre-Trial Conference
Trial

5/5
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Chris DeRose, Clerk of Cowrt
**¥ Electronically Filed ***
T. Alameda, Deputy
4/16/2018 8:2():3;5 /;M
WILLIAM G, MONTGOMERY Filing ID 925870

MARICOPA COUNTY ATTORNEY

Ellen M. Dahl

Deputy County Attorney

Bar ID #: 022405

301 West Jefferson, 4th Floor
Phoenix, AZ 85003

Telephone: (602) 506-5780
mcaomod@mcao.maricopa.gov
MCAO Firm #: 00032000
Attorney for Plaintiff

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

THE STATE OF ARIZONA,

Plaintiff,
Vs,
JOSIAH ADAM ENGLISH, I, ' CR 2017-105183-001
Defendant. ‘ STATE’S SUPPLEMENTAL
~ NOTICE OF DISCLOSURE
(Assigned to the Honorable
Christopher A. Coury, Div, CRI26)

The State of Arizona, by and through undersigned counsel, hereby gives notice

pursuant to Rules 15.1 and 15.6, Arizona Rules of Criminal Procedure, that the State may

present the following additional evidence or call the following additional witnesses in

the case in chief or as[ebuttal W|tnesses ’

. Jeannette Butcher, Maricopa County Attorney’s Office:
* Alfredo Richard, Maricopa County Attorney’s Office
° Sandy Corral, C7t.1ild Help

2 The Mwwﬂpﬂs Coum‘v Athoraey Oﬁﬁ;oe Aa§ 6ean Aq w/ya presecohif
Sit in dueing Court pr‘oma\.mﬁ inmg Fuvenile capeto sen

N"M‘\’ 'H“U"f Coan Sufe” -ﬁl‘ The Gr‘lmmql cafe., Mw fro Mﬂf‘lcopq Ceun“f‘(y
projecuter are litted aS redutfqf witnedfef /a my criming| C«Je,




Case: 18-16258, LU/12/2018, IL: 11U4 /009, DKiEnty: Y-2, Page 113 o 195

Submitted April , 2018,

WILLIAM G, MONTGOMERY
MARICOPA COUNTY ATTORNEY

)
/s/ Ellen M. Dahl
Deputy County Attorney

Copy mailed/delivered
April , 2018, to:

The Honorable Christopher A. Coury
Judge of the Superior Court

Marci A, Kratter

335 East Palm Lane
Phoenix, AZ 85004
Attorney for Defendant

BY: ZZZM—DJ»..Q.
/s/ Ellen M. Dahl
Deputy County Attorney

EMD/ar
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Supervisor Grievance Response

Inmate English, Josiah T337357

Summary of Grievance: Inmate English alleges in his grievance that his civil rights are being violated
because Detention Staff refused to make copies of his legal documents for him. He states that he
represents himself in 5 different cases in 5 different courts. He states that he paid a process server to
come to the jail and pick up these documents, so they could be delivered to the Arizona Court of appeals
in connection to his criminal case. He states that the refusal to make copies for him is an abuse of the
Sheriff's Offices powers and done strictly to be cruel to him. As a result of MCSO’s refusal to make
copies, the process server had to make the copies and it caused them to be late in filing these
dpcurhents with the clerk of the court. He states that due to his criminal case being éapital in nature, he
is entitled to “heightened” due process pro?ections. v

His resolution is to stop being treated like a second-class citizen and to provide pro per/pro se detainees
with photo copies of their legal documents.

Supervisor Response: First and foremost, Inmate English, you have not been granted pro per status by

the court on your criminal case. According to the court, you are represented by Marci Kratter and
Jocquese Blackwell. Those appointments being done as of 11/2/2017 and 2/12/2018 respectively. The
request you made of MCSO should have been made to your court appointed counsel, as you state itisin
connection to your criminal case. .

Pro Se Inmate is defined in MCSO Policy DP-6, Inmate Legal Services, as “An inmate representing himself
in a civil matter. In this Polic/y, it shall apply only to suits against government entities over conditions of
confinement, other civil rights issues, or civil matters filed against the inmate in which he is named the

- respondent.” If you receive a Letter of Assignment or a case number from the cou(rt for civil or civil

rights cases, you will need to provide ILS with a copy of the letter or the documentation of the case

. number for ILS to acknowledge your Pro Se status. Pro Se status does not afford you any special
privileges. If any of your cases meet the criteria defined above for Pro Se status, ILS will provide the
following, but not limited to, services:.

1. Assisting in accessing the appropriate, assigned legal aid organizations and judiciallor law
enforcement officials. )

Providing the proper forms and formats for filing motions in the State and Federal courts.
Notarizing legal documents ‘ ,

Providing the necessary legal materials to research relevant matters in their specific case.

Filing motions prepared and completed by inmates in State and Federal courts and ensuring that
copies have been made and mailed to the affected parties. ' o '

6. Providing legal form packets, as specified in the Policy, to each pre-trial inmate as required.

B

A o

Although Detention Officers have made copies of documents for you in the past, they are under no legal
obligation to do so. As such, this practice is currently under review by command staff, and may be



. ' . : 2 L’)FL

discontinued. Until that review has been completed, Detention Staff will not be making copies of any

documents for you.

2 Unae e /sl

SGpervisor Signature Date

e w7 [=31-20/% /5250,

Amate Signature Date

Resolved . Unresolved //

)




Check One: O 1. Library O 2. Religious: O 3. Legal 0 4.Programs O 5. Other

M [ Tve &‘2& 7’31‘q E—} Maricopa County Sheriff's Office

// Zopm. Paul Penzone, Sheriff
TU. 2~ /7~ 20/7 Inmate Request Form

Formulario de Solicitud para presos

Name (Nombre): \j j/qk Enx//j/\’7ﬂ:- Jail (Carcel): 'Z—f’we/‘ gucke;?@
Booking No. (Numero Fichado): T337 357 - . - | House (Casa): T AY

Date of Birth (Fecha De Nacimiento): “ Cell (Celda): E/S_ N

1. Inmate Library Request (Biblioteca) 1 English O Espafiol

Inmates are provided a vafi'ety'pack of read»ihg materials. Each jail receives a delivery once per month.

NO INMATE REQUEST IS REQUIRED.

Para presos que han sido identificados por leer y hablar unlcamente en espaiiol, eI material de lectura en espafiol esta
disponible. o

i MARQUE POR FAVOR LA CAJA SI USTED SOLO LEEY HABLA ESPANOL.

2. ‘Inmate Religious Request (Solicitud Religiosa)
Religion: O Catholic (Catolico) D Protestant (Protestante) 0 Muslim (Musulman)
0 Other religion (Otra religion)

| Reguest (Solicitud): O Bible (Biblia) 0 Bible Study (Estudio biblico)
0 Inspirational Material (Material inspirante) O Religious Counseling (Consejo religioso)
0 Religious Diet (Dieta religioso) ' ’

3. Inmate Legal Requests (Solicitud Legales)
Inmate Legal Requests must be submitted on the Inmate Legal Request form.
(Solicitudes Legales para Presos deberan presentarse en el formulario de Solicitud Legal para Presos )

4. Inmate Programs (Programas)

O Self-help (Esfuerza propio) o GED 0 Juvenile Education (Educacion juvenil)

O Adult Spemal Education (Educacion especial de Adulto)

0 Alpha Program (Programa Alpha) (Substance Abuse Treatment — for Sentenced Inmates ONLY)

5. Other Inmate Information Request {Otra Informacion) : ~
O Court date (Fecha de corte) O Release date (Fecha de liberar) a Property release (Liberar del propiedad)
0 Legal call (Llamada legal) Bther K equeft Ffor Phofocopes of /eﬁ/ Aoy o A€

Please explain your request or question. Print clearly. (Por favor de expllcar su solicitud o’ pregunta. Escribir

claramente.) 7 pmmafo. LQ&M' (opvices faf Fold pme. in Jeveral T LS foremf TAqt
/}’AQM are hot Qomez/ 7’1 QL e Gln;t Cc,o/@f tha an OL .“M /@f&a/ Céoc«wh &n’f:f [or

‘}%Q/ /G i+ FQA/Z?‘@ AA’MY ylmbp f“u&%%f ‘Rf COPIQX A—th /bg_q/ m{’hﬁnf q~d_ ﬂf@.@ﬁxﬂy;
Ao éua oﬁ,e:méf_,cL ée ;qr/ Jﬁ#w‘ A f‘wruo,fd— rrwr el in J"e,vwaf O(f#m/‘%“f’

(aortf of law aa<9s_ +A;S Ongoe ey b A&ﬁﬂ\f@hoa af ﬂAafoc,omeX of-my legal preadisg
A
/J cauf/ng. Serionf aia md&a& A= !’ﬂ‘*f C«é 1§ 9§ au/f‘f QG(L/H; dﬂu ﬁq’f‘ ,"—OQY éw,faﬁ{/cg/%ﬁ

r\

f

Recelvmg Officer

ﬂe.,ggem‘%:/!? SCbm/tFed—, _
Inmate Signature: /Q/”‘T?T: Date: _ ) -Qz- (9 Time: ﬁa03

Signature: ﬁ)?7&7

T rwrué% M%Y@ir o ?”’ﬁ:% Juwwm Coont-wiere B /S Q“L’fQJ"»ﬁ‘ﬁ"“’M +a ﬁfr«/ﬂw‘f‘bﬁ

7

Response (if needed): 7C8O HAS Na OBLILATIEN To AS8isr You N y”@? CI‘./I OR €2 prim N Al

CASES Ry PIAk/nG- COPIES, 4S5 L A ACREALY INFORMED Yo /N BalTIPiE G-RIEVANCE

S INISES . 4J//mu',u Yor. /mn-— LAD oLl mADE A THE PQT THAT PROGESS Awn FPRACTILE 1§

NG REVREIED. MO COPie] i BE MApE blnl THAT lzt‘wce-) (S Caompesits, g&,?( Loz
5000-002 R 06/10 WHITE - Officer YELLOW - Inmate Z) 96636-203

Z/Z,f’ 77



Check One: O 1. Library O 2. Religious [ 3.Legal O 4. Programs [ 5. Other

Paul Penzone, Sheriff
Inmate Request Form
Formulario de Solicitud para presos

Name (Nombre): T@f}ﬁé En /I/\ﬂ Jail (Carcel): LOWQ/\ Buock eyt

Booking No. (Numero Fichado): 777 % 7357 R ' House (Casa): T2
Date of Birth (Fecha De Nacimiento): Cell (Celda): 8/5

f f , ?\ Maricopa County Sheriff's Office

1. Inmate Library Request (Biblioteca) © English - - O Espafiol
. - . _ ' '
Inmates are provided a variety pack of reading materials. Each jail receives a delivery once per month.
1 NO INMATE REQUEST IS REQUIRED.
Para presos que han sido ldentlflcados por leer y hablar unicamente en espafiol, el materlal de lectura en espafiol esta
dlspomble
| 0 MARQUE POR FAVOR LA CAJA SI USTED SOLO LEE Y HABLA ESPANOL

2, Inmate Religious Request (Solicitud Religiosa)
Religion: O Catholic (Catolico) " 0 Protestant (Protestante) O Muslim (Musulman)
o Other religion (Otra religion) :

Reguest (Solicitud): O Bible (Biblia) O Bible Study (Estudio biblico)

O Inspirational Material (Material inspirante) O Religious Counseling (Consejo religioso)

0 Religious Diet (Dieta religioso)

3. Inmate Legal Requests (Solicitud Legales)

Inmate Legal Requests must be submitted on the Inmate Legal Request form.

(Solicitudes Legales para Presos deberan presentarse en el formulario de Solicitud Legal para Presos.)
4, . Inmate Programs (Programas)

O Self-help (Esfuerza propio) o GED 0 Juvenile Education (Educacion juvenil)

0 Adult Special Education (Educacion especial de Adulto)

o Alpha Program (Programa Alpha) (Substance Abuse Treatment — for Sentenced Inmates ONLY)
5. Other Inmate Information Request (Otra Informacion)

O Court date. (Fecha de corte) O Release date (Fecha de liberar) O Property release (Liberar del propiedad)

o Legal call (Llamada legal) 0 Other
Please explain your request or question. Print clearly. (Por favor de explicar su solicitud o’ pregunta. Escribir
claramente.) /Q/qhdafA/a wtA my davah ag,q,j/x) andl my Jfen /cme “"):

Whom I Lfouwe. versy A s .0 - xw-i» bare X on e wawm.[ CAQMM yr
AQ‘/L éQ.i?,,,ﬁ /W/QA\ Cr\ﬂ“»&ual’"-ﬁ’ M Q. (@u@‘&\ PN whbr s é FT AQ»/E, no{" ‘107L'6QFA 7(‘3
’/7*161 A Q&&(‘@SQ) %aui‘ pAo"focwze,S\ 64’»«'«3 ﬂ/‘é_»ai&fnf oy nnh Foer L% Yy
Court Cafes /s Jewerady C/mpp/e& T nee d o Aa«ve a Qaﬂw 7ot ey profrons !
nd_ ol c?qn;u Jo #q—lf”i can majf Yy af‘m,mwr* #o 1he, clerf of-4He Count o

éé,'llai e m’*ﬂ Cal E}\ T can ;‘BW for %A%ngg 21 b{ i bef?:%_ﬁ, Con f:ﬂ/%fh Ao e Mcd%dof?:és "
f(&é Q.L-«prwﬁ Ju ﬁma ‘5‘““*’ ad 9 g Recelylngi)ﬁlcer ) “%3%
Inmate Signature: o T Date: eo—( - Time:L&c™f gloe- -
/ e % 7 ‘7 \3("&'@,’1&
Signature: Z &

Response (if needed):

5000-002 R 06/10 WHITE - Officer YELLOW - Inmate _ 96636-203
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.' INMATE LEGAL REQUEST
‘ Peticion Legal para preso

(# Del Caso De Derechos De Familia/Relaciones Domesticas)

CHECK APPROPRIATE BOX (MARQUE LA OPCION APROPIADA)

Inmate Legal Request (Solicitud Legales):

] Copies(1 Copy Only [Legal Doc]) ' llL_S_
(Copias(Una Copia Solamente [Documentos Legales]) ' :

_D Court Filings (Archivar) [1 Legal Forms (Formularios Legales) REC’DFEB 132009

] Delivery (Entregar) H Mailing (Envio Por Correo) RET,D

(1 Legal Supplies (Articulos Legales) O Notary (Notario) FER 1 42040

d Legal Research (Investigacion Legal)

PRINT ONLY (IMPRIMA SOLAMENTE)

Please explain your request or questions. Print Clearly. (Por favor de explicar su solicitud o pregunta. Escribir
claramente.) ££. L Jead 1y ori%inal L ande writ P motient and pleadingt 7o L gt

, . 4 4
L_’L‘?Cﬁ Jervicth will Tpmadtt /-91‘?'4'. Jervice§ mofe Comrel of Hhoin and Hhen Sendl e
back 'y opigingl Adotoment| with 44 cepref fo 4ot L Cas Jerve 4 Copy 0’&‘37

} 174 i . ' !
pladlingt on +he Court and_He offir parties javelred gad sl my
clerk, Oot—the Court for £71iag I T have, 1 I Servt Fhem Copsel “fo e 1n complia

' iR TAC AT

DO NOT WRITE BELOW THIS LINE-FORLL.S. USE ONLY .
(NO ESCRIBA DEBAJO DE ESTA LINEA—PARA USO EXCLUSIVO DE LA OFICINA DE ILS)

ILS will only make copies of your documents if ILS will be mailing/filing or delivering your documents
to court. As it is, ILS does not process anything to the juvenile courts B1300

Last Name (Apellido) E/}L//JA ﬂa First Name (Primer Nombre) j Of /QA _
Booking # (Numero Fichado) 7.33 735 7 Date of Birth (Fecha de Nacimiento) AGEIENENE-
Jail (Carcel), LOWV‘ Bu K¢ House (Casa) & Cell (Celda) 7‘223 /5™ Todays Date (Fecha De Hoy) 2?[,2°2°/7
] PRO-PER [Z PRO-SE Marieepa Covnt L ToVenife Coumf
Criminal CR # Civil Action CV# TJ/f# a2 aad. TDP33768 |
(# Del Caso Criminal) (# Del Caso Civil)
CR Attorney Civil Rights #
(Abogado Defensor Del Caso Criminal) (# Del Caso De Derechos Civiles)

' Domestic DR/FN/FC #

'[.Q‘;N'gfaq/ yARZ A

foles ‘o Precedure for {1e Then e Couptl T can A fir the copred wi of pasy Fuadf accovntn fis
-~ _fu
‘Inmate’s Signature (Firma Del Recluso) Officer’s Signature & Serial # Time and Date Rec'd
s | (5377 ACIEEL ST
—

A
pectfelf

™ 2,

5000-060 R2/10 96636-212 White - Officer " Yellow —Inmate



C\\ "
:

. Booking # (Numero Fichado) 73 S7 357 Date of Birth (Fecha de Nacimiento »

INMATE LEGAL REQUEST
Peticion Legal para preso
First Name (Primer Nombre) :7_0J‘ /4. h

Last Name (Apellido)_ /= £ )3

Jail (Carcel) Lower 5"(4@7& House (Casa) & Cell (Celda) T2¢8/S Todays Date (Fecha De Hoy)?--li—2°49
E/PRO-SE qu;¢0‘aq Coun‘(’y J'v/’e/('ic*/‘ Coul“f

0 PRO-PER

Criminal CR # Civil Action CV # _2-0 (8- ©0/7 -0
(# Del Caso Criminal) (# Del Caso Civil)

CR Attorney Civil Rights #

(# Del Caso De Derechos Civiles)

Domestic DR/FN/FC #
(# Del Caso De Derechos De Familia/Relaciones Domesticas)

(Abogado Defensor Del Caso Criminal)

CHECK APPROPRIATE BOX (MARQUE LA OPCION APROPIADA)

Inmate Legal Request (Solicitud Legales):

[] Copies(1 Copy Only [Legal Docl) |_L_S,
(Copias(Una Copia Solamente [Documentos Legales)) SFB 14 2013

[ Court Filings (Archivar) ] Legal Forms (Formularios Legales) REC,DE S

1 Delivery (Entregar) ] Mailing (Envio Por Correo) ‘
. , 4

[ ] Legal Supplies (Articulos Legales) L] Notary (Notario) RET D FEB I 4 2019

L] Legal Research (Investigacion Legal)

PRINT ONLY (IMPRIMA SOLAMENTE) _
Please explain your request or questions. Print-Clearly. (Por favor de explicar su solicitud o pregunta. Escribir
claramente.) 4/ FAovt Jegitimete Caust, I?«,;'a/eqm" Louse. Aaf Folb— yne that L awm nsT
A fovkd fo_got copies of py /ec;/wl Aocomepdl. L T Send-s7 or"qu'nql anoﬁf
written _pmoetieal aqd ,o/e,q&{m&c-s o Lrmate Logal Jervices will Tnmate é&%qf

Copses "’F them and_then Jend me Sack my a/‘*/'?z/'hq/'doCUme"‘f__

Jervices maKe

Vel and. mmail mg onigint 4

A rfres inve

Time and Date Rec'd

Inmate’s Signature (Firma Del Recluso) Officer’s Sci?n ture & Serial #

j ' DO NOT WRITE BELOW THIS LINE-FOR I.L.S. USE ONLY
(NO ESCRIBA DEBAJO DE ESTA LINEA—PARA USO EXCLUSIVO DE LA OFICINA DE ILS)

ILS does not provide case law, make copies, or file, mail, or deliver anything for private party cases.
' B1300 : ,

A FA oS 4 n Ji 2 O oL plaa . in on e fCoun A 45 e IS |
TS %G}a S T 77%765”/:;2 of—n—:‘%b Cow%d’g/" f'//;?ﬂ%gzomﬂ& wlﬁ’f'ﬁeﬁ%ﬂ“@ of

EAna NRN B94N QRRRAR-212 White — Officer  Yellow — inmate
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