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No. A-_______ 

_________________________________ 
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_________________________________ 
 
 

BLAIR COOK, 

Applicant/Petitioner, 
 

v. 
 

UNITED STATES OF AMERICA, 
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_________________________________ 
 

Application for an extension of time within which  
to file a petition for a writ of certiorari to the  

United States Court of Appeals for the Seventh Circuit 
_________________________________ 

 
APPLICATION TO THE HONORABLE  

BRETT M. KAVANAUGH, AS CIRCUIT JUSTICE 

_________________________________ 
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Federal Defender Services of     
   Wisconsin, Inc. 
22 East Mifflin Street, Suite 1000 
Madison, WI  53703 
(608) 260-9900 
shelley_fite@fd.org 
 
Counsel of Record and  
Counsel for Applicant/Petitioner, 
   Blair Cook 
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APPLICATION FOR EXTENSION OF TIME 
 
 Pursuant to this Court’s Rule 13.5 and 28 U.S.C. § 2101(c), Applicant 

Blair Cook hereby requests a 60-day extension of time within which to file 

a petition for a writ of certiorari to review the judgment of the Seventh 

Circuit Court of Appeals, up to and including June 27, 2019. 

JUDGMENT FOR WHICH REVIEW IS SOUGHT 

 The judgment for which review is sought is United States v. Cook, No. 

18-1343 (7th Cir. Jan. 28, 2019). The judgment and the opinion of the Seventh 

Circuit, which is reported at 914 F.3d 545, are attached to this application as 

Exhibit A.  

JURISDICTION 

The Seventh Circuit entered judgment on January 28, 2019. This 

Court’s jurisdiction will rest on 28 U.S.C. § 1254. Under Rules 13.1, 13.3, and 

30.1 of this Court, a petition for a writ of certiorari is due to be filed on or 

before April 28, 2019. In accordance with Rule 13.5, Applicant has filed this 

application more than 10 days in advance of that due date. 
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REASONS JUSTIFYING AN EXTENSION OF TIME 

Applicant respectfully requests a 60-day extension of time, up to and 

including June 27, 2019, within which to file a petition for a writ of certiorari 

seeking review of the Seventh Circuit’s decision in this case. An extension 

is warranted because of the importance of the issues presented and 

undersigned counsel’s need for additional time to prepare a petition that 

will assist this Court in deciding whether to grant certiorari. 

1. This case concerns a conviction for being an “unlawful user of 

marijuana” in possession of a firearm, contrary to 18 U.S.C. § 922(g)(3). 

Applicant challenged the constitutionality of the statute of conviction at the 

district level and on appeal, principally under the Fifth Amendment’s Due 

Process Clause, for vagueness, and also under the Second Amendment. 

Applicant’s petition for a writ of certiorari is expected to address not only 

the underlying constitutional questions but also the appropriate standard 

of review for a vagueness challenge that implicates a fundamental right that 

is protected by a constitutional provision other than the First 

Amendment—namely, the Second Amendment. Since this Court decided 

District of Columbia v. Heller, 554 U.S. 570 (2008), there has been significant 

uncertainty in the lower courts on how the newly recognized individual 

Second Amendment right operates, and this case will present the Court 

with an opportunity to clarify one point of uncertainty. 
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2. Undersigned counsel has begun work on the petition for 

certiorari, but additional time is warranted because counsel has multiple 

obligations that make it difficult to complete the petition by the deadline. 

Counsel is the appellate specialist for Federal Defender Services of 

Wisconsin, Inc., and has briefs due this month, or oral argument this month, 

in four cases in the Seventh Circuit: Beason v. United States, No. 18-3575; 

United States v. Fincher, No. 18-2520; Gish v. Hepp, No. 19-1476; and Janusiak 

v. Cooper, 19-1198. Additionally, undersigned counsel is actively briefing 

two habeas corpus cases in the district court, and counsel is also assisting 

dozens of federal prisoners who are seeking postconviction relief under the 

newly passed First Step Act of 2018. Further, undersigned counsel is 

working with outside counsel in preparing a petition for certiorari review 

of an en banc judgment and opinion in Schmidt v. Foster, No. 18A886 (U.S.), 

with the certiorari petition in that case due on April 19, 2019. 

3. Compounding the difficulty of preparing a petition for 

certiorari in the above-captioned case, undersigned counsel will be 

travelling to Washington, D.C., from April 19 through April 24, to attend to 

a family matter. 
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CONCLUSION 
 

 For these reasons, Applicant respectfully requests an extension of 60 

days, to and including June 27, 2019, within which to file a petition for a 

writ of certiorari in this case. 

 Dated at Madison, Wisconsin this 1st day of April, 2019. 

 Respectfully submitted, 
 
 ___________________________  
 Shelley M. Fite 

Federal Defender Services of     
   Wisconsin, Inc. 
22 East Mifflin Street, Suite 1000 
Madison, Wisconsin 53703 
(608) 260-9900 
shelley_fite@fd.org 
 
Counsel of Record and  
Counsel for Applicant/Petitioner, 
   Blair Cook 
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