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QUESTION(S) PRESENTED

;é.fs THERE A “ComrLicT ef Law” Wney TuE STHTE OF
CasLiFornia EXceenen The UNITED STATES CONSTITOTION AL
LiMITATIONS EOUND IN ARTICLE 1, ceaUse 10 UNNECE <A RILY,
WHEN THE STRTE WAS NOT CONFRONTED WITH AN EX)

GENT
CIRCOMSTANCE, Not. A STRTE OR. NATIONAL EMERGENCY THAT
REQUIRED THE. STATE. TO OSE

ITS TNHERENT RESERVEp
FOLicE POWER NEEDED To A

MEND A Law [ca.p.c, CeT] ok
MAKE A taw [ca,e.c. 1/ 7OUL], THAT IMPRIRS THE STATE'S
DBLIGATION TO PRIOR. CONTRACTS wiTH Per ITIONER AMD OTHEK

Derexvoants 1N SIMIAR  CIRCUMSTANCES WITH THE. STATE P"

/ —
®@."Is mhere A Fconriier o AUTHORITY " WHEN THE. STATE oF

CALIFORNIA MARDE. LAWS THAT UNCOMST) TUTLONALLY VIDIATED

THE. STATUTORY PROWIRITIONS SET-FORTH IN ARTICLE 1) CIACSE 10,
AND THEN FROCEEDED T ENFORCE. THE LAWS OMN PETITIONER
AND)  OTHER. DEFENDANTS IN SIMILAR c/RCUMSTANCES IN

VIOLATION oF 7HE. LEGHL SUPERIORITY OF THE ONITED STATES
FEDERAL CONSTITUTION s ’?sovz':/&,/évzvry Y THAT 1S OVER. ANY
COA/F{;/C,T/NG. AW oR STATE. CONST/ TUTION AS DECLAREn BY
THE. "SUPREMACY CLAUSE™ FAOMD IN ARTICLE. G, CLAUSE ?ﬂ
< - |
O, s Twere. A TCONFLCT OF TorlsoieTion” WHEN THE_

CRNSTITUTIoNAL VALIDITY OF THE MATERIAL TERMS OF THE.
FLEA BARLLAIN AGREEMENT, CENTFRL +

O THIS CASE., HAS A
COMNECTION 7D Two oF MorkE. JUse

JSDI&TIOIV'S”?
@. “Ls 7#ere. a “ConELICT™

BETUWEEN STATE. AUTHORITS AND FEDERAL
Sobeerncy, amp BETWEEN AN INDIVIDUALS RIGHTS AND GOVERNMENT
FOWERS THAT Has NARMED CETITIONER. AN/ OTHER . DELENDANTS
N SiMicar. CIRCUIM STANCES ¥ P

L4



LIST OF PARTIES

M All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows: '
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

- Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[vT For cases from federal courts:

The opirﬁ_on of the United States court of appeals appears at Appendix _ A __to
the petition and is

[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,
[v] is unpublished. - |

The opinion of the United States district court appears at Appéndix B to
the petition and is
[ ] reported at V : ; 0T,

[ ] has been designated for publication but is not yet repofted; or,
[“]/is unpublished.

[v/j For casés from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _ D to the petition and is - : '
[ ] reported at ___ : ; OF,

[ 1 has been designated'for publication but is not yet reported; or,
[V is unpublished.

The opinion of the COURT OF APPEAL OF CAl FN&NIAfSM\’H O court
appears at Appendix _E___to the petition and is
[ ] reported at . ; or,

[ 1 has been designated for publication but is not yet reported; or,
[V is unpublished. | A

1.



JURISDICTION

[\4 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was NOVEMBER 2h 3018

[ ] No petition for rehearing was timely filed in my case.

[1{ A timely petition for réhearing was denied by the United States Court of
Appeals on the following date: _APRIL Ol 2019 _, and a copy of the

- order denying rehearing appears at Appendix __ &

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including ‘ (date) on (date)
in Application No. ___A -

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix _BH .

[ 1 A timely petition for rehearing was thereafter denied on the following date:
' ,-and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including ’ (date) on _ (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

(_.oNsnTunDN DE CAUEORNIA  ARTICLE 3 cecmion 1, DeCLARES ;

Ti}&'_ Srate. OF CALFDRNIA 1S AN INSEPERARLE . CART oF THE

Uniten Syares o AMened, ano THe Umiten Saarek Cu\\ST\TOTIDN
5
IS T™ME 'S\JPKEME# L&w OF Tue_ Lmqo.q

CA. Const. AR, 1, craose T, Dectanes: “A il of ATTAINDER,
EX P05T FACTD LAWY, O LAW IMPMANG THE o&b(,m-ru\l of CONTRACIR
MAY NoT Re P»ssa), :

CA 1 ConsT. ART. 1, Sectiont 31, (W), DeclARES: ™ THS SECVION SHAL BE

SELF - EXECOTINL . LF ANY PART oR DARYS OF THIS SECTION ARE FOUND TO
PE IN CONFUCT wWIiTH FEDERRL LAawW o THE U.S. CONSTITOTION, THE

SECTION SHALL RE IMPLEMENTED TO THE. MAXVMOM EXTENT TWaT

FENERAL LAW ANO THE Unted  Svyates ConsTXToTION  PERMIT, AN\I

PROVISION HELD INIVALID SHALL BE SEVERARLE FROM THE REMAMNING

PORT\ONS OF TWIS SECTION,

Ca. Comsx';._ Aer. Q Secrion 1, Deciages ?

ALL @DL\‘T\CAL. IPDLLE.L \S
OINRERENT IN THE. PEOPLE .

COVEXNMENT 1S INSTITOTED FoR TRELR.

PROTECTION; SECORITY - AND BENERT AND THEY. WAVE THE R\GHT TO
ALTER. &R R

EFCEM T WOHEN THE PUBLL GOOD Mpy REQUIRE.
Qegl CONTDW. AU- 1., CLALSE 10, DE,C,LAEE,Si 4,\)0 STATE SIBALL . QOFOPASS

ANY BL OF ATAMINDER, EX POST FACTE Law, OR Lmw IMPMRING THE
OBLGATION YO CONTRACTS s OR. GRANT ANY TITLE of NOBILTY.

4 &
VS, Consty Awr 6y canogk 2, Decinres “Tie ConsnToTION o o » AND
ALL TREATIES MADE.,

OR LOKICH SHALL. BE MADE. s UNDER. THE.

AcTHORITY OF Tt Uniten Svates, sHmL Be THE SueReEMe Law
OF Yite. LAND-




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

AMennen  CA. Cenm C’_cms, L

CA. Penm. Cone. 1170.12

4).



STATEMENT OF THE CASE

lawrReNce J. PET\TTA, A CALIFOENIA STATE. PRISONER YRDCEEDING
PRD SE, FILED A FETITION FOL LOogIT OF HAREARS COrPUS PULSOANT
TO AB U.5.C. § 2854,

IN 20/, PETITIONER WAS ARRESTED FoR anD Lecrec.
RDOBBERY AMD WAS SENTENCEL TO A TERM OF IMPRISONMENT
IN A STATE PRISON AFTER. ENTERING (NTO A PLEA AGREEMENT
IN SANTE Clara COUNTY SUPERIOR COURT: FPermiONeX HAS FIlED
UNSUCESSFOL. DIRECT APPEALS AS LUELL AS STATE HMREAS
PETITIONS IN THE CALIFDENIA STATE COORTS.

fENTIONER. FiLED THE INSTANT PEITION ON MAY 3t 2017
IN THE UNITED STATES DISTRICT COUKT, CASE NUMBRER. ;
I7-cY-0Q99¢ NC . Peritions ODENIED.

FETITIONER'S REQUEST FOR. CERTIFICATE OF APPEAMLARILITY

IN THE UNITED STATES COLRT OF apPEd). FOR THE NINTH CIRCOT

WAS DENIED . -fzrrr/cwe& RERVESTEY A CEHERRING /N
EN BANC . AND REGUEST WAS DENIED.

PeriTioner. NOW SOBMITS 4 PETITION FOE. A WRIT OF
CEETIORAR, Iy TO THE. DMITED STATES SUFPREME. COURT.



REASONS FOR GRANTING THE PETITION

TLF 1T PLEASES THE COURT, THE. CONFLICT OF LAW, THE ConFLICT
- OF AUTHORITI, AMD THE. CoNFLICT OF TSORISDICTION CREATED 1Y

A "QUESTIONABLY INVALID IMPMRIENT TO CoNyeACT OBLIGAIONS ™
IS A BaranciNG TEST, REQUIRING THE. COURT'S TORISPRUDENCE
TO /1ERSUORE THE. COMFPET/NG INTERESTS — AS BETIVEEN AN

INOIVIDVALS  R)GHTS AND GOVERNMENT €OWERS | Ok RETOEEN
STATE AUTHORITY AND FEDERAL SUPREMACY — AND \IMICH INTEPESTS
SHOLL PREVAIL ! | |
e Dnimen Stres. Soeeee. Coog WIS GENERALLY INTERPRETED
THE "ContrRACT ClLAOSE' SO <THar STHTES CAN RELUIATE. CONTPATURL
OBLIGATIONS "TF" THE. REGULATIBN 1S REASCHABLE. AND NECESSARY
TH SERNE AN IMPDRTANT POBLIC SERN)CE OR. AIRPOSE. .

Tre CaLirornia Suerere. (oort Has GENERALLY INTERPRETED)
THE FLEA PActain AGeceMENT CONTRACTS wiiL RE. DEEMED TP
INCORPORATE. AMD CONTEMPIATE. NOT ONLY EXISTING Mo BOT THE
LESERVE fDUCE. Poer. OF THE. SIATE TO  IMPAIR
7O B Ac CONTRACTS BY AMENDING A L4 o MANG A NEW

Law “WHEN"IT 1 NECESSIRY, AND FOR. 7z PuRLIC’Ss G, AND
IN PURSUMICE of PouicY. See Doe v.Haerss, |

PRIOR. OBLSATIONS

Wiie 4 MINIMUM ALTERATION OF. IMPRRMENT OF A LRA.
CONTRACT IS CONSTITUTIONALLY \JALID. THIS MAY END THE IMBOIRY
AT ITS FIRST STALE . BUT an' UNREASONABLE, AND SEVERE
IMPRIRMENT ON THE OTHER. HAND, W)Ll PUsH THE INGOIRY
TO A CAREFUL EXMAINATION INTD THE. MATORE. AND PURPIRE. OF
OF THE STATE LEGISLATORE . See Porrd of Aorimesteamion V. \whispy,

A conrticr oF Law Has Eecurnen WHEN THE LOWER COURTR
DID NOT MEASURE THE "REASONABLENESS® DF AN IMPAIRMENT AGAINST™

0.



THE ‘SEVERITY" OF 7HE IMPHRMENT . Ok, MEASORING THE"TOSTIEICATION

OF THE IMPMRIMENT ABAINST THE STATEX "Lack of NECESSITY FOR.
THE IMEMAMERT . BaARRING il MIND THar THE SIAte WAS NOT
CONFRONTED WrTH EXIGENT CIRCUMSTINCES,  NOR,"'STHTE o,
NATIONAL EMER&GENCY . AT THE TIME OF THE. LEGISIATIVE. EMNACT-
MENTS, ~ |

Us/Né, THE CoONSTITUTIONAL STATOTORY 21 MITS OF THe DS Lep,

ConsT. AT L, CL, D) Wit MEASURE. UNLMOEUL JIMPAIRMENT
CREATED BY THE AMENOED CA: Penarlove. (57, Ao 70 THE LA
CREATED BY BALLOT. ZA. Penne dooe 117012 .

AS 4 PRESUMPTWVE INFERENCE OF A CoMSTAUTIONALL) VALD
(DA, comttheT OBLIGRTION 15 MERCURED BY ITS feRFOCHMANCE
/N ANY SUBSEQUENT CONVICTION THAT MAY OCCOR. 1N THE FOTURE,
WHERREY, THE. COLLATERAL. CONSEQUENCE OF THE EMRLIER. P B A,
WLL BE. USED TO INCREASE, PONSHMENT For. THE SAME O
SIMILAR. OFFENSE. FROM THE. LODWER TERM OF THE CRILINAL
SENMTENCING & OIDELINE T THE MIBOLE TERM ) OR_UPPER. TERM,

A DEFENDANT wHD NAD EARLIEZ. NEGOTINTED A SIXTEEA MONTH
TERNM AMD COMPLETED 1T Wouil NOW BE SUscepTIBE. T

A YEAR MIQOLE TERM, of. R D-YERR UPPEK, TERM IF CoNVICTEY)
AGRIN FOR THE SAME oF. SIMILAK. OFFENSE,

/4 PRE SUMPT)VE, INFERENCE. OF A CONSTITUTICNALLY | NVAMAD
P.B. A CoNTEACT 7HAT rap ITS OBLGATIONS IMPMRED 1S MEAS VREQ
BY 175 PERFORMMICE, a5 In e, EXAMPLE. MENTIONED APOYE.
Bur 1w Buance TEST (S USED LOHEN THE. MEMRMENT
1S 30 SEVERE pue Th AMEMDED LA, 0. A NELW LA, THAT

7O SUFFER A SUPSEOOENT CONVICTION  FOR. THE SAME &2 SIMILAL.

OFFENSE. NOW AN REQVEE Jof a4 95- YEAR 10 LIFE SENTENLE

WOITH NO OLPERTOLNITY FoR 4 PLEA BPrebasn AL PEEMENT.

Here, Cevimonee. AND OTHER DEFENDANTS ALIKE NEED i
COORT TO uvsE 175 —Torl< PRODENCE. 7D MEXCULE —HE. STATE!S

7



"ON REASONABLE. AnD  ONTIUsTI FIED” IMPARMENT TD THE. STATE! (PRIOR

| CONTRACT DBLIGHTIONS SO THES CAN HAVE THe. PeerormpnNce” oF
ANG BRENEFITOF CONSTITOTIoNALLY \arrs FLEA BAr bt Llbiis
RESTORED FPUORSUANT TO ART. 1, £2.)0, The PLEA BhrosIN
AGREEMENT ACT, AnD TmS courTS Ruismn 1w Bewoy v. 0,3,

CAno 187 79 Cover ST \Also mensuee The. iaem THAT

USES FOR THE C.D.c. & TD BE FOUNY)
IN VIDLRTION ©f MINY STATE HEMLTH AND ENVIRONMENTRL. CopEs
THAT Cccorren N STATE PRISONS DIE D UNCONSTITUTIONALLY
INVALID LB CoNTRICTS Tinr BAVE RESOLTED Inf UNLAWFUL
ANLD LENGTHY SEMTENCES AuTTING 1NMATES , LOERECTIONAL.
OFFICERS AD) STHEF N Seo¥arnY ALIKE, [Sec pL, terper]
DVE. 70 EXTREME OVERCRDWIDING I THE. FENRL <YSTENL -
LASTLY,

LIS A Comr2IBUTNG A

OF THE U'S. ARE THe, "SUPZEME (AW oF Tie LANDY AND ENTey
LEGHL. SUPerIoRITY OVER

ANY CANE DeTing FOVRIOoN oF 4
P ok STare CHsTITUTION, . | ,'415



-CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Y ettt

Date: _IUME 07) 2219




