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FLED
COURT OF APPEALS 

=VENTH CIRCUIT

JAN 1 2 2018 IN THE UNITED STATES COURT OF APPEALS

pavid J- Smith 
Clerk

U.s.
r'-c

FOR THE ELEVENTH CIRCUIT

No. 17-12720-G

KAZI BOWLES,

Petitioner-Appellant,

versus

FLORIDA DEPARTMENT' OF CORRECT IONS, 
ATTORNEY GENERAL, STATE OF FLORIDA,

Respondents-Appellees.

Appeal from the United States District Court 
for the Southern District of Florida

ORDER:

Mr. Kazi Bowles' is a Florida prisoner serving a 25-year sentence for attempted murder. 

He is required to serve a mandatory minimum of ten years of that sentence, before he is eligible

for parole. He seeks a certificate of appealability (“COA”), and leave to proceed in forma

pauperis (“IFP”), to appeal the denial of his Fed. R. Civ. P. 60(b) motion for reconsideration,

filed in his successive 28 U.S.C. § 2254 habeas proceedings.

As background, in February 2008, Mr. Bowles filed a federal habeas corpus petition, 

pursuant to 28 U.S.C. § 2254, raising several claims for relief, including a claim that the trial

court imposed a vindictive sentence. In that petition, Mr. Bowles noted that he had been

i Mr. Bowles alternatively refers to himself as “Bowleg” and “Bowles.” Additionally, 
court orders vary in how they spell his last name. However, as the district court referred to him 
as “Bowles,” this name will be used for consistency.



resentenced in 2005, It was denied on the merits, and, thereafter, in 2013, Mr. Bowles filed a

motion for relief from judgment, under Fed. R. Civ. P. 60(b), which the district court construed 

as a second § 2254 habeas petition, and dismissed for a lack of jurisdiction because it was second

or successive.

In May 2016, Mr. Bowles filed an unauthorized successive § 2254 habeas corpus petition 

arguing that the 10-year mandatory minimum aspect of his sentence, under the “10-20-life”

sentencing scheme, was improperly applied to his case because he did not meet the requirement 

of being a criminal known to use a firearm. Specifically, Mr. Bowles argued that he did not have 

a prior history of using firearms to commit violent offenses, Mr. Bowles also asserted that the

prosecutor’s representations at his original sentencing hearing resulted in the sentencing court 

being under the mistaken impression that it was required to sentence him to 20 years’ 

imprisonment. Mr. Bowles acknowledged that his original sentence was reduced in 2005, after 

he successfully challenged his mandatory minimum 20-year sentence in state court, but his 

revised sentence was still improper. In support of his habeas petition, Mr. Bowles provided a 

copy of the November 2005 order, granting his Fla. R. Grim. P. 3.000 motion and determining 

that the 20-year mandatory sentence was improper.

A magistrate judge issued a report and recommendation (“R&R”), recommending that 

Mr. Bowles’s § 2254 petition be dismissed for a lack of jurisdiction. The magistrate judge 

determined that Mr, Bowles had filed a federal habeas petition in February of 2008, which was 

denied on the merits, and he had not obtained permission from this Court to file a second or 

successive habeas petition.

Mr. Bowles objected, asserting that his petition was not successive because he was 

raising, for the first time, his resentencing claim, and because his petition stemmed from a new
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judgment, it could not be successive. In November of 2016, over Mr. Bowles’s objections, the

district court adopted the R&R and dismissed the petition for a lack of jurisdiction. The district 

court specifically determined that, although the state court entered an order correcting Mr. 

Bowles’s sentence in July 2010,2 that order was not a new judgment because it did not alter the

2002 sentence. Instead, the order merely clarified how Mr. Bowles should receive credit for

time-served. Furthermore, Mr. Bowles had filed a habeas petition in 2013, after the new order.

Accordingly, it dismissed his peti tion for a lack of jurisdiction and, in the same order, denied a

COA.

Thereafter, in January of 2017, Mr. Bowles filed a motion for reconsideration under Fed.

R. Civ. P. 60(b), arguing that it was improper for the district court to rely on the 2010 order, as it

was not part of his habeas petition. Rather, his petition relied on the resentencing order from 

200$. He appeared to concede that the 2010 order was not a new judgment. Mr. Bowles also

argued that his .2013 habeas petition would not render his current filing second or successive 

because that petition attacked his “old” judgment, and, as it was deemed successive, it would not 

impact his current petition.
\

The district court denied Mr. Bowles’s motion in an endorsed order, determining that his 

state court judgment was entered before he filed his previous habeas petitions. The district court 

denied IFP status and a COA on appeal.

2 Mr. Bowles did not rely on a July 2010 sentencing order in the instant petition. Rather, 
the district court appears to have gone outside the district court record to find this order. 
Regardless, a review of the district court record, and an independent review of the state court 
record, shows that a state court altered Mr. Bowles’s sentence in July of 2010, and tins alteration 
was separate and distinct from the 2005 amendment. Further, a review of the state court docket 
shows that, in July of 2010, Mr. Bowles’s judgment was corrected, to clarify how he would 
receive credit for time-served. This order did not otherwise alter his sentence.
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Mr, Bowies now seeks and COA and IFP status on appeal. In his motion for a COA, Mr.

Bowles reasserts his argument that his 2005 resentencing allowed him to file another habeas 

petition. He contends that the district court erred by going outside of the record to determine that 

it lacked jurisdiction. Mr. Bowles also moves to expand his claim to include claims for (1) fraud 

on the court, as the prosecutor persuaded the judge to improperly sentence him to a 20-year 

mandatory minimum in his original sentencing hearing; and (2) vindictive sentencing because he

insisted on going to trial and rejected a plea agreement with a substantially lower sentence. Mr.

Bowles asserts that the court could always consider a claim for fraud on the court.

DISCUSSION:

As an initial matter, this Court only has jurisdiction to consider the appeal of Mr.

Bowles’s motion for reconsideration, as it was filed in January of 2017, more than 30 days after

the district court dismissed his § 2254 petition. Accordingly, it did not qualify as a tolling 

motion, Cf Fed. R. App. P, 4(a)(4) (explaining that a Rule 60 motion must be filed within 28 

days of the judgment to qualify as a tolling motion).

Mr. Bowles does not require a COA to proceed on appeal. Generally, a COA is required 

to appeal a final order in a proceeding under § 2254.

Furthermore, an appeal from the denial of a Rule 60(b) motion generally requires a COA. See 

Gonzalez v. Sec’yfor Dep 7 of Corn, 366 F,3d 1253, 1264 (11th Cir. 2004) (en banc), aff'd on 

other grounds sub nom. Gonzalez v. Crosby, 545 U.S. 524 (2005) (requiring a COA to appeal 

from the denial of a Rule 60(b) motion).

However, this Court has held that the dismissal of a successive habeas petition for lack of 

subject-matter jurisdiction does not constitute a “final order in a habeas corpus proceeding” for 

purposes of § 2253(c). Hubbard v. Campbell, 379 F,3d 1245, 1247 (11th Cir. 2004). Instead,

See 28 U.S.C. § 2253(c)(1)(A).
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this Court may review that dismissal under 28 U.S.C. § 1291. See Hubbard, 379 F.3d at 1247.

Based on the reasoning outlined in Hubbard, Mr. Bowles does not require a CO A to proceed.

While Mr. Bowles is not required to obtain a COA, because he seeks leave to proceed 

IFP on appeal, the appeal from the judgment is subject to a frivolity determination.3 See 28

U.S.C. § 1915(e)(2)(B); Pace v. Evans, 709 F.2d 1428, 1429 (11th Cir. 1983). An action is

frivolous if it is without arguable merit either in law or fact. Napier v. Preslicka, 314 F.3d 528,

531 (11th Cir. 2002).

Before a prisoner may file a second or successive habeas petition, he first must obtain an

order from the court of appeals authorizing the district court to consider the motion. 28 U.S.C.

§ 2244(b)(3)(A). Without authorization, the district court lacks jurisdiction to consider a second 

or successive motion to vacate. Farris v. United States, 333 F.3d 1211, 1216 (11th Cir. 2003). 

This Court has recognized that “the phrase ‘second or successive* is not self-defining and does 

not refer to all habeas applications filed second or successively in time.” Stewart v. United

States, 646 F.3d 856, 859 (11th Cir. 2011) (citing Panetti v. Quarterman, 551 U.S. 930, 943-44

(2007)). This Court has determined that a small subset of claims, which do not ripen until after 

the conclusion of an initial habeas proceeding, “must not be categorized as successive.” Id. at

862-63.

This Court reviews the denial of a Rule 60(b) motion for an abuse of discretion. See 

Cano v. Baker, 435 F.3d 1337, 1341 (11th Cir. 2006). In order to show that the district court 

abused its discretion in denying a Rule 60(b) motion, the appellant “must demonstrate a 

justification so compelling that the district court was required to vacate its order.” Id. at 1342 

(quotation and alteration omitted).

3 (A review of Mr. Bowles’s motion for IFP status shows that he is indigent.
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The district court did not abuse its discretion in denying Mr. Bowles’s Rule 60(b) motion. 

Mr. Bowles’s Rule 60(b) motion argued that the court erred in relying on a 2010 order, to 

determine that his petition was successive. Mr. Bowles further argued that his petition was not 

successive because he was resentenced in 2005, and it was the first time that he was raising a 

claim related to his resentencing.

However, Mr. Bowles’s original habeas petition was filed after he was resentenced in
W

2005, and, therefore, it was based on his 2005 judgment. Furthermore, his current claims were 

available in 2008, when he originally filed his federal habeas petition. Accordingly, he has not 

shown that his petition falls into the small subset of claims that must not be categorized as 

successive. Moreover, although Mr. Bowles argues on appeal that the court erred by looking 

outside of the record to determine that it lacked jurisdiction, the court was permitted to take 

judicial notice of court records. See United States v. Key, 811 F.2d 1453, 1457 n.5 (11th Cir. 

1987). Thus, as Mr. Bowles has not obtained authorization from this Court to file a second or 

successive habeas petition, the district court correctly dismissed his § 2254 petition 

and did not abuse its discretion in denying his Rule 60(b) motion.

Finally, to the extent that Mr. Bowles attempts to raise new arguments—including his 

arguments that the state committed fraud and that his sentence was vindictive—on appeal, this 

Court will not consider those arguments as they were not clearly presented to the district court as 

grounds for relief. See Walker v. Jones, 10 F.3d 1569, 1572 (11th Cir. 1994) (stating that an 

argument “not raised in the district court and raised for the first time in an appeal will not be 

considered by this court” (quotation omitted)).

as successive
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Accordingly, his motion for a COA is DENIED AS UNNECESSARY and his motion for 

IFP status is DENIED, as any appeal would be frivolous.

UNITED STATES-CIRCUIT JUDGE
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.Case: l:16-cv-21697-JAL Document #: 13 Entered on FLSD Docket: 11/14/2016 Page 1 of 3

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 16-21697-CIV-LENARD/WHITE

KAZI BOWLES,
A.K.A. KAZI BOWLEG

Petitioner,

v.

JULIE L. JONES,

Respondent.

ORDER ADOPTING REPORT OF MAGISTRATE JUDGE (D.E. 6k 
DISMISSING BOWLES’ § 2254 PETITION (D.E. 1). DENYING CERTIFICATE

OF APPEALABILITY AND CLOSING CASE

THIS CAUSE is before the Court on the Report and Recommendation of 

Magistrate Judge Patrick White (the “Report”), issued on May 19, 2016. (D.E. 6.) Judge 

White recommends that the Court dismiss Kazi Bowles’ (“Bowles”) § 2254 Petition for

lack of jurisdiction. Id

In his Report, Judge White found thaE (1) Bowles was convicted of attempted

first-degree murder and sentenced to twenty-five years imprisonment oh March 15, 2001;

(2) Bowles was resentenced to twenty-five years imprisonment on June 3, 2002; (3)

Bowles filed his first § 2254 petition in federal court on February 25, 2008, see 08-cv-

20528-HUCK; (4) Judge Huck denied Bowles’ first petition on December 9, 2008; (5)

Bowles filed a second § 2254 petition on October 30, 2013, see 13-cv-23946-GRAHAM;

and (6) Judge Graham dismissed Bowles’ second petition on December 6, 2013. (D.E.



Case: l:l6-cv-21697-JAL Document#: 13 Entered on elsd uocKet: n/i4/2Uib page 3 ot 3
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filed a § 2254 petition in 2013, seeking vacatur of his conviction and sentence.

Accordingly, his current Petition would still be second or successive.

Therefore, having conducted a de novo review of the Report, record and

Petitioner’s objections, it is hereby ORDERED AND ADJUDGED that:

The Report and Recommendation of the Magistrate Judge (D.E. 6) issued1.

on May 19, 2016, is ADOPTED as modified by this Order;

Kazi Bowies’ objections (D.E. 10) are OVERRULED;2.

Kazi Bowles’ § 2254 Petition (D.E. 1), filed on May 13, 2016, is3.

DISMISSED as second or successive;

4. A certificate of appealability SHALL NOT ISSUE; and

This case is now CLOSED.5.

DONE AND ORDERED in Chambers at Miami, Florida this 14th day of

November, 2016.

94-
JOAN A. LENARD 
UNITED STATES DISTRICT JUDGE
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Document#: 6 Entered on FLSD Docket: 05/19/2016 Page 1 of 6Qase: l:16-cv-21697-JALi-

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA

16-CV-216 97-LENARDCASE NO.
MAGISTRATE JUDGE P.A. WHITE

KAZI BOWLES,1

Petitioner,

REPORT OFv . MAGISTRATE JUDGE
JULIE L. JONES,

Respondent.

I. Introduction
who is presently confined at the Everglades

has filed a pro se 

§ 2254 

number F00-2011 

for Miami-Dade

Kazi Bowles,
Florida,Correctional Institution in Miami,

writ of habeas corpus pursuant to 28 U.S.C.petition for
attacking his conviction and sentence

the Eleventh Judicial Circuit Court
m case

entered in 

County.2

the undersigned forhas been referred toThis
consideration and report pursuant to Administrative Order 2003-19.

cause

Ka'zi Bowles as well as Kazi Bowleg in1 The Petitioner's name appears as 
this Court's and the Florida courts' records.

2 A petitioner cannot proceed with a petition for a writ of habeas corpus 
in this Court unless he has either paid the $5.00 filing fee or qualified to 
proceed in forma pauperis ("IFF"). See Rule 3(a), Rules Governing Section 2254 
Cases. The Petitioner has filed a motion to proceed IFP but has not provided the 
six-month account statement from his institution. The Court would ordinarily 
provide petitioner with the opportunity to satisfy the filing fee requirement. 
However, .because the instant petition is being dismissed sua sponte for the 
reasons discussed in this Report, this Court determines that in the interest of 
judicial economy petitioner will not be afforded additional time to comply with 
the filing fee requirements. See Dionne v. Suffolk County Sheriff Dep't., 2012
WL 3492(318 ( D . Mass 2012) .

1
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The Court has before it the for consideration the petition for 

writ of habeas corpus and supporting memorandum (DE# 1, 4),
file in case number 08-CV-20528-HUCK, and the electronic

this

Court's
docket sheets from the Miami-Dade County Circuit Court, the Third 

District Court of Appeal, and the Florida Supreme Court.
the face of the petition, 

entitled to no relief.

No order

to show cause has been issued because,
that the petitioner is 

See Rule 4 (b) , Rules Governing Section 2254 Proceedings ("If it 

plainly appears from the petition and any attached exhibits that 

the petitioner is not entitled to relief in the district court, the 

judge must dismiss the petition and direct the clerk to notify the 

petitioner.").

on

it is evident

II. Procedural History4
A jury found the Petitioner guilty of attempted first-degree 

murder and he was sentenced to twenty-five years' imprisonment with
Florida case number F00- 

(08-20528 DE# 25 at 2-3). The Third
a twenty-five year minimum mandatory in 

2011. (App. A at 14-15); see 

District Court of Appeal affirmed his conviction but remanded for
resentencing because the sentence did not comport with the trial

State, 813 So. 2d 291 (Fla. 

3d DCA 2002) (3D01-1036); (App. B) . The trial court reimposed a
court's oral pronouncement. Bowleg v.

twenty-five year sentence but reduced the minimum mandatory to
(08-20528 DE# 25 at 3).twenty years. (App. A at 13); see

post-conviction 

(App. D);
The Petitioner instituted unsuccessful 

proceedings in the Florida courts. See (App. A at 11-12);

3 The Florida courts' relevant records have been made part of the 
record by separate order and will be referred to in this Report as."App." A 
through R.

4 A more exhaustive procedural history along with citations to the 
relevant Florida court records may be located in the Report entered in case 
number 08-CV-20528-HUCK, docket entry 25.

2
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901 So. 2d 129 (Fla. 3d DCA 2005) (3D04-2495); seeBowles v. State,
also (App. C, E).

Rule 3.800 motion to correct an illegal
and his minimum

He then filed a 

sentence that the trial court granted in part,
mandatory sentence was reduced to ten years on February 21, 2006.

(08-20528 DE# 25 at 5) . The Third District Court
Bowles v. State,

(App. A at 9); see 

of Appeal per curiam affirmed on March 14, 2007.
F) .951 So. 2d 846 (Fla. 3d DCA 2007) (3D06-739); (App.

On February^ 21, 2008, the Petitioner filed his first Section 

2254 petition for writ of habeas corpus, case number 08-CV-290528-
2008, and theIt was denied on the merits on December 9,

Eleventh Circuit denied the Petitioner's motion for a certificate
HUCK.

case number 09-10295.of appealability on May 20, 2009,

The Petitioner filed a second Section 2254 motion to vacate on 

October 24,
as successive on December 6,

2014, case number 13-CV-23926-GRAHAM. It was dismissed
2013.

Meanwhile, the Petitioner's collateral attacks on his 

conviction and sentence in the Florida courts continued. See (App. 
A at 2-8); (App. H-Q). The trial court finally prohibited him from 

filing further pro se collateral attacks on his conviction and
2015. (App. A at 2). The Third District per 

curiam affirmed. Bowles v. State, 2015 WL 7007798 (Fla. 3d DCA Nov.
sentence on June 22,

12, 2015) (3D15-1426) ; (App. R) .

The Petitioner filed the instant Section 2254 habeas petition, 

his third, on May 9, 2016.

3
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III. Discussion
The Antiterrorism and Effective Death Penalty Act ("AEDPA") 

requires that:

Before a second or successive application permitted 
by this section is 
applicant shall move in the appropriate court of appeals 
for an order authorizing the district court to consider 
the application.

thefiled in the district court,

28 U.3.C. § 2244(b)(3)(A).

A three-judge panel of the court of appeals may authorize a
second or successive application only if it presents a claim not

(a) relies on a new retroactive rulepreviously raised that either: 

of constitutional law that was previously unavailable; or (b) for
been previously 

the facts
the factual predicate could not havewhich

discovered through the use of due diligence and 

underlying the claim would establish by clear and convincing
finder would have found theevidence that no reasonable fact

28 U.S.C. §petitioner guilty but for the constitutional error.
(B)(I)-(ii); 2244(b)(3)(B). If a petitioner files a2244 (b) (2) (A) ,

successive habeas petition without first seeking 

permission from the appellate court, however, the District Court is 

"without jurisdiction to entertain it." Burton v. Stewart, 549 U.S. 
147, 153 (2007) .

second or

Because the Petitioner has previously filed a Section 2254
•>

petition that was denied on the merits and he has not obtained 

permission from the Eleventh Circuit pursuant to Section 2244(b), 
this Court is without jurisdiction to consider the instant 

successive Section 2254 petition.

4
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this case, he should 

Eleventh Circuit Court of
If the Petitioner intends to pursue

forthwith apply to the United States
authorization required by Section 2244 (b) (3) (A) .Appeals for the 

The petitioner will be provided with a 

authorization with this report.

form to apply for such 

Under the circumstances of this
direct ' transfer of the caseit does not appear that either acase

to the Court of Appeals pursuant to Section 1631 or a stay of the 

would be appropriate. See generally Guenther v_^ Holt,present case 

173 F.3d 1328 (11th Cir. 1999).

IV. Certificate of Appealability
A State prisoner must obtain a certificate of appealability

28appealing the denial of his federal habeas petition.
§ 2253(c)(1)(A). A certificate of appealability may issue

"substantial showing of the denial

before
U.S.C.
only when the petitioner makes a 

of a constitutional right." 28 U.S.C. § 2253(c)(2). This standard
"reasonable jurists could debate, whether (or, for that 

the petition,should have been resolved in a 

that the issues presented were adequate to
" Slack v. McDaniel, 529

is met when 

matte-r, agree that) 

different manner or 

deserve encouragement to proceed further. 

U.S. 473, 484 (2000). Further, as noted by the United States

Supreme Court:

When the district court denies a habeas petition on
the prisoner's 

a certificate of
reachingprocedural grounds without 

underlying constitutional claim, . . . 
appealability should issue only when the prisoner shows 
both that jurists of reason would find it debatable 
whether the petition states a valid claim of the denial 

constitutional right and that jurists of reasonof a
would find it debatable whether the district court was 
correct in its procedural ruling.

113, 118 n. 3 (2009).Jimenez v. Quarterman, 555 U.S.

5
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The Petitioner has filed the instant successive federal habea^s
from the Eleventhpetition without first obtaining permission 

Circuit Court of Appeals. Therefore, a certificate of appealability
is not warranted. If there is an objection to this recommendation

that party may bring this argument to theby either party, 

attention of the District Judge in objections to this report.

V.Conclusion
Based upon the foregoing, it is recommended that this petition

be dismissed, a certificate offor writ of habeas corpus 

appealability not be issued, and this case be closed.

Objections to this report may be filed with the District Judge 

within fourteen days of receipt of a copy of the report.

SIGNED this 19th day of May, 2016.

UNITED STATES MAGISTRATE JUDGE

(ENCLOSURE)

Kazi Bowles 
M2 3 610
Everglades Correctional Institution
Inmate Mail/Parcels
1599 SW 187th Avenue
Miami, FL 33194
PRO SE

cc :

Office of the Attorney General ' 
Miami, FL
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MAR O'&.ZOW

David J- Smith 
Clerk

IN THE UNITED STATES COURT OF APPEALS 

FOR THE ELEVENTH CIRCUIT

No. 17-12720-G

KAZI BOWLES,
Petitioner-Appellant,

versus

FLORIDA DEPARTMENT OF CORRECTIONS, 
ATTORNEY GENERAL, STATE OF FLORIDA,

Respondents-Appellees.

Appeal from the United States District Court 
for the Southern District of Florida

Before MARTIN and JILL PRYOR, Circuit Judges.

BY THE COURT:

Kazi Bowles has filed a motion for reconsideration, pursuant to 11th Cir. R. 22-1(c) and 

27-2, of this Court’s January 12, 2018, order, denying his motion for a certificate of appealability 

, and denying leave to proceed in forma pauperis, from the denial of his Fed. R.as unnecessary

Civ. P. 60(b) motion. Bowles has also moved to supplement the record. Upon review, Bowles’s 

motion for reconsideration is DENIED because he has offered no new evidence or arguments of

merit to warrant relief. His motion to supplement the record is DENIED AS UNNECESSARY 

because the records he asks this Court to consider have already been considered.
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or motion?hearing where evidence was given on your petition, application,(6) Did you receivp a 

0 No
A

□ Yes

(7) Result:
(8) Date of result (if you know): |4\H 2.001

(d) Did you appeal to the highest state court having jurisdiction over the action taken on your petition, application,

or motion?

1
1

i YES
Yes □ No(1) First petition:

(2) Second petition:

(3) Third petition:
(e) If you did not appeal to the highest state court having jurisdiction, explain why you did

_n appealed All Rnsr-cawenad

l?f/Yes 

10 Yes

□ No
j

□ No\
.1 not;

For this petition state every ground on which you claim that you are being held in violation of the ConsMutoon. 
laws, or treaties'of the United States. Attach additional pages if you have more than four grounds. State the facts 
supporting each ground.

j 12.

r~. 11TION- To nrnceH In federal court. von must ordm.rily (ir5l cxh.ust (use »p) V""'
- ...noHicc on ..eh ..cntl oh which VQ.. tcnticst actiOit by ihe federal point Al«), if V»U &H° f°"h

prnunds in this petition, vou mav be barred from presenting additional grounds at a later date.

ground oNE:-[p|g CcOiTTs VIOIA1ED DEFBibAKftS SW / IdTP AMfo
IKTH AMENbMEMT R16WST0 A FAIR OUR/ T£fAL-

cite law. Just state the specific facts that support your claim.).

t

1
!

■J
(a) Supporting facts (Do not argue or

-fflg Cafltrs VioiAfEDTHE DbFB'tAAJTs 5W (oW AkJDMtr 

AMtWLRBJT RlSffiS 10 A FAIR JURY TRIAL BY NOT HAVlMG THE 

teoBCiS ACIUAL FbSSfiSSek! It) CfcfQJLANtS WfCRMMlCAl AKlb N6T
ALlIV>itO&TP£3UKyYo HAKE A SPECIAL FlMDlkGa THAT bEfiRWhW 

ACXVNJM FbSCBSeD A FlfiEAm AS Bfc'OOlKeU.

(b) If you did not exhaust your state remedies on Ground One, explain why:
:
i

•i

!!
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Direct Appeal of Ground One:

(1) If you appealed from the judgment of conviction, did you raise this issue?

(c)
□ Yes □ No

(2) If you did not raise this issue in your direct appeal, explain why: .

IflS ISSUE OJAS PEESEKHED CM A 3.0f0a) MOTIOKI AMD 
OJAS APPEALED To TT-IE b.C.A.

(d) Post-Conviction Proceedings:

(1) Did yoiyfaise this issue through a post-conviction motion or petition for habeas corpus in a state trial court? 

ffl Yes □ No

(2) If your answer to Question (d)(1) is "Yes," state: 

Type of motion ot petition: 3. 8Co(a)
Name and location of the court where the motion or petition was filed:

11TH atMAL GECUIT COOCT
Docket or case number (if you know): pOO- 2 O/ I 

Date of the court's decision:

Result (attach a copy of the court's opinion or order, if available):

□ No(3) Did you receive a hearing on your motion or petition?

(4) Did you appeal from the denial of your motion or petition?

(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal?

(6) If your answer to Question (d)(4) is "Yes," state:

□ Noes

□ No

Name and location of the court where the appeal was filed:

bistrict Cajftr of arrppl
Docket or case number (if you know):

Date of the court's decision: •4

Result (attach a copy of the court's opinion or order, if available):

P.C.A.

(7) If your answer to Question (d)(4) or Question (d)(5) is "No," explain why you did not raise this issue:
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(e) Other Remedies: Describe any other procedures (such as habeas corpus, administrative remedies, etc.) that you have 

used to exhaust your state remedies on Ground One:

ground two: | fjgppgQWb AiLlSIANJCF OF TOAL CDIX^HL FAlLil^b lO FfcZAlb 
FiB\ fki VIQLAtdW OF DLR3JDAtvJL IsTR AML IFF AMBJbHbNJT

(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.):

TRE CEFBlDAlJT '5 TRIAL fOUWSBL R&lUXeb WEFRfOWb 
ASSISTANCE UHI3J SHE FAILED To RELATE A FAUORABLE S YEAR

plea offer Poicme m£MPrec> murder casein) violation of
DCFEnICAnJT'S SiXTR AND FOURTEENTH AMENDH6MT6

(b) If you did not exhaust your state remedies on Ground Two, explain why:

JDirect Appeal of Ground Two:

(1) If you appealed from the judgment of conviction, did you raise this issue?
(c)

□ Yes No

(2) If you did not raise this issue in your direct appeal, explain why:

because, this is&e was wot osseous add pbterjed Fee
APPELATE FB/lElO

Post-Conviction Proceedings:

(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a state trial court?

Yes □ No

(2) If your answer to Question (d)(1) is "Yes," state:

(d)

Type of motion or petition: g^O RST CDMOoM FCTOV)

Name and location of the court where the motion or petition was filed:

I ith Judicial ciecorr coo^r f m/ami)
Docket or case number (if you know):

Date of the court's decision:
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Result (attach a copy of the court's opinion or order, if available):

d No
□ Yes(3) Did you receive a hearing on your motion or petition?

(4) Did you appeal from the denial of your motion or petition?

(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal?

(6) If your answer to Question (d)(4) is "Yes," state:

S^Yes □ No
(f^Yes □ No

Name and location of the court where the appeal Was filed:

3 Zb D STRICT Cn)gX OF APtm_
Docket or case number (if you know):

Date of the court's decision:

Result (attach a copy of the court's opinion or order, if available).

P. C. A

(7) If your answer to Question (d)(4) or Question (d)(5) is "No," explain why you did not raise this issue:

Other Remedies: Describe any other procedures (such as habeas corpus, administrative remedies, etc.) that you : 

have used to exhaust your state remedies on Ground Two
(e)

"TRIAL CocJRT IMT06E& A P&SUMPHONl OF VifsidCiWO 

SFMTBNJCb
GROUND THREE:

or cite law. Just state the specific facts that support your claim.):(a) Supporting facts (Do not argue ^

TF/AL FnOFT /MTOS6F) A PRESUMPTION! OF VlNDlCTwJt 
SeNtTEMUL iM VIOLATicM OF DEf&JDAMTS S1H AMD IHTH

Amemdmekjt Riaffs amd further dboied him all
RlGHib UMDER THE DOE PRnCESi ClAOSF
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(b) If you did not exhaust your state remedies on Ground Three, explain why?

(c) Direct Appeal of Ground Three:

(1) If you appealed from the judgment of conviction, did you raise this issue?

(2) If you did not raise this issue in your direct appeal, explain why:

/
□ Yes No

THIS I£t)£ WAS WOT BMSEkoW Direct APPEAL IT DAS 
KAisto oW A 38Eh fosT-CoNVicliaO MOlioW

(d) Post-Conviction Proceedings:

(1) Did yourraise this issue through a post-conviction motion or petition for habeas corpus in a state trial court?

V Yes □ No

(2) Ifyour answer to Question (d)(1) is "Yes," state:

Type of motion or petition: ^ ^)50

Name and location of the court where the motion or petition was filed:

Arm ftgeurr Cam o irot judicial Circuit coopt(imiami]
Docket or case number (if you know): 

Date of the court's decision:

Result (attach a copy of the court's opinion or order, if available):

DEMlEb/Dim ALL ISSUES IWTHC M3H0AI BElWG ADDRESSES

dNo 

□ No

(3) Did you receive a hearing on your motion or petition?

(4) Did you appeal from the denial of your motion or petition?

(5) Ifyour answer to Question (d)(4) is "Yes," did you raise this issue in the appeal?

(6) If your answer to Question (d)(4) is "Yes," state:

□ Yes 
0^ Yes 

v/ Yes
□ No

Name and location of the court where the appeal was filed:

3RD DlSKlCT COURT Of APPEAL
Docket or case number (if you know): 

Date of the court's decision:

Result (attach a copy of the court's opinion or order, if available):

P.6. A.
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(7) If your answer to Question (d)(4) or Question (d)(5) is "No," explain why you did not raise this issue:

Other Remedies: Describe any other procedures (such as habeas corpus, administrative remedies, etc.) that you 

have used to exhaust your state remedies on Ground Three:
(e)

ground four: FoNDAMEN lAL ERROR. INEFFECTIVE ASSlfTANCE OF
TBAL COUNSEL DIRECTING VERDICT FOR THE STEVE /N VlOlATTcN 

OF'THE toMSTirOTiCNl
(a) Supporting facts (Dp not argue or cite 1 Just state the specific facts that support your claim.):aw.

THE DEFENDANT RECEWED INEFFECTIVE ASSISTANCE OF TRIAL
Counsel nhen Counsel failed To object AND PRESERVE
FOR APPELLATE REVlEUT TF/AL COURTS REMARK DIRECTING. 
VERDICT FOR iHb STAVE IN VIOLATION OF DTH AND IHTH
amendnekt of els. GoNsmonoN

(b) If you did not exhaust your state remedies on Ground Four, explain why:

Direct Appeal of Ground Four:(c)
□ Yes(1) If you appealed from the judgment of conviction, did you raise this issue?

(2) If you did not raise this issue in your direct appeal, explain why:

THIS ISSOG OJAS RAlSfih OM MV 3-SSD FbST G>0\IICTCW MOTlold
Post-Conviction Proceedings:

(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a state trial court? 

□ No
(2) If your answer to Question (d)(1) is "Yes," state:

Type of motion or petition: g §SO

(d)

^ Yes
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Name and location of the court where the motion or petition was filed:
COURT(MIAMI )IITH JODCIAL QgCUf

Docket or case number (if you know): 

Date of the court's decision:

Result (attach a copy of the court’s opinion or order, if available):

DEKlIEb

□ Yes 
^ves

(3) Did you receive a hearing on your motion or petition?

(4) Did you appeal from the denial of your motion or petition?

(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal?

(6) If your answer to Question (d)(4) is "Yes," state:

□ No
Yes O No

Name and location of the court where the appeal was filed:

3Rts district court o apfcal
Docket or case number (if you know): 

Date of the court's decision:

Result (attach a copy of the court's opinion or order, if available):

P.C.A.

(7) If your answer to Question (d)(4) or Question (d)(5) is "No," explain why you did not raise this issue:

Other Remedies: Describe any other procedures (such as habeas corpus, administrative remedies, etc.) that you 

have used to exhaust your state remedies on Ground Four:
(e)
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THE DLFEMLWr RECEIVED IMLFFEjCrwL A56ISIAM0L Of 

TR/AL COOMSELUHEM CQOfcFL FAILED To IMFORMV 

t£FEMD\MTOFTflE APPLiCABlUTV OF 85% PERCENT 

GAlM-TlME COtJSLQUEMCFD IK) VDLATcU OF DEFEMDAWlD 

SIR AMD I4TH AMENDMENTS OF D-S GcMSTltOTlcM

THIS OIDuMD WAS RAISED CM PLAINTIFF 3.8DO 

LAOTioN FOK FtaST-ODNVIOTcN RELIEF IN TH£ I tTM JUDICIAL 

CIRCUIT COURT AMD APPEALED To TT€ 3rd D.CA.
this Issue was denied on the merits and P.e.A 

IN THE -3RD D.C.A.

OROllMD Ip
Th£ TRIAL COURT ERROfcD IN FAILING To ALICW 

THE DEFEUSLTo IMPE/THTt€ VICTIM UlTHTHE. WE OF 

PRCtR CttNVtCiloN HE HAD SINCE THE VICTIM'S DENIAL. 
HAD BEARING ON ftAiNTiFF'5 DEFENSE IM VJIOLAficM OF 

FLAlNTlFFB STB AMD 14TH AMENDMENT OF U.S. GoMsmUTlCM

THIS (SRTilJD DAS oSeCEDTo IN THE TRIAL (CURT 

AND ft\600 OlM ftAiOTFFS DIRECT APPEAL., AMD IT NAS 

DENIED IMTFE SRD.b.CA.

12. A}
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n
CoMHiTteb FDritsmeKsmL 

Bt RMUW&i'To <3W& R(23UlK£Ci JTURt IfJStBKTloMS 

ONl DORiJlTcM Or EX0EAK£ Mb JOSTif)ABU= ATTtHPiECi 
isi Vl'OtAloP OY PlAiKJTiH-i I4TU AMEiODMEMIS

'TRIAL (OORT

HDHlClDC
doe: p&xess

"TIAP) (SFLOl^D OVD PA1SED Ot\i PLAltCTlFF i 3.%So 

(v\3TiONi Fa£ FffiT CD^ICVV>) RbLItF lKiTR6ELB)EKJTH 

JUDICIAL ClFCOrr CGOfT AND APPEALED To IFD-3FD 

DI5KICT G30ICT OF/PPBAL.-TH15 ISSOL UAS DENIED oM 

TPF MOTTS iKi me TRIAL COOKT AND P.C A. IK\THE 

3RD .DISTRICT LDORVSF APPEAL.

12. 0
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STKEM&MT Of THE FftCiS
On -teroam CS.zooi -the appellant att-tr being 

•found fjuiHu of Meottense. of Ata/ptei fries! etafe/s 

murder'appeared dbrewtercina defat frve trial fixvfr.
Tbs drateS paetten wos+o h&ea strkfacti&ym 

U3ifri/2d)rf«nirtm rrfifclftfcfiji impcstl Trial ecmTl 

Ms Ribeio-A/fila argued tlnal-ihe (Dofttate ©tain 

mKaafan eifcpm^anees inb foreycbttfcn end [ivpcsL 

a slfitefte d (tOfyears-Tit. (ourt-iAwK ea’tevpicmrtg 

miKaoKnq Wi-M toooiite. toos mterrcftel fcu ibe, 
stare. The: eoort then pfrfttlu adrrcdslTd rs drae.
rdr fro frfii do tell Une. eoort Wrtfr do cte.lfre date.\y*n ni6«pe»'^d Ihe iftvn on u iN\i«wau iWjivaaforiJ}
aentertwq hi Mira rratof.Kssthe.pvijjbird the.
appellant qorfru and -tonn the. inbrrrflton Jl asus ho 

sRi me vftfrim ora w> tnihksjhe laud requires \tanao
v \ims wfthiMun rwelafefu. l his <vfcf^£ftbkA 

iwfycfd M trial eaiA -fo Gordon am rnmejCm 

efeM&in&es behA fro(0 years 

by deknninM such strhmt rflust be wtasea am jqpasJ 

such indoGerrM iw\fcEL an ot(M\ olfeS/years
-arefrh wilh a tofryear wvsninwn rnawtofanV'

iCA

\VN

Mf.RKro an afforneg oJell informed of tbndn kko on 

mlntmurn rmnderfafij senkntiW) kntu) bad Iht jufy's -tifx'W] 

fiorfcined on Mrve. ytfdiet form red frit allegations in lbs 

irfcnwfcn dtkrmine. line. punbhrWiV fro twpr££d.
mtefTprtfntafran loos mmrfftl Qs fro ins less frit teat 

Poott impee-stnkitts. Mf.Rkro onl^ mid? «« wisRpRsewen 

\JK\ m. itMc that M ecx3(V iMpcsbeankwlrg no less twin
M, tvt mb feOy<»5 mtwtwtfi ■

me

S
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Tffxhfoftc ujilh no siqnik'bl price rescu'd tons iniu/ed 

Qs a reCbrt of iht exjri- relying on nnisopreaiwcn 

ducta ihteaort- abandonirq any mil; gotten OYwfAstaiinte 

aa«n\ y?a(s later \h Qceb ft'*- p&Hcrer ft nse. 

a%ao(a)rrdfoa inhicruuas QfcurxteA and \\% revising 

abdiwfch judge whom aufci&uRr^y tatocri vnt pOTi&twi. 
(2d)y«ir orwriimh mirdatery lo (icjW?ar mnimm rMndabrij 

eonsistaid wild ft*. wg’s W(M term -fully aiffofVs \h£ 

-faded Mr.-fibre's tra&oter* pradieeon tde eq.vrand 

SIrald oof be relied oporto pried tv*. oderaW itepcsten 

of Aw.mk)-di\i!d£p)Y®is dhieh siroatd btvfctoted ard er 

petomr Should' lx femftfded baefc-fo ft* tjuitr fbOtl-b 

a rcaj saKrtnfinj baring with M .mWcpten disweton 

ftsuoas oridimM eodmpoted baft* trial east

C2\

!<•
.r

IrGjKpi^fe rroKyys sfas :§dY^ibn
“Tbs pdftbr\T stefcs M vn his exhlTs fix irdm> 

firol- acattacW a* ihcaAptete.d+h?. pdshorff sfafe frajj; 
onWj tot Tb pxp dl \ha wdfcn uW sat Ac-ihis ° 

e-ad OQjA As sixA
\hc law esc A A
cTad thil -eferh, cS &yA 

Ldsott db rn$L or9.CS ?0f

AT
teoA M: W\is eteA teas exited 

vteu) iht wiflfol tYviicA pte S&, 

ss\i tfv. Tie miosc _
TT Ad (WiA io

I kr.rtK
o

Oi

V
Os -

q
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AROUMSMT

1hcr\ Ihs pehHorer fe prewta irm<te<&W.d 

in \fidoVfcfi dt 4be N*' Gnmirvtfm erf 

#*>, GdrdWbri twoogh artirie.L 

Hidivi it ri IhTbfldQ toftsWfiteri bq 

Siuvifw* a seek/reft'ct oxvs totted tag tiQiju 

open me kM in NjpkaVian di bis due pfetesb 

ricjhfe to Q daibsedeftinq pfocifidirci-.

i n ihe, ecer ihe pAttere/ assert thThis 

eordtAdfcro! right in his sywdrc) s+ate raid hkan'nQ 

loss bed iwarsWDnoikj beecs ^.pfcmofcrMr.OMrt 

Pikro irMiarattu Cowfllted -faiofl upas Ut eaft-fo teim 

-trial Ga)rt to Qivt tt\e oddicre/ fin lit'rtasfo uptoafu 

'Ottercr
The diatafiue. th&oorural bduXm W, VrioA CcWl Use 

OioF&Cxkf m defense cairvsd od Vm sb4 T ihe seMertinij 

beannq Taos Ire skfcb ephinq arjorreT exetaining ft 

oireufistoflss d M, pittaneri ®sb ire state pssator in 

araoirq dbr hit ptf-iicoor swkoefi. fed reafcdd like
wvf>/•' el iisHit. isfilti foiwdteHfCtcri opre \he, Cztvk tij
pjisuadihQ ftx? jcrtf is sentence %n pdtotr to a ^
rhihiftWi rnordenofy (20 yw ..a Alert e- Lr, wgoira tor
4his £§year minimum rwetabry. tt* stoke ossa tGisc 

ud >m'T -n tt\4 fees rd- applicaQ? do IVfe pmfcAtr’s 

swtereinq hearinej tor ire purposeot infedi mild EQOHiTj 
ibe eoutfto ebortfcA mfetqaKcn Qnd ftvpcet a inofEher 

Sente/tt, Ihe pdiktrefb due proas, right to a tair
smUreirq Taupe, mas been yid&lec! t$am.d ire. muri
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toYYMitted i)pon ihe P.GLiit fne. tpdihinte idooid 11 be the. Good
-in see. Hne a Amiable. vricOYfiioA thit u)Qs SQici Id) the
ptc^cdor 4o ifsk^ibKiliy pecoede Hie, court.

See e/hlbrf cR iwmipfc page
page. Id Line l-2>
side. pesecdor

ckiiica your honor the defendant qiolffs 

under W\c/tervdu)ed’y life, otatoe, He did -five a ufeapcn 

Qrd ihe epopee did si fife 6Ad eao& mu.)Aj iq~tftf.
ifd\\iiYSuat uaIWs ease. lioned Scott > Based 6a tixi 

he dots cpKiy and. Hm. sfek wilt h(oj!/% feCGmmenrl 
in the. Ga>tt ei Ci minimum he tiooi/i' Qei -Hoe fej) 

yeafs Minimum rvYintetara thri ls mopf-ed bet the 

leqisiatafL JE doril beit-eve is Cm%\ mtfqatid) 

etreuffstex -imt- toodd Caose the. eavi h aeiMk
fpcm i VVs

a Ureli-25 and

'_uu a O':m

Iheprtiharer sta
pDsChetor is ihaYfeci On in iV's applspubtinq ic its 

pdtom/s smtem'nq hecmrfnft. WnakiJii teit (icy uiva.sEn 

itne pdrtanP eos? a Vetdiet -form o.rc dmftedopn|t-{ne, ^ 
pfoscaifar ard Vhevpefefx loos -found epHt* d1 ekmpbd 

winter Uilh a u)HeSa oniq coils hr& rnmtms 

maedskip (\rj \/ear6e/ikiW-.teod paths iO-2D-iie. tcuo 

-for wsscBcn o! a ikernm. 'me peirkrtf side thxiih's 

sWhme/i rnxte bu ihe pmvtfof dqQinst M pkihtt 

tOOs %\stas id- Pax uTorredtii Applied-bite prfrhcn?jes 

sxikear\a 'neanYQ ^Afelfebe^ihpox/YhaoAGoc.b a/d 

Mictekd pdiharcr^ (due piocess r to fife.

statemh oe rna
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(f>r supporting Oc&e IfiuV 

' Smith Hio l-Supp 431 (Sh W'/ lAffif)

"A flekndftrtf-.ehjllwgiha irVb/imten used in his 

Aaknaix} iu5f anui -1) to She, infer motion is, -fetet 

Dr tiftfeliQblt and 2) that the serkfiCinq jhdqe. relied 

d4 lead in pardon this frofF
d as rei ray on to, e)ralKM|e thfeiirafax trie seaktffe 

will be affirmed"

y lishtu bib F. 2d 3ai (2diq)
''-LA riekwMf-q whether a rtehAlr.fil 'd doe. 

procws n’giife weie vidakd by prosecutors, ebsinq 

QrqomenV appellate Coed eons tiers lAtolte 

ftfrfAfte loek \n -fad improper and 2} tf so 

whelttr improper remarks m prtjudite deksndad 

SOtstewtal nahts ftx4- d^Ecodam was defied a -fair 

“trial >

l (JOL V.

P
J

r
f *C:

-J

y.dftrbu 'HM F.'2d. I5CS fe I! (Firi) flWl 

' ‘.'Sztkms based con erroneous and rrekto! 

irifomatmarassomptiaNS violate eke process 

and mo serkitifiQ heani'q is aaiul-A Where., 
-trial ©oit Fds rdied on axh ilrtbwrtm or

flssofAptb's "

n
if

* y. -StudnicKa Tin F.2d bb2 [& II ({in) Ki?si 
J/"l\ dettixtad does of ecorse. tee 6 nqtHo"6+ 

/ least m'iMmum s&feqoards to .iriV; Ural Woe. 
^bdoft.eoert& e\oes rot rely on -erroritaB 

%<duat \nbwafon wm asassinq sukstsb. 

Ookidate v.Esokm Hlsl h2d BCir m3)
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US v- felliftbkCK f.S«DD5l (Nb Hi W%j) 

nv^ .iotiqW of M. aotaofity «v3ora. Ihe. ttwy ihaf
a paferefWhD ean (Jewor&rafe teat Ane east n?ii«l on rmterfdl dhlsc information a\ sefienu'nq is
tniiM-b reM 3&> ea. bte parc>v.
Onikd States bT5 P2d lOolo ICLA 3rd Or . I^'l&
h-Ktotiftttt ftol sYilsidfoircfeh or irYpcpr
data toas eorade^ at ton pcfiss may
be fewamtd rese/krtEitect^ and a mo
esriweinq orcteP1

Pruett v. Morris 393 F&)ppDXs(Ed.Ark mi) ,
''Some Commits so infect the -Wat with unfairness 

Gs-b mate, the Ratting sentence, a denial of due. 
process" miito v. LockVsail bSf/24 bib 

(S* 6V. mQ
Tiva easesrsoaort pditerfcrs argument- that his dot 

poess rights io e wanleitfag Vftmngte been victoW 

temm cP the pfisate -fraud upon \VSe pad. At toe, 
darts# toe sedenaW^ hearing toetria! tourt states to the. 
elutof toe food to the teVonoe or lire, attoiitih toi-h 

defe m ..and stele ■
Stnteranq hKsnftj exhibit picje 3

ntis bdokt • vie. are here on Vtea fiadieq, case, 

number Fcoaon uihae,Mr-6a>j|<g wasCenviifted by 

& jprq d attempted first degree, rnorder. 
to yos ha#. Ihc \ftrclid form? 

i't\ < mr. ■ Vt s
THbcort- x. hkvtimi 60 \m suit txtvof 

you have..

See
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' ’.hi& dialog tshouis -Kt* the, vodici "form fraf has been
toropteted by the jiery thd- lb riYi h«i work fiuil-hi as
droned Ujim 6 rtiYMtrm is present. for...... ....... *

f’kjiK l^sUinij tils

the peeoufcr do 

krouilhat ftccadirt] rto "foith a iireofm onkj Kills -hr 

ftmi’Aimomwwtoij sertenep-olloyeofoUiUerMiOlO- 

Lite. tew> ard ^i\t Gt&'-br a (2Qwr iwiimom wandGkrtj 
that tail a^plimdL Geeordcrg ~fo W pehtorto ease b"
" .Gqiegicos ardor ©featxdtfwq misoandod- or the, pert 

0? T-'ne pfxmtof;

Tft, pmatx’s adt reaaon ter Rquestiai a (g^yiar 

mieirAiim tmrdGterupbfutethtstaks 5 Ihe'Qw was to 

ihitoerep the. easts dcisfor in nd owing ihcfrtto 

iYnKir|ded as htyn'al tem/was origiraliq
todemptohna - _Ln Galatia v, OS 3fiM ftd. Adox- 010
ifo Cir 2010,

it stereo.
"Further me rvmd «wstshauwtssraternblt 

plan or at'ieirtv "te improperly idluence the torts 

adabn."

In me prftews sentencing rawing tte pemter 

was influencing fine, trial easis Oecisias toin itlammiftri 
fraud on tits Court fcij w&q d dateilng w. jedejt rto rrf 

rdtigCfte by this ren rtjplifcitj-; sfofaned- bathe wide.

Tk.-if)Cs*efcr h (tmvA’ng this fraud on the. court 
difeded ttiis statement ,gt Iht judge which eausd ' 
judge -to oDorcfon rhifirptm/ihe influence, exerefel 

fro rtf id cart tv he pesurbr was Ipepff

«

a

iti(¥,

Ufon



Case l:13-cv-23946-DLG Document 1 Entered on FLSD Docket 10/31/2013 Page 16 of 64

-Rydicn ircttlnifilly UGfind the, integrity of the trial 620ri"fe 

directly ik^purfleci.
See auppcrtiha 633? later 
6aVxhVUnited Stote IbS F.M ills ifi’&J,

"~p| fraud on She cost Id
is-kwdl which fs ctkdecl b Ihe, lutietol rv«ch\ne«u 

tM and b net -fraud btwem padir’s a ^aodotetf 

documents fak statemkhor penury. 1+has been held 

„ alteafttoos of nxdisctoreii pretrial discatenj Will 
rot support an action for -fraud on the (tod. dkRxtfr 

6o ,lnc.v. PcodyearTfe. * Rubber &>.53bK2d Ills 

bth Or. Jl is IhostYaed where the rood ora ntribir 

fofupkd or ikloenerd is attempted or aim the. 
j’odyt. has nrf performer) hiS,|bctictf<l thncfas of the 

Gao(4 hnve.teen diYfdta eorropkl"

co

.c1 .1)ut

Ihat

is

See..aofcodirn ease iaio:
R.6.bv Aktoftffla fcisabilfties Adv>3aac.ij ffeqnftmv.hi6c.hivw>
Myajw hasp® ,.
' 'ujj is udt settlcrHikknud open frie court d”cud<atr<3tc 

Only that suedes oHrauf width ete or attempts to sub/erf 

iteviknntyof Ihe. food itekofisG-ftcud peflxV"*** *- 

ctevsot the, Court sotof he judicial wiBth'rttnj 
eanrdt pw%m m tee usual rraw fc> impartial Tost 

of adjodinq coses fret ore, presented -for acyodicafon 

fifxi ram snsLtd bexJeniert in the obahfcf ax;hreraOd. 

fraud ucon the, court is thus ^typically (bkradto tbs 

most eqrerybus eases, soch as bribtfij ef a jxtge 

ibfor, or \mpt«r Htoutt exerted onM, eouri by an 

qSteer attorney in lohieh the mynty eS the court Dir' its



,, Case l:13-cv-23946-DLG Document 1 Entered on FLSD Docket 10/31/2013 Page 17 of 64

I

i I

i

Ijm ibr state's myfmvHo \\%-trial Gouft ft&ofat) 

mitefilta •peeua&s teHmii the, p#ibne..r ~b the
(£d) years mtmt\ rmrdfihfi on^oeasstans/bctoo his 

(m vh^ttempl minks lbs trial emit considers mih'qah'on by 

sicthvx^' Seea/tring trcnifiDix poor 6 bre iH-lto
lit Ga^ doX hereto cb/tt l bits is mlfifita 

-tab \be ic>20-Libt i. doril' betee, L do."

!

i

b) was atmaiaed by beiTial Good bit/e 

0s M. trial Cad bid him (te proseccb) WnisOdtb'S 

toere inappcsp'ate^ On -fay ethereal occc.ss-oro Ihe, pasetotor 

poshed dm a oricatb senkvm whieh hedid ofrimctekj 

Gid brno his improper Influences Gyevtet upxbhe coat 

Gnat erased be, judcp Is abortion mifiriatesn Ih 

God still is a vblcfcri of the pttbws due process fights,

b^seral yenfe fitter plfccers s^leftthfi torira and on 

March 20,2006 th? ptticra aixuvlteri ~bttte laser trial Court 

a a^cD(d) mtioryb Cared an illegal aedmE. Ss-exhbt 

•m cxhihb inis ntfeh fid to belted as a (bit d tt 

pcsmbfe baud cpn ta Card predicts, toirgbe pditio^ra. 

amteraYg Ytunrg toby as bp pro^cob^iuos asbm hr a£r 

\jm wkm. toiHn e^year miWrnbm twrhbry, the (20) 

year minimum tobieh beprarub' riic?-h/e(toaliy
get bspiQcd was neenk)\/wyre.(frbbd bade -b be, tried 

east bran \mpQstibn dtayQfits mMmn nrafettoy/ 

fordslanl udh Mjesfifs \fheM brar See. exhibit 

Cart order graat irg tri cart pelt loner s rrdhbnto (brreet

He ,QT£

S IdfiS

i

AT-

)AfOi

!5
I

i i



Case l:13-cv-23946-DLG Document 1 Entered on FLSD Docket 10/31/2013 Page 18 of 64
* ,

pfoteiw's case the/pdfoeaer <e&a tx) 

Ckar orb Gonv'infrhj ■zvid&'te., that- the, pi^rubf ras 

(bimiW adtood hem the, cmfb ly the cose low of
YSames V. OS (KW foaofobCB FSixr>2d MV

iHiaks-*
^ io ebhY\ fetid iriY\ jUdgfYiftV basfoi On foaud On for. 

&x\4 a pfofobref prax Ihe, ^ slaac-L d ft auel 

fcV etear end eorivirvQ^ 'eforfernfo

a

fobs ^foosXffo 3;goo@ mdhcn uhicfo teas afcntet 0
hvideme at tYie.'mkter#' pscmctbrs -fvam n\m the food) 

had the ^pcmofcr ptbprlarmfoon the \ferdtri -form uXi ch 

pntfo for a Ymnihoy (io) yw aYAWe .GArfof' the lQ-2£>- 

hft: tom -then the foadi Good uYxM ha\Jt (XVc5A foe.ipfofom?r 

a lesser scfoeiivo than \\^(qQ years hx4 the pfotexr 

received as the CrorV loos Const den rq mthdefohn. "The, 
ir\tenhhns> dr Ifo^pomfoor oNy u)os fo rr^iuencej -the 

Sped: to rvfo mhaote taelcco foe fefo year rv^hat\meek atom,
Allhxah the mfob/m did cp back bfex a (footed 

fCsefoerred dhts remfoefdYtj di'd aid wier 

, „v, mfoeroro dtX'fdicTi 4 teas obly do taOer the rmrMfWA
d (2C^ ws ch^to (I0)v« minimum mideb 

u\heh -skit efod ml cored- the defeefo m the peHtatrs 

Ssnfoccing poe&dfnas< m_fo is m.o cWac that the 

Sepreranej pro&ss 6 s ueit os IhsfoTat \ksefo nfVJsfo 

Scfosfy the.. fmotaiYie/rfe trf the due process etaoix. Bven 

forugh ‘m ms m ScbskfoiVS i\'q\h +o a
parfoedar f^nknoa lOifofn the fanqe. aefoxvrbed by 

Sfet-vite.... the. Petitioner has a Byfomfo pfowsk in for 

msme d the pm^b&ufoteh tekio \\t
rfo mkmcq cuen 4’ ix. maj hmx no ndht io obfoil

fo\
fo

i ;1



Case l:13-cv-23946-DLG Document 1 Entered on FLSD Docket 10/31/2013 Page 19 of 64

!

~h a parfraiar Rsd+ d s&tavong pnxbb Sanjiner y. 
fiDriaa os 8nq ?&> qh &.d- iwn 1204-Q05 51
L.Bd 26 ?&?> (pm).

_Xkj felliA3 f.Mt W &o.2c! LW^4M5 Ra.Srd. 

ISC A. 2CD% 1 Vx RnA OteMtl x
* A (MmbA \Ai\\ re&ifit- & mo Soften fn 

Iwafr) fr Hot saniteMiyj m\tMs GoditionDj ,, 
O^aidWbcn of sokXnq ,dtodt)r Ibifr 

Ihe ad in be. dark- & mnideral inactive, 3)eh 

03 sinking an \wpapr pRh'rn d 4he s>Awt; 

ftrffkn v.AfakoVl So2d bid fieri fikrl Hpfiaxih.
'{ State %nb SUp Fla. Is] DCA 'zooi Alfraqh 

inking M. fitiwi Carper ermaF ad vw; \he,
•a'diR sedate oi is years Md & vacotel,; 

mlUra mud be. r^sfkmd lodS an ^akre. 
neo tooWen aarkm.Tobin a Sat %S So.2d 

3H4 RaRaXPA2aX); State’Aftfdobto 

k£$\ So.2d tel (Ra.2nd DCA )qqb)Rhb hftO 

tcriikn senkm?. ioi\l tYndve senknmrg 

(fisaerlan and as orb reqares (a r&j.
Im&a'nq ."jLd al M4S.

"The. -fad bd the, pehtentr wed to-.k+o (notho 1ms Ibe 

^ year mrnidom rrmtatofi) layered t(i(^yeai5 

mimmiTA fYftndctafiJ' thaHR. pcercdof ducclenHu acted -for 

sopp&rts Fin pditofkse
-fraud irpn Ihc, eaA bi| clear and Cmjwtafg ajidenGL.

Xh the <m: loco or (MsrtM^san&s F3d lOcn 

Qnb 2DA (AX fr dote Td ihot are Xe. dement
kkrae/tlo be. saiiii-d in order hr o (Xiko^rio prevail 

on A -firaod Opn kv? ccod claim.

tm

>i Y.\j fy;

j
5

i



Case l:13-cv-23946-DLG Document 1 Entered on FLSD Docket 10/31/2013 Page 20 of 64

. thfkr v. Attienon state.
W n Demoniuk detavts dYaod on the, surf c& fondorf ij-Cn 

Ihfc part dFflrwofftCfcf cS tine, Good; _g) bit 6 dufeteHo bs 

joditabl machinery mrhitwy vkeif:3>is irbftbxity --Fete 

bM -to liaedfobQr Is in wkss disreaoxrddc/ ibb 

ffirdh ^ 3 pc&ftiVe, avef+men)' or a G^rcealmeAt uixn one. 
is order 0 duly to dbtexand ^ deceives ihe. cmA. 

m^arnoic v, fctefy ID P;3d iqq3)Gr*fte*
has ibbmtko -d prssa ibe. odsarrsd Arnta os hie 6a.of 

bv £taxr and cm\M\p§

■><-•

O ‘

sua Hat pdtemfe co«e|s(sntaiCjM heariv^mod ocm 

QcnA loos aanwSitel by the puffier nr^jiffl'Kn^ tie i< Gin 

officer of be podA and his embed of if&ffaxily irfeACterg 

\ht rood irrprjped^ lOGs-B^nax, £& de/xffitaas teen 

satevved. And ekrred^jMirfc^n$k: fe directe) to th.o 

jDdteal ivahmy feelf; Vne state..prsecofer asted 

mbotoi sentence, dc ihe tafia) end- is be irfpafd an hr 

ueVitener. bxdtfdted his srmixorpafvto ihe.jodqcs \(\ hep 

Wv rr unM mx ao \km, sentence and Hnos (box ta>judge 

to> abandon mtti'qerhosi tais utsbs oefe..gmnkl And eiefvMs) 

is ihtedoffily "ftiise toil Wily bhVri b lb? Holla ex is vs rckleo 

(discard fch tine taroHa- jm pordp \his bird ctemeat ivx 

otatabnef -skte Itei tine, pfc&rotof inteffiotalty fxaocted Ho-e 

Viohi acuta fo impoo a (oOt/Qb miAsh^m rsordabfy serteno
ora (4)-fa) r Qtbrwp^ Osina %fc sdoksmkteb statement 

yereror appliSibo .or approbate do its pdtaeo 

"The AM -Hxt lx fbrM'aek' g \iwdiC+ -form im has on'ta 

m (ntexjatoq of lOiihaffimn M colls br Q(D)year 

mamum muxfcbw and he.. b>, px^exfor tasdfjVkrho

*c.

to a
Dc

mss.

IQ



Document 1 Entered on FLSD Docket 10/31/2013 Page 21 of 64Case l:13-cv-23946-DLG

bforrl is IhHfoihlfe mkfIbaV he toos uJi 1 HU iy
Nferdi'd -form Gf Gil dWaCGtoi W\e SonkfGaj pnxeodu'YjS^ 

fc&cMsc’hpbAnss Wnai-'i unJd iHtiai a Grffersfen atab Rne, 
apprnpiiok, mmwn WircAfqio be \m\pjd QOyGtrs mf\n
am Leoeid \be.iriQl tree A in \rfp^ a 3>*wnee
laoef tun ibe serfe^e \wp£fppe triaWW
<fe>n+ meibn ih? Verdfei ibew. Aid A)>p a
p^iiKve, dv'ertMevvV or 0. ecAtcaira-A iAY>eb ore. so order 0 

kdy-to totes By \be. p»cubr nc^ freeing the verdid
form ^hithiooaooTDxifv v 

oyu , \Hs \s a pcs&ve.. aVertrnent- or a (^rmkftH b^A on?
is order a ddy 10 ribtte \he. huHn.As\4ne.‘pp 

itobcmlly &nd irApmrly utorns iht Goto detisfon 

ubiftifoto irfcsOY^fcn caosinq -ibe rto in tepcep an 

v3am(d serkite and abandon miK^aite bte; ir.(g6)y^t 

mnHSrn rrarctafefu /this is a jtotoae etorr

•AT

And e&vwA S ^ Mf.MtfO on eltono,) 

udl inSbfrred o? Honda taio cn rftMrt*w\ fYW'dcfaysefiterttnr) 

Kr&o IV# fre lUftiS -ftrdiM eyterd OfMhtVtt&ar-fcrin Ore! 
rdt sttaiens \n re. \hmefcA detertftftp tteCuriSw^ftno tt
hVtfwdi ncknrip) b« S,2i nag rEaRs ffidd 

11 Cbeefliina ft# ft* spetfol vadfmbfMrrcfr
ulkqtAfcftsman >«^bnNmy>4rdk'«fe>QpwfelV 

incfflaang-fedf

On pooe. dr IVit seftemhg-frawipb Mf.ftfrd 

rnfetedrarj or cfcWiOcj the.'Vwt Cooft uihfrs \ne skips itnot
is

.O C^N



^ no rvf a.ACase l:13-cv-23946-DLG Document 1 Entered on FLSD Docket 10/31/2013 Pag
Case l:13-cv-23946-DLG Document 1 Entered on FLSD Docket 10/31/2013 Page 22 of 64

e. *

x
“Th\s court upcA te?

altartibr^ te tec pdrtfonrd -iTLcn'i iocfamuj
uotVh fteibte felted opxyteaV a pwu tocte staff'Q has 

been Q.adteo^ tete'rtiort Open tee. Court uXo if
■fed a rm/M indite dmvurjd r\D Portion i

-This cWed m tee. pdtteffcfs V
tem\ ddatetej tee. tatert or Vais cW/m

dms \mpmVas- tei jtap to&s

SuDiTt io
Sm SX3H , 2b and coke H lire. i.

Hr. hbru ■ bhe. jury taa'na -found him gui’Uy and 

tee.. mtarofenfi' says he. tart Mr.Sop X
dbffik ita (an rsqufaS Wtepos 20 Xxby years
miHmuca rmtartory judge):

Uh?n Mr.hikro mates ifeddwirt hXiStally \rtwed 

fis vb nb appiGabeio tee, peftbners ease bte cfctabg
4he, toiriymteteiirj tee (tart b tepopsly abandon 

mteydtcf) (he'd irrpose and u^oper illegal6enkm: cubes 

logs tmpeed r> taprtrttatr M35 ^ hsju Nirsnkro teas 

dtehved Ibe, C/rrt job br Iho purpose td tee. irnpLxrtbn cf 

cr> incr-ftiX serbreetaais tab eordocrtsrt taitekro 

doAvq sedetaAq i:inards -ihe prtrhcoer and m teertntel 
Court fe rttavd Dpun ten fls&fh .Hr. Fiktefa Qoftad 

r°ao:frt u defed vn tee (rteejfitey

page s

ptaatejns;

i r <-j>-

V(^^X\)CfY)

ids di few te>Xhc. pbrtWr to ctatsiXdb tea p 

pre^cui on afe'oud upon vta Gsortretao apperranT feo te 

faceart te:.Roordyhedid -lioaV tee. tatamhCj uoGsody-fcj 
sPe pofpooccrt tarteita Ihz irnpcper rruamm woim 

does rtrt cure tee rietert, ihe. peWtem mas dented ebe.p 

breuMf \hc- piuaxofar -tenso hi 5 adoAs Goose tee Gooff 
roVdo te\aos,G teser SfjXofffmteciale^Qs Vre. judp/e 

-iruteorb .teis dedd tee d a te\ir fibmxr^j

'M

tee

Ais om
to

hearipy irtclid Xojh___
Uteerbote tee. prtteaor rCCjued tepl- tete (roiirtivb 

(oxd upon tee. (Ooft ouos aurrmte oep iful IVp itertisr i 
\r\ te\s seAfci^ hearipf/ aod revate ana femro tvc. 
pjtlaers case, bcdte metexrccb b a -M tsete

hecxeM iniih M ^erterr p 'p
lamer cooft uoeis haafirpte frputed lesser .srirteree, bete 

dld rsd mauoX ten poor bte opopx \rfieeo

-teaVrt

1 '\ uo

-'C;X .-•

Oi



•f.

APPEN&IX G



}
■5 0520X23*

FILED
.craP* 0 4 2015IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL C 

IN AND FOR MIAMI-DABE COUNTY, FLORIDA

Case No. F002011 
Section No. 12 
Judge Stacy D. Glick

STATE OF FLORIDA, 
Plaintiff,

vs.

KAZI BOWLEG
Defendant.

ORDER PROHIBITING DEFENDANT FROM FILING ANY FURTHER PRO SE MOTIONS 
ATTACKNG HIS CONVICTIONS AND/OR SENTENCES

THIS MATTER having come before this Court as a result of an Order to Show Cause issued on 

March 20, 2015, against the defendant, KAZI BOWLEG, and the defendant filing his response which 

this Court finds to be insufficient to show cause why this Court should not enter any such Order, 

hereby makes the foregoing findings:

1. On January 29, 2001 a jury convicted the defendant of Attempted First Degree Murder and 

was subsequently sentenced on February 28, 2001 to twenty-five (25) years in state prison 

with a twenty (20) year minimum mandatory.
2. The defendant was appealed this sentence and on November 16, 2005 he was resentenced to 

twenty-five (25) years in state prison with a ten (10) year minimum mandatory.

3. Subsequently, the defendant filed numerous post-conviction motions challenging his 

conviction and sentence.
4. This court reviewed the defendant’s filing, and on March 20, 2015 this court denied the 

defendant’s motion finding it to not only be time baired, moot, successive, and without merit, 

but also to be frivolous and an abuse of the legal process. At that time, this court issued an: 
“Order to show cause why this court should not enter an order declaring the defendant’s 

motion to be successive, without merit, and an abuse of the legal process and have said order 

forwarded to the Federal Bureau of Prisons for Disciplinary Procedures; and order to show 

cause by defendant should not be prohibited from filing any further motions attacking his 

convictions and/or sentences.”

5. This court gave the defendant 30 days to respond.

6. Ow May 15, 2015, the defendant filed his response.

!4?lt-a\NcJ
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7. This reviewed the defendant’s 

were non-meritorious, and

court 
claims which

response and found it insufficient as it laid forth 

abuse of legal process.an

This court 
the defendant has

now incorporates the findings made by this

co. * „ b,:::”::;: i:rth,s com — -~ - -—
licensed member of The Florida Bar in

court on March 20, 2015, and finds

' accept any such papers relating to the above 

reviewed and signed by an attorney who is a duly 

good standing. In addition such further and unauthorized pro 

object him to appropriate sanctions. See State v. Snenoer 751

ave been

se filings by the defendant will 
So.2d 47 (Fla. 1999).

This court now forwards a copy of this order to the Federal Bureau
of Prisons fdr DisciplinaryProcedures.

, The Clerk of this Court is hereby ordered to send a 

BOWLEG, #.M23610,
33194.

copy of this order to the Defendant, KAZ1 

1599 S.W. 187th
Everglades Correctional Institution,

Avenue, Miami, FL

187th Avenue, Miami^^mThl’ ^i^3610' Ever8‘ades Correctional Institution, 1599 S.W.

In the event that the defendant 
ordered to transport,

takes an , 
as part of this order, to the appellate

appeal of this order, the Clerk of this Court 

court the following:
is hereby

1 • The defendant’s Februaiy 04, 2015 filing.
2. The defendant’s response to this Court’s Ord 

5- This Order. er to Show Cause on March 20, 2015.

4. Copies of AJ] of the defend 

State’s responses, and the 

5. Thee

ant s previous post-conviction filings under cases F00201 1, the
“n-raponding orders denying the motions, 

urt docket pertaining to cases F002011 
& The atfached listinvmg of the appellate court docket

pertaining to cases F002011.

2
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Y’O -

day ofDONE AND ORDERED at Miami, Miami-Dade County, Florida, this the

r.

ST^fCY D. GLICK 
CIRCUIT JUDGE

: yBjgjiyY alMst a eagy tE »s<^ msm am oeci ®
&& momike. «bsS this *?tL^

2GJX—>CTcn'.nr.V'

./

STATE OF FUDSfiDA 
1 HEREBY CERT r :ore U
aod cormcfi; era n

HARVEY RUViN, CLERK of Circuit snd County Ccwi

&««. cm
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