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APPENDIX A



b A FILED
7 ¥\ 5. COURT OF APPEALS
% EVENTH CIRCUIT

JAN12 208 IN THE UNITED STATES COURT OF APPEALS

David J. Smith FOR THE ELEVENTH CIRCUIT
Clerk

No. 17-12720-G

KAZI BOWLES,
Petitioner-Appellant,
versus

FLORIDA DEPARTMENT OF CORKECTIONS,
ATTORNEY GENERAL, STATE OF FLORIDA,

Respondentszppelleés.

Appeal from the United States District Court
for the Southern District of Florida

_ORDER: » S

Mr. Kazi Bowlesf is a Florida prisoner serving a 25-y-ear sentence for attempted murder.
He is required to serve a mandatory minimum of ten yeaxs. of that sentencé, before he is eligible
for parole. Hé seeks a certificafe of appealability (“COA”™), and leave to proceed in forma
pauperis (“IFP”), to appeal the denial of his Fed. R. Civ. P. 60(b) motion for reconsideration,
filed in his successive 28 U.S.C. § 2254 habeas proceedings.

As background, in February 2008, Mr. Bowles filed a federal habeas corpus petition,
pursuant fo 28 U.S.C. § 2254, raising several claims for reliéf, including a.claim that the trial

court imposed a vindictive sentence. In that petition, Mr. Bowles noted that he had been

" Mr. Bowles alternatively reférs to himself as “Bowleg” and “Bowles.” Additionally,

court orders vary in how-they spell his last name. However, as the district court referred to him
as “Bowles,” this name will be used for consistency.



resentenced in 2005. It was denied on the merits, and, thereafier, in 2013, Mr. Bowles filed a
motion for relief from judgment, under Fed. R. Civ. P. 60(b), which the district court construed

as ab second § 2254 habeas petition, and dismissed for a lack of jurisdiction because it was second

- Or successive.

In May 2016, Mr. Bowles filed an unauthorized successive § 2254 habeas corpus petition
arguing that the 10-year mandatory minimum aspect of his sentence, under the “10-20-life”
sentencing scheme, was improperly applied to his case because he did not meet the requirement
of being a criminal known to use é firearm. Specifically, Mr. Bowles argued that he did not have
a-prior history of usin.g firearms to commit violent offenses, Mr. Bowles also asserted that the
prosecutér’s representations at his original sentencing hearing resulted in the seritencing court |
being under the mistaken impression that it was required to sentence him to 20 years’
imprison_ment. Mr. Bowles acknowledged that his original sentence was reduced in 2005, after
ile sdécéssfuily chail;:nged hxs mandator& minimum 20-year sentence in state court, but his
revised séhtencé was still imprbper.: In support of his habeas petition, Mr. Bowles provided a
copy of the November 2005 order, granting his Fla. R. Crim. P. 3.000 motion and determining

that the 20-year mandatory sentence was improper.

A magistrate judge issued a report and recommendation (“R&R”), recommending that

~ Mr. Bowles’s §2254 petition be dismissed for a lack of jurisdiction. The magistrate judge

~ determined that Mr. Bowles had filed a federal ha’b‘eas petition in Fcbr‘uary of 2008, which was

denied on the merits, and he had not obtained permission from this Court to file a second or
successive habeas petition.
Mr. Bowles objected, asserting that his petition was not successive because he was

raising, for the first time, his resentencing claim, and because his petition stemmed from a new
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judgment, it c;)uld not be successive. In November of 2016, over Mr. Bowles’s objections, the
district court adopted the R&R and dismissed the petition for a lack of jurisdiction. The district
court specifically determined that, although the state court entered an order correcting Mr.
Bowles’s sentence in July 2010, that order was not a new judgment because it did not alter the
;2002 sentence. Instead, the order merely clarified how Mr. Bowles should receive crcdit for
time-served. Furthermore, Mr. Bowles had filed a habeas petition in 2013, afier the new order.
Accordingly, it dismissed his petition for a lack of jurisdiction and, in the same order, denied a
COA.

Theteafter, in January of 2017, Mr. Bowles filed a motion for reconsideration under Fed.

R. Civ. P. 60(b), arguing that it was improper for the district court to rely on the 2010 order, as it = -

was not part of his habeas petition. Rather, his petition relied on the resentencing order from

2005. He appeared to concede that the 2010 order was not a new judgment. Mr. Bowles also

argued that his 2013 habeas petition would not render his current filing second or successive

because that petition attacked his “old” judgment, and, as it was deemed successive, it would not

impact his current petition. ‘
, \

The district court denied Mr. Bowles’s motion in an endorsed order, determining that his

state court judgment was entered before he filed his previous habeas petitions. The district court

denied IFP status and a COA on appeal.

2 Mr. Bowles did not rely on a July 2010 sentencing order in the instant petition. Rather,
the district court appears to have gone outside the district court record to find this order.
Regardless, a review of the district court record, and an independent review of the state court
record, shows that a state court altered Mr. Bowles’s sentence in July of 2010, and this alteration
was scparate and distinct from the 2005 amendment, Further, a review of the state court docket
shows that, in July of 2010, Mr. Bowles’s judgment was corrected, to clarify how he would
receive credit for time-served. This order did not otherwise alter his sentence.

3



Mr. Bowles now seeks and COA and IFP status on appeal. In his motion for a COA, Mr.

Bowles reasserts his argument that his 2005 resentencing allowed him to file another habeas

petition. He contends that the district court erred by going outside of the record to determine that

it lacked jurisdiction. Mr. Bowles also moves to expand his claim to includ@a claims for (1) fraud
on the court, as the prosecutor persuaded the judge to improperly sentence him to a 20-year
mandatory minimum in his original sentencing hearing; and (2) vindictive sentencing because he
iﬁsis‘ted on going to trial and rejected a plea agreement with a substantially lower sentence. Mr.
Bowles asserts tham the courﬁ could always consider a claim for fraud on the court.
DISCUSSION:

As an initial matter, this Coﬁrt only has jurisdiction to. consider the appeal of Mr.
Bowles’s motion for reconsideration, as it was filed in January of 2017, more than 30 days after
the district court dismissed his § 2254 petition. Accordingly, it did not qualify as a tolling.
motion, Cf. Fed. R. App. P. 4(a)(4) (explaining that a Rule 60 motion must be filed within 28
days of the ju‘dgmém to qualify as a tolling motion).

Mr. Bowles does not fequire a COA to proceed on appeal. Generally, a COA is required
to appeal a final order in a 'broceeding under § 2254, Seé 28 U.S.C. § 2253(c)(1XA).
Furthermore, an appeal from the denial of a Rule 60(b) motion generally requires a COA. See
Gonzalez v. Sec’y for Dep't of Corr., 366 F.3d 1253, 1264 (11th Cir. 20045 {en banc), aff’'d oﬁ
other grounds si:b nom. Gonza,!ez. v. Crosby, 545 U.S. 524 (2005) (requiring a COA to appeal
from the denial of a Rule 60(b) motion). |
| However, this Court has held that the dismissal of a successive habeas petition for lack of
subject-matter jurisdiction does not constitﬁfe a f‘ﬁnal order in a habeas corpus proceeding” for

purposes of § 2253(c). Hubbard v. Campbell, 379 F.3d 1245, 1247 (11th Cir. 2004). Instead,



this Court may review that dismissal under 28 U.S.C. § 1291. See Hubbard, 379 F.3d at 1247.
Based on the reasoning outlined in Hubbard, Mr. Bowles does not require a COA to proceed.

While Mr. Bowles is not required to obtain a COA, because he seeks leave to proceed
IFP on appeal, the appeal from the judgment is subject io a frivolity determination.’ See 28
U.S.C. § 1915(e)(2)(B); Pace v. Evans, 709 F.2d 1428, 1429 (11th Cir. 1983)‘. An action is
frivolous if it is without arguable merit either in law or fact. .‘N&pier v Preslicka, 314 F.3d 528,
531 (11th Cif. 2002).

Before a prisoner may file a second or successive habeas petition, he first must obtain an
order from the court of appeals authorizing the district court to consider the motion. 28 UAS.C.
§ 2244(bY(3)(A). Without authorization, the district court lacks jurisdiction to consider a second - -
or succcséiye motion to vécate. Farris v. United States, 333 F.3d 1211, 1216 (llfh Cir. 2003).
This Court has recognized that “the phrase ‘second or successive’ is not self-defining and does‘

not refer to all habeas applications filed second or successively in time.” Stewart v. United

States, 646 F.3d 856, 859 (11th Cir. 2011) (citing Panetti v. Quarterman, 551 U.S. 930, 943-44

(2007)). This Court has determined that a small subset of claims, which do not ripen until after
the conclusion of an initial habeas proceeding, “must not Be categorized as successive.,” Id. at
862-63. |

This Court reviews the denial of a Rulc_:. 60(b) motion for an abuse of discretion. See
Cano v. Baker, 435 F.3d 1337, 1341 (11th Cir. 2006). In order to show that the district court
abused its discretion in denying a Rule 60(b) motion, the appellant “must demonstrate a
justification so co_r‘npellbing that the district court was required to vacate its order.” Jd. at 1342

(quotation and alteration omitted).

> A review of Mr. Bowles’s motion for IFP status shows that he is indigent.
5
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The district court did not abuse its discretion in denying Mr. Bowles’s Rule 60(b) motion.
Mr. Bowles’s Rule 60(b) motion argued that the court erred in relying on a 2010 order, to
determine thai his petition was successive. Mr. Bowles further argued that his petition was not
successive because he was resentenced in 2005, and it was the first time that he was raisirig a
giaim related to his resentencing.

/ / Howevér, Mr. Bowles’s original habeas petition was filed after he was resentenced in
2005, and, therefore, it was based on his 2005 judgment. Furthermore, hié current claims were
available in 2002, when he originally filed his federal habeas petition. Acc_ardingly, he has not
shown that his petition falls into the small subset of claims that must not bé categorjzed as
successive. Moreover, although Mr. Bowles argues on appeal that the court erred by looking

outside of the record to determine that it lacked jurisdiction, the court was permitted to take

- judicial notice of court records. See United States v. Rey, 811 F.2d 1453, 1457 n.5 (11th Cir.

1987). Thus, as Mr. Bowles has not obtained authorization from this Court to file a second or
successive habea’s petition, the district court correctly dismissed his § 2254 petition as successive
and did not abuse its discretion in denying his Rule 60(b) motion.

Finally, to the extent that Mr, Bowles attempts to raise new arguments—including his
arguhcnts that the state committed fraud and that his sentence was vindictive—on appeal, this
Court will not cohs'ider those arguments as they were not cieaﬂ_y presented to the district cohrt as
grounds for relief, . See Walker v. Jones, 10 F.3d 1569, 1572 (11th Cir. 1994) (stating thaf an
argument “not raised in the distriét court and raised for the first time in an appeal will not be

considered by this court” (quotation omitted)).



ey

Accoxdmvly his motion for a COA is DENIED AS UNNECESSARY and his motion for

[I'P status is DENIED, as any appeal would be fuvolous

e N —

UNITED STATESAIRCUIT JUDGE
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 16-21697-CIV-LENARD/WHITE

KAZI BOWLES,
A.K.A. KAZI BOWLEG

Petitioner,
V.
JULIE L. JONES,

Respondent.
- /

ORDER ADOPTING REPORT OF MAGISTRATE JUDGE (D.E. 6),
DISMISSING BOWLES”’ § 2254 PETITION (D.E. 1), DENYING CERTIFICATE
OF APPEALABILITY AND CLOSING CASE

THIS CAUSE is before the Court on the Report and Recommendation of

| Magi-strat_e Judg;é Patrick White (fhe “lieport”), issued on May 19, 2016. (D.E. 6.) Judge

White recommends that the Court dismiss Kazi Bowles’ (“Bowles”) § 2254 Petition for
lack of jurisdiction. 1d.

In his Report, Judge White found that- (1) Bowles was convicted of attempfed'
first-degree murder and sentenced to twel;ty-five years imprisonment on March 15, 2001;
(2) Bowles was resentenced to twenty-five years imprisonment on June 3, 2002; (3)
Bowles filed his first § 2254 petition in federal court on February 25, 2608, see 08-cv-
20528-HUCK; (4) Judge Huck denied Bowles’ first petition on December 9, 2008; (5)
Bowles filed a second § 2254 petition on Octéber 30, 2013, see 13-cv-23946-GRAHAM;

and (6) Judge Graham dismissed Bowles’ second petition on December 6, 2013. (D.E.
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filed a § 2254 petition in 2013, seeking vacatur of his conviction and senténce.
- Accordingly, his current Petition would still be second or successive.
Therefore, having conducted a de novo review of the Report, record and
Petitioner’s objections, it 1s heréby ORDERED AND ADJUDGED that:
1. The Réport and Recommendation of the Magistrate Jﬁdge (D.E. 6) 1ssued
on May 19, 2016, 1s ADOPTED as modified by this Ofder;
2. Kazi Bowles’ objections (D.E. 10) are OVERRULED;
3. Kazi Bowles’ § 2254 Petition (D.E. 1), filed on May 13, 2016, 1s
DISMISSED as second or successive;
4. A certificate of appealability SHALL NOT ISSUE; and
5. This case is now CLOSED.
DONE AND ORDERED in Chambers at Miami, Florida Fhis 14th day of

November, 2016.

UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 16-CV-21697-LENARD
MAGISTRATE JUDGE P.A. WHITE

KAZI BOWLES,'
Petitioner,

V. : REPORT OF
' MAGISTRATE JUDGE

JULIE L. JONES,

Respondent.

I. Introduction

Kazi Bowles, who 1is presently confined at the Evergladés
Correctional Institution in Miami, Florida, has filed a pro se
petition for writ of habeas corpus pursuant to 28 U.S.C. § 2254
attacking his conviction and sentence in case number FO00-2011
entered in the Eleventh Judicial Circuit Court for Miami-Dade

County.?

This cause has been referred to the undersigned for

consideration and report pursuant to Administrative Order 2003-19.

! The Petitioner’s name appears as Kdéi Bowles as well as Kazi Bowleg in
this Court’'s and the Fleorida courts’ records.

2 A petitioner cannot proceed with a petition for a writ of habeas corpus
in this Court unless he has either paid the $5.00 filing fee or qualified to
proceed in forma pauperis (“IFP”). See Rule 3(a), Rules Governing Section 2254
Cases. The Petitioner has filed a motion to proceed IFP but has not provided the
six-month account statement from his institution. The Court would ordinarily
provide petitioner with the opportunity to satisfy the filing fee requirement.
Howeverfﬁbecause the instant petition is being dismissed sua sponte for the
reasons discussed in this Report, this Court determines that 'in the interest of
judicial/;conomy petitioner will not be afforded additional time to comply with

the filifig fee requirements. See Dionne v. Suffolk County Sheriff Dep’t., 2012
WL 3492018 (D.Mass 2012).
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The Court has before it the for consideration the petition for
writ of habeas corpus and supporting memorandum (DE# 1, 4), this
Court’s file in case number 08-CV-20528-HUCK, and the electronic
docket sheets from the Miami-Dade County Circuit Court, the Third
District Court of Appeal, and the Florida Supreme Court.’ No order
to show cause has been issued because, on the face of the petition,
it is evident that the petitioner is entitled to no relief.
See Rule 4(b), Rules Governing Section 2254 Proceedings (“If it
plainly appears from the petition and any attached exhibits that
the petitioner"is not entitled to relief in the district court, the
judge must dismiss the petition and direct the clerk to notify the

petitioner.”) .

TI. Procedural History’

A jury found the Petitioner guilty of attempted first-degree
murder and he was sentenced to twenty-five years’ imprisonment with
a twenty-five year minimum mandatory in Florida case number FO0O0-
2011. (App. A at 14-15); see (08-20528 DE# 25 at 2-3). The Third
District Court of Appeal affirmed his conviction but remanded for
resentencing because the sentence did not comport with the trial
court’s oral pronouncement. Bowleg v. State, 813 So. 2d 291 (Fla.

3d DCA 2002) (3D01-1036); (App. B). The trial court reimposed a

twenty-five year sentence but reduced the minimum mandatory to

twenty years. (Bpp. A at 13); see (08-20528 DE# 25 at 3).

The Petitioner instituted unsuccessful post-conviction

proceedings in the Florida courts. See (App. A at 11-12); (App. D);

3 .
The Florida courts’ relevant records have been made part of the

record by separate order and will be referred to in this Report as “App.” A
through R.

“ A more exhaustive procedural History along with citations to the
relevant Florida court records may be located in the Report entered in case
number 08-CV-20528-HUCK, docket entry 25.

2
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Bowles v. State, 901 So. 2d 129 (Fla. 3d DCA 2005) (3D04-2495) ; see
also (App. C, E). '

He then filed a Rulev 3.800 motion to correct an illegal
sentence that the triai court gfanted in part, and his minimum
mandatory sentence was reduced to ten years on February 21, 2006.
(App. A at 9); see (08-20528 DE# 25 at 5). The Third District Court
of Appeal per curiam affirmed on March 14, 2007. Bowles’v. State,
951 So. 2d 846 (Fla. 3d DCA 2007) (3D06-739); (App. F).

On February 21, 2008, the Petitioner filed his first Section
2254 petition for writ of habeas corpus, case number 08-Cv-290528-
HUCK. It was denied on the merits on December 9, 2008, and the
Eleventh Circuit denied the Petitioner’s motion for a certificate

of appealability on May 20, 2009, case number 09-10295.

The Petitioner filed a second Section 2254 motion to vacate on
October 24, 2014, case number 13—CV—23926—GRAHAM.'It was Qismissed

as successive on December 6, 2013.

Meanwhile, the Pgtitioner’s collateral attacks on his
conviction and sentence in the Florida courts continued. See (App.
A at 2-8); (App. H-Q). The trial court finally prohibited him from
filing further pro se collateral attacks on his conviction and

sentence on June 22, 2015. (App. A at 2). The Third District per

curiam affirmed. Bowles v. State, 2015 WL 7007798 (Fla. 3d DCA Nov.
12, 2015) (3D15-1426); (Rpp. R). ’

The Petitioner filed the instant Section 2254 habeas petition,
his third, on May 9, 2016.
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IITI. Discussion

The Antiterrorism and Effective Death Penalty Act (“AEDPA")

requires that:

Before a second or successive application permitted
by this section is filed in the district court, the
applicant shall move in the appropriate court of appeals
for an order authorizing the district court to consider
the application.

28 U.5.C. § 2244{b) {3) (&) .

A three-judge panel of the court of appeals may authorize a
second or successive application only i1f it presents a claim not
previously raised that either: (a) relies on a new retroactive rule
of constitutional law that was previously unavailable; or (b) for
which the factual predicate could not have been previously
discovered through the wuse of due diligence and the facts
underlying the claim would establish by clear and convincing
evidence that no reasonable fact finder would have found the
petitioner guilty but for the constitutional error. 28 U.S.C. §
2244 (b) (2) (A), (B) (I)-(ii); 2244(b) (3)(B). If a petitioner files a
second or successive habeas petition without = first seeking
permission from the appelléte court, however, the District Court is
“without jurisdiction to entertain it.” Burton v. Stewart, 549 U.S.

147, 153 (2007).

Because the Petitioner has previously filed a Section 2254
petition that was denfed on the merits and he has not obtained
permission from the Eleventh Circuit pursuant to Section 2244 (b),
this Court 1is without Jjurisdiction to consider the instant

successive Section 2254 petition.

Document #: 6 Entered on FLSD Docket: U5/1Y/2U1b  Hage 4 o1 b
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If the Petitioner intends to pursue this case, he should
forthwith apply to the United States Eleventh Circuit Court of
Appeals for the authorization required by Section 2244 (b) (3) (A) .
The petitioner will be provided with a form to apply for such
authorization with this report. Under the circumstances of this
case it does not appear that either a direét‘tranéfer of the case
to the Court of Appeals pursuant to Section 1631 or a stay of the
present case would be appropriate. See generally Guenther v. Holt,

173 F.3d 1328 (11th Cir. 1999).

IV. Certificate of Appealability

A State prisoner must obtain a certificate of appealability
pefore appealing the denial of his federal habeas petition. 28
U.S.C. § 2253(c) (1) (A). A certificate'of appealability may iséue
only when the petitioner makes a “substantial showing of the denial
of a constitutional right.” 28 U.S.C. § 2253(c) (2). This standard
is met when “reasonable jurists could debatevwhether (or, for that
matter, agree that) the petition, should have been resolved in a
different manner or that the issues presentéd were adequate to

deServe encouragement to procéed further.” Slack v. McDaniel, 529

U.S. 473, 484 (2000). Further, as noted by the United States

Supreme Court:

When the district court denies a habeas petition on
procedural grounds without .reaching the prisoner’s
underlying constitutional claim, ... a certificate of
appealability should issue only when the prisoner shows
both that jurists of reason would find it debatable
whether the petition states a valid claim of the denial
of a constitutional right and that jurists of reason
would find it debatable whether the district court was
correct in its procedural ruling.

Jimenez v. Quarterman, 555 U.S. 113, 118 n. 3 (2009) .
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The Petitioner has filed the instant successive federal habesas
petition without first obtaining permission from the Eleventh
Circuit Court of Appeals. Therefore, a certificate of appealability
is not warranted. If there is an objection to this recommendation
by either party, that party may bring this argument to the

attention of the District Judge in objections to this report.

V.Conclusion

Based upon the foregoing, it is recommended that this petition
for writ of habeas corpus be dismissed, a certificate of

appealability not be issued, and this case be closed.

Objections to this report may be filed with the District Judge

within fourteen days of receipt of a copy of the report.

SIGNED this 19" day of May, 2016.

UNITED STATES MAGISTRATE JUDGE

(ENCLOSURE)

ccC: Kazi Bowles
M23610

Everglades Correctional Institution
Inmate Mail/Parcels

159¢ SW 187+th Avenue
Miami, FL 33194
PRO SE

Office of the Attorney General
Miami, FL d
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FILED
\.S. COURT OF A PE"T‘LS
e ZVENTH CIRC Y
_ IN THE UNITED STATES COURT OF APPEALS
MAR O 5.2018 |
, FOR THE ELEVENTH CIRCUIT
Clerk
Cler © No. 17-12720-G
KAZI BOWLES,

Petitioner-Appellant,
versus

FLCRIDA DbPARTMEN'I OF CORRECTIONS,
ATTORNEY GENERAL, STATE OF FLORIDA,

Respondents-Appellees.

Appeal from thc United States District Court
for the Southern District of Florida

Befoie MARTIN and JILL PRYOR, Circuit Judges:
BY THE COURT:

Kazi Bowles has filed a motion for reconsideration, pursuant to 11th Cir R. 22-1(c) and
27-2, of this Court’s January 12, 2018, order, denymg his motion for a certlficate of appealablhty
as unnecessary, and denying leave to proceed in forma pauperis, from the denial of his Fed. R
Civ. P. 60(b) motion. Bowles has also moved to supplement the record. Upon review, Bowles’s
motion for reconsideration is DENIED because he has offered no new evidence or arguments of
merit to warrant relief. His motion to supplement the record is DENIED AS UNNECESSARY

because the records he asks this Court to consider have already been considered.



APPENDIX E



Case 1:08-cv-20528-PCH Document 1 Entered on FLSD Docket 02/28/2008 Page 6 of 19

QA0 241 Page 6
(Rev. 12/04)
(6) Did you receive a hearing where evidence was given on your petition, application, or motion?
O Yes /No
(7) Result: DE}\“ED
(8) Date of result (if you know): 5 EP\—EM%R “n“H 2 mf')
(d) Did you appeal to the highest state court having jurisdiction over the action taken on your petition, application,
or motion? YE& »
(1) First petition: E/ Yes O No
(2) Second petition: E/ Yes - (O No
\ (3) Third petition: / Yes O No
(¢) If you did not appeal to the highest state court having jurisdiction, explain why you did not:
T APPEALED ALL PcST-CONVICTION
12. For this petition, state every groun.d on which you claim that you are being held in violation of the Constitution,

Jaws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the facts

supporting each ground.

ed in the federal court, you must ordiparily first exhaust (use up) your available state-court
iiest action by the federal court. Also, if you fail to set forth all the
ditional grounds at a later date.

CAUTION: To proce
remedies on each ground on Which you fed
crounds in this petition, you may be barred from presenting ad

GROUND ONE T SINE COURTS VIOATED DEFANDANTS STH, GTH AND
IHTH AMENDMENT RIGHTS To A FAR JURY "TRAL

(a) Supporting facts (Do not argue or cite laW. Just state the specific facts that support your cl

THE SIE COURTS VIOWIED THE DEFNWNTS 5TH M AND TR
AMENDMENT RIGH TO A FAR. JURY TRIAL BY NOT HAVING TRE
m gcr/\étq, FOSSESSON IN DEFERNDANTS  IWNFCRMATION AND NOT
. DWW PE JURY “To MAKE A SPECGAL FINDING TRAT DEFENDANT
AC(UALL\I POSEBSED A FIRARM AS REGVIRED.

aim.):

(b) If you did not exhaust your state remedies on Ground One, explain why:
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(c) Direct Appeal of Ground One:
(1) If you appealed from the judgment of conviction, did you raise this issue? O Yes O No

(2) If you did not raise this issue in your direct appeal, explain why:

THS ISSUE WAS, PRESENTED ON A 3@00(A) MomioN AND
- WAS APPEALED TO THE D.CA.

(d) Post-Conviction Proceedings:
(1) Did yowfraise this issue through a post-conviction motion or petition for habeas corpus in a state trial court?
J Yes (O No
(2) If your answer to Question (d)(1) is "Yes," state:

Type of motion or petition: 5 B%(A)

Name and location of the court where the motion or petition was filed:

N JUWDJAL GRCUT COVERT
Docket or case number (if you know): FOO— ZO[ l

Date of the court's decision:

Result (attach a copy of the court's opinion or order, if available):

(3) Did you receive a hearing on your motion or petition? e/Yes 0O No
(4) Did you appeal from the denial of your motion or petition? @/es O No
(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal? Yes O No

(6) If your answer to Question (d)(4) is "Yes," state:

Name and location of the court where the appeal was filed:
B3RD. DISIKICT COURT OF ARPERL

Docket or case number (if you know):

Date of&he court's decision:

Result (attach a copy of the court's opinion or order, if available):

PCA.

(7) If your answer 1o Question (d){4) or Question (d)(5) is "No," explain why you did not raise this issue:



»Case 1:08-cv-20528-PCH Document 1 Entered on FLSD Docket 02/28/2008 Page 8 of 19

A0 241 Page 8

(Rev. 12/04)

(¢) Other Remedies: Describe any other procedures (such as habeas corpus, administrative remedies, etc.) that you have

used to exhaust your state remedies on Ground One:

crounD Two: [NEFFECTWE. ASSISPACE OF TRHIL COUSEL. FAILRE To REATE
PIEA ™ VIOLATON OF DERINDANIS (TR AND 1HTH AMEDMENT

(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.):

TRE DEFENDANT 'S TRIAL COUNSEL RENDERED INEFFECRVE
ASSISTANCE. WHEN SHE FAILED TO RELINE A FAUORABLE. 5 VEAR
PLER OFFER FOR THE ATEMPTED MURDER CASE IN VIOLATION OF

DEFENDANT'S SIXTH AND FODRTEENTR AMENDMENTS

(b) If you did not exhaust your state remedies on Ground Two, explain why:

(c) Direct Appeal of Ground Two: E/
: (1) 1fyou appealed from theJudgment of conviction, did you raise this issue? O Yes No

(2)Ifyou dld not raise this issue in your direct appeal, explain why:

BECAE THIS ISUE WAS NOT OBETED AND P&m FoR
APPELATE REWEW)

(d) Post-Conviction Proceedings:

(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a state trial court?
Yes O No
(2) If your answer to Question (d)(1) is "Yes," state:

Type of motion or petition: = KLy m CONV)C” O[\) M:jﬂof\]

Name and location of the court where the motion Zr petition was filed:

TR JUDICIAL CIRCOIT COVRT Mmm)

Docket or case number (if you know):

Date of the court's decision:
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(e)

GROUND THREE: W.A L

Result (attach a copy of the court's opinion or order, if available):

(3) Did you receive a hearing on your motion or petition? O Yes
(4) Did you appeal fror.n the denial of your motion or petition? Yes
(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal? C/Yes
(6) If your answer 10 Question (d)(4) is "Yes," state:

Name and location of the court where the appeal was filed:

3RO DISRICT COURT OF APPEAL

Docket or case number (if you know):

Date of the court's decision:

Result (attach a copy of the court's opinion or order, if available):

P.C.A

.-Case 1:08-cv-20528-PCH Document 1 Entered on FLSD Docket 02/28/2008 Page 9 of 19
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(7) If your answer to Question (d)(4j or Question (d)(5) is "No," explain why you did not raise this issue:

Other Remedies: Describe any other procedures (such as habeas corpus, administrative remedies, etc.) that you :

have used to exhaust your state remedies on Ground Two

SENTENCE

(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.):

L POORT IMESED A PRESUMPTON OF VINDIGIVE
CENTENCE. N VOLATON OF DEFENDANTS &TH AND 1HTH
AMENDMENT RIGHTS AND FURTHER DENIED HIM ALL

RIGHTS UNDER THE DUE PROCES CLAUSE

COVRT IMPOSED A PRESUMPIION OF VINDICIVE

.
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(b) If you did not exhaust your state remedies on Ground Three, explain why?

(¢} Direct Appeal of Ground Three:
O Yes J No

(1) If you appealed from the judgment of conviction, did you raiée this issue?

(2) If you did not raise this issue in your direct appeal, explain why:

THS 1SSUE WAS NOT RAIKEDON DIRET APFEAL  IT WAS
RAISED ON A B85 ROsT- CONWCH(N MOTON

(d) Post-Conviction Proceedlngs
(1) Did yoyraise this issue through a post-conviction motion or petition for habeas corpus in a state trial court?
J Yes O No
(2) If your answer to Question (d)(1) is "Yes," state:

Type‘ofmotion or petition: 3 gSO

Name and location of the court where the motion or petition was filed:
HFRHRATLCarra- TR JUDIAAL CIRCUIT COURT (MIAM\)

Docket or case number (if you know):

Date of the court's decision:

Result (attach a copy of the court's opinion or order, if available):

DENIED /WA ALL (SYES INTRE MOTON BEING ADRESSED

(3) Did you receive a hearing on your motion or petition? O Yes B/No

Z/Yes D No

(4) Did you appeal from the denial of your motion or petition”
(5) If your answer to Questlon (d)(4) is "Yes," did you raise this issue in the appeal? E/Yes O No

(6) If your answer to Question (d)(4) is "Yes," state:

Name and location of the court where the appeal was filed:
3RO DISIRICT COORT OF APPEAL

Docket or case number (if you know):

Date of the court's decision:

Result (attach a copy of the court's opinion or order, if available):

PGC.A.
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" (7) If your answer to Questjon (d)(4) or Question (d)(5) is "No," explain why you did not raise this issue:

(e) Other Remedies: Describe any other procedures (such as habeas corpus, administrative remedies, etc.) that you

have used to exhaust your state remedies on Ground Three:

\

GroUND FOUR: EUNDAMENTAL ERROR INEFFECTIVE ASSISTANCE OF

TRIAL COUNSEL. DIRECING VE THE =
ONSEL. D VERDICT FOR THE STATE N VIOLATION

OF d\‘
(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.):

THE DEFENDANT ReCEWNED INEFFEANE ASSISIANCE OF TRIAL
COINSEL WHEN COINSE L FAED To ORJIECT AND PRESERVE
FOR APPELIATE REVIEW, TRIAL COURTS REMARK DIREUING
VERDICT FOR THE IATE IN VIOLATION OF (6TH AND 1UTH

AMENDMENT OF V). S, CONSTTIUNION

(b) If you did not exhaust your state remedies on Ground Four, explain why:

(<) Direct Appeal of Ground Four:
(1) If you appealed from thejudément of conviction, did you raise this issue? O Yes Q/No
(2) If you did not raise this issue in your direct appeal, explain why:
THS ISSUE WAS RAISED ON fY 3.850 PosT CowicnaN MoTion
(d) Post-Conviction Proceedings:
(1) Did you raise this issue through a post-convicticn motion or petiti‘orhl for habeas corpus in a state trial court?
Yes - No

(2) If your answer to Question (d)(1) is "Yes," state:

Type of motion or petition: 5 85()
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(e)

|7 TH JODAAL CIRCUT COURT

Name and location of the court where the motion-or(etition was filed:
Docket or case number (if you know):
Date of the court's decision:

Result (attach a copy of the court's opinion or order, if available):

DENIED

(3) Did you receive a hearing on your motion or petition? O Yes
(4) Did you appeal from thé denial of your motion or petition? Z/ Yes
(5) If your answér to Question (d)(4) is "Yes," did you raise this issue in the appeal? E/Yes

(6) If your answer to Question (d)(4) is "Yes," state:

Name and location of the court where the appeal was filed:
3R> DISTRICT COURT OF APREAL

Docket or case ngmber (if you know):

Date of the court's decision:

Result (attach a copy of the court's opinion or order, if available):

P.CA.

Page 12

.

0O No
0 No

(7) If your answer to Question (d)(4) or Question (d)(5) is "No," explain why you did not raise this issue:

Other Remedies: Describe any other procedures (such as habeas corpus, administrative remedies, etc.) that you

have used to exhaust your state remedies on Ground Four:
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GROUND 5
THE DEFENDT RECENVED INEEFECTIVE. ASSISANCE. OF
TRIML COUNSEL WREN COUNSEL FAILED TO INFORM
DEFENDANT OF THE APPLICARILTY OF 85 % PERCENT
GANTIME. CONSEQUENCES IN VIOLATON OF DEFENDANTS
SIKAND 1UTR AMENDMENTS OF LS. CONSTITOTION

THIS GRUND WAS RAISED ON PLANTIF- 3850
MOTION FOR PaST-CONVICTON REUEF IN TRE HITH JuDICAL

CIECUIT COURT AND APPEALED To THE 3RD D.CA.
THIS ISSUE WAS DENIED ONTHE MERITS AND P.C.A
IN TRE 2D D.CA.

GRAND o
THE TRIAL COURT ERROKI:D IN FAILING TO ALLOW

THE DEFENSE To IMPEACA TRE VICIM WITH THE TYPE OF

PROR. CONVICTION HE BAD SINCE TTRE VICTIM'S DENIAL
PAD> BEARING ON PAINTIFF'S DEFENSE IN VIOLATION OF

DLAINTIFE’S TR AND 1UTH AMENDMENT OF D.5. CONSTTIN

THS GRIND WAS OBSECED To IN TAE TRIAL COURT

AND PAISED ON PLANTHEES DIREG APPEAL AND IT WAS
DENIED 1IN THE 8kD. D.CA. |

12 A
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GROWND ] | |
TRIAL COURT COMMITIED FUNDAMENTAL. ERRCK

BN EAIUNG TO GIE REQUIRED FURY INSTRIGIONS
o) DERNMAN OF EXUSABIE AND SUSTIHABLE ATIEMPEED
BOMICLDE. 1IN VIOLASTION OF PAINTIFES 14TH AMENDMENLS
DVE PRAESS RIGHS

THS GROND LIRS RAISED ON PLANTIFF 3 3¢50

MOTION FOR Rt CoNVICTON RELIEE INTRE ELBENTH
TUDICIAL CIRCOM CoURT AND APPEALED To THE 2RD
DISRICT COURT OF APPEAL. THIS ISSUE WAS DENIED ON
THE MERMS IN TRE TRIAL COURT AND P.C.A INTHE
2RD DISRICT CORT OF APFEAL .

1z 8
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STA‘TE OF FLORIDA,” : - Case No. F002011

_IN AND FOR MIAMI-DADE COUNTY, FLORIDA

FILED

IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CJRCU]IJﬂUN 04 205

Plaintiff, - - Section No. 12
VS. o ‘ Judge Stacy D. Glick
KAZI BOWLEG

Defendant.

ORDER PROHIBITING DEFENDANT FROM FILING ANY FURTHER PRO SE MOTIONS

ATTACKNG HIS CONVICTIONS AND/OR SENTENCES

THIS MATTER having come before this Court as a result of an Order to Show Cause issued on
March 20, 2015, against the defendant, KAZI BOWLEG, and the defendant filing his response which

this Court finds to be insufficient to show cause why this Court should not enter any such Order,

hereby makes the foregoing findings:

1.

(V8

On January 29,2001 a jury convicted.the defendant of Attempted First Degree Murder and
was subsequently sentenced on February 28, 2001 to twenty-five (25) years in state prison

with a twenty (20) year minimum mandatory.

The defendant was appealed this sentence and on November 16, 2005 he was resentenced to

twenty-five (25) years in state prison with a ten (10) year minimum mandatory.

‘Subsequently, the defendant filed numerous post-conviction motions challenging his

conviction and sentence.

This court reviewed the defendant’s filing, and on March 20, 2015 this court denied the

defendant’s motion finding it to not only be time batred, moot, successive, and without merit,

but also to be frivolous and an abuse of the legal process. - At that time, this court issued an:
“Order to show cause why this court should not enter an order déclaring the defendant’s

motion to be successive, without merit, and an abuse of the legal process and have said order

~ forwarded to the Federal Bureau of Prisons for Disciplinary Procedures; and order to show

cause by defendant should not be prohibited from filing any further motions attacking his
convictions and/or sentences.” |

This court gave the defendant 30 days to respond.

6. OmMay 15,2015, the defendant filed his response.
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7. This court reviewed the defendant’s Tesponse and found it insufficient as it laid forth

claims which were non-meritorious, and an abuse of legal process.

ordered to transport, as part of this order, to the appellate court the following:

1. The defendant’s F ebruary 04, 2015 filing. A

2. The defendant’s response to this Court’s Order to Show Cause on March 20, 2015.

3. This Order. '

4. Copies of All of the defendant’s Previous post-conviction filings under cases F002011 ,mthe
State’s responses, and the corresponding orders denying thé motions. .
The court docket pertaining to cases F00201 1.

6:- Fhe attached li.s"t'ing"of the appellate court docket pertaining to cases F 002011



DONE AND ORDERED at Mjami, Miami-Dade County, Florida, this the m day of
"iw B > ’ . ‘ s

STACY D GLICK
CIRCUIT JUDGE
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