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QUESTION PRESENTED

I
D6&s the language of Rule 32(k) and 18 U.5.C« §3551 allow for the
court to parcel the judgment into component parts?
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LIST OF PARTIES

All parties appear in the caption of the case on the ‘cover page.
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"IN THE :
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to

review the judgment beloﬁ.

OPINIONS BELOW - Lo

The opinion of thevUnited States Court;ef Appeals for the Fourth
Circuit appears at Appendlx B to thls pet1t10n and is- unpubllshed Tne

Judgment of the United States District Court appears at Appendix D and

A f‘_,:'-

is unpubllshed

JURTSDICTION

The United States Court of Appeals for the Fourth Circult rendered

its opinion on September 7, 2017, then issued a mandate on September 29,

2017. The jurisdiction of thls court is invoked under 28 U S C §1254(1)

CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The relevant Constitutional and statutory provisions: 18 U.S.C.

§3551, §3556, and §3664 all appear in Appendix F of this petition.



STATEMENT OF THE CASE

On May 5, 2010,'thé'Distriét'Court sentenced'Cﬁristopher Matthew
Hannigani("Hannigan") to 33§,ménth§f imprigqnment énd7a lifetime of supérviéed
release. (Appendix ﬁ‘la—Bd).'The Districf Court deferred the detérmination
of restitu;idn and set a héafiﬁg fdrnAugﬁétvé, 2010. (Appendix D‘Sd);

The District Court never héld the heéring and Hahniganfé juagm;ﬁt'waS'-
never finalized. (Appendix E 5e). On June 29, 2017, Hannigan filed a
notice of appéal, appealing the judgment. On July 14, 2017, the Government
. moved to'dismiss_tﬁéiépﬁéai ésluﬁtf@ély.‘6ﬁ'Séptember 7, 2017, the Fourth
Circuit Court 6f}Appéaisudismisséd ﬁénﬁigan‘s appeai; stating his ﬁppeai:
of his conviction éﬁ&ftéfﬁ;of‘iﬁprisonmeﬁt'ié,ﬁﬁfiﬁély aﬁavhié appeal

from any final restitution order is premature. (Appendix B).

"REASGNS.FoRrGRAﬁTINC-taE'PETITIbN

I. A JUDGMENT ISSUED UNDER FED. R. CRIM. P 32(k) (1) SHOULD NOT
BE PARCELED INTO COMPONENT PARTS.
An order of restitution is a component part of a criminal judgment,
just as is a term of imprisonment, a fine, a term of probation, or an

Al

order of criminal,fg;fgiture. Hgnnigan's_criminal judgment was nevér
‘finalized, as the isguesqf restitutéon ﬁas dgferred and never determined.

The Fourth Circuit Cbur£ pf_Appegls_grred when it split Hanqigan's»criminal
judgment into component parts, by ruling an appeal was untimely”for copviction
and term of imprisonmgnt but premature for any appeal of-a final restitution
order. As Hannigap's judgmept is not fina},‘any appeal of anyﬂcbmponegtg

of that judgment - restitution, conviction, term of imprisonment, or

term of probation - is premature.



Under Fed. R. Crim. P. 32(k)(1), judgment in a criminal case specifically

includes sentence. United States v. Pethick,VSLB'F.3d 1200 (CA10 Colo.
2008) , subsequent app. 361 Fed. Appx; 910 (QAIO Colo. 2010). "A sanction
authorizedvby section..f 3556 [18:USCS §3556] may be imposed iq add;;ign
to the sentgngé required by this sﬁbsection.f 18 U.s.c. §3551(b).."A
sentence that iﬁposes an oﬁder»of restitu;ion ié a figa% judgment". 18
U.S.C. §3664(0).

A provision for including a_verdict of cpimiﬁal foxfeipure.as'a
part of ﬁhe_sgntencé_was édégdiingQZZ_tglele 32. Since then, the rule
has beeniingefp;eted Eq'mgaﬁ Eggtxaqy;ﬁéyﬁéigﬁgeao;4¢;zi§Aa part of fhe]

judgment of conviction. See: United States v. Alexandef% 772 F. Supp.

440 (D. Minn. 1990). e
Conggls eaToosog .

Like criminal forfeiture, the order for festitution is not separate
from the sentence of convictigé,Jimp;isoggeng,wand_prgbgtion-— it is
included within. By Congress amending Rule 32 to include criminal forfeitures
within the judgment of conviction, Congress ¢learly intended faé'the
judgment not to be parceled into component parts, as the Fourth Circuit:
has donme in this case. | '

In-employment diéérimiﬁétidhAactibﬁ;_parfial'éﬁﬁmgfjfﬁu&gméﬁt éntéféd":v
by the court was neither certifiable nor final éihéékpiéiﬁfiff'éhclaim
for backpay, réinstatemeﬂf; ahdjpéﬁéibﬁ‘¢6ﬁt}ibﬁtioﬁé hadﬁﬁéen.défefred‘l
for futu;e consi&ératioﬁ; fherefofé;'judgmeﬁt:céuia néithér Bénfihai

nor on entire claim. Acha v. Béamé;‘S?O F:Zd'57; 16 BNA FEP Cas 526,

15 CCH EPD P 8040, 24 Fed. R. Serv. 2d 938 (CA2 NY 1978). The First Circuit
has clearly rejected argument that judgment should be parceled into‘éombonent“'

parts of which only some parts would be entitled td'poétjudgment interest

under-28 U.S.C.S. §1961. Mill Pond Assoc., Inc. v. E&B Giftware, Inc.,

751 F. Supp. 299 (DC Mass. 1990).



The cqugts' rulings in the_abovgséivii‘matté;s have bearing in this
case as they establish aAprggedgnt that a judgment is not .to be part
and parce}ed, The Fourgh Circuit'ha§ adqpted,iint;his;case,_a:ppligy
that is contrary to precedent civil law and contrary to. the intentions
of Congress. As;thiS-CaS€_1$ a érim;nal matter, it involves,the_léssvr
of liberty, so it makes this all thenmore griticalnfor)this court to
rectify this error éf policy and not allow it to promulgafe. This:decision
. to parcel thg_judgmgnt;has'fpe'pbténtial Eoﬁviqla;e due érocessirights,
The Antiterrorism &-Effecpive-Death'Pénalty Act of 1996 (AEDPA) establishes
timeframes to take certain actionsl(ige. §2255vappea¥) and by;parceling
the judgméntvif ailQﬁs the cbﬁr; to arbitrarily enforce the AEDPA restrictions.
Therefore, a reasonable agfendénf would not be able to understand or
anticipate the-esgébiishéd’tiqelines. This effects nof only'Hannigan's
§2255 right;, gut fgéﬁré ggseg}és well. pr is Hannigan to determine
when his case is "fiﬁalfbﬁorathghpurﬁoses of AEDPA, if the judgment can
be parceled? By:pgrceling;'the Fourth Circuit waters down Congress' intent
and the provisions of AEDPA..

This instant'casg is specifically different than_one where a defendant

is attempting to appeal after being resentenced. See: Lang v. United

States, 474 F.3d 348, 351 (6th Cir. 2007); In re: Taylor, 171 F.3d 185,
188_(4th Cir. 1999). Iﬁ those instances the défendants successfully appealed
their sentence and-were resentenced, then agtempted to appeal issues
unchanged from the initial sentencing. In éontrast,'Hannigan has not

been resentenced, insfead his sentence and judgment were never finalized

as the issue of restitution is stili pending and the hearing to make

a determination was never held.



As Hannigan's judgment of conviction was never finalized, the Fourth
Circuit Court of Appeal's order, parceling his criminal judgment into
component parﬁs, must be'overturned and an order entered that any appeal

is premature until his judgment has been finalized.

'CONCLUSION

The petition for writ of certiorari should be granted.
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Respectfully Submitted,

. CATistopher Matthew Hannigan
o o "' Pro Se Litigant
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