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United States Court of Appeals 
FOR THE 

SECOND CIRCUIT 

At a stated term of the United States Court of Appeals for the Second 
Circuit, held at the Thurgood Marshall United States Courthouse, 40 Foley Square, 
in the City of New York, on the 26' day of July, two thousand eighteen. 

Present: 
Robert A. Katzmann, 

Chief Judge, 
Jose' A. Cabranes, 
Rosemary S. Pooler, 

Circuit Judges. 

Lionel Toye, 

Petitioner-Appellant, 

L•ffi 18-540 

Steven Racette, 

Respondent-Appellee. 

Appellant, pro se, moves for a certificate of appealability and in forma pauperis status. Upon due 
consideration, it is hereby ORDERED that the motions are DENIED and the appeal is 
DISMISSED because Appellant has not "made a substantial showing of the denial of a 
constitutional right." 28 U.S.C. § 2253(c); see also Miller-El v. Cockrell, 537 U.S. 322, 327 
(2003). 

FOR THE COURT: 
Catherine O'Hagan Wolfe, Clerk of Court 
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UNITED STATES COURT OF APPEALS 
FOR THE 

SECOND CIRCUIT 

At a stated term of the United States Court of Appeals for the Second Circuit, held at the 
Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, on the 
26' day of November, two thousand eighteen. 

Lionel Toye, 

Petitioner - Appellant, 

V. :sTU] A 

Steven Racette, Docket No: 18-540 

Respondent - Appellee. 

Appellant, Lionel Toye, filed a petition for panel rehearing, or, in the alternative, for 
rehearing en banc. The panel that determined the appeal has considered the request as a motion 
for reconsideration, and the active members of the Court have considered the request for 
rehearing en banc. 

IT IS HEREBY ORDERED that the motion and petition are denied. 

FOR THE COURT: 
Catherine OHagan Wolfe, Clerk 
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UNITED STATES COURT OF APPEALS 
FOR THE 

SECOND CIRCUIT 

At a Stated Term of the United States Court of Appeals for the Second Circuit, held at the 
Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, on the 
18' day of December, two thousand and eighteen. 

Before: Rosemary S. Pooler, 
Circuit Judge. 

Lionel Toye, 
ORDER 

Petitioner - Appellant, 
Docket No. 18-540 

V. 

Steven Racette, 

Respondent - Appellee. 

Appellant, proceeding pro Se, moves for leave to file a supplemental motion for 
reconsideration en banc with exhibits. 

IT IS HEREBY ORDERED that the motion for leave to file the supplemental motion is 
GRANTED. 

For the Court: 

Catherine O'Hagan Wolfe, 
Clerk of Court 
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UNITED STATES COURT OF APPEALS 
FOR THE 

SECOND CIRCUIT 

At a stated term of the United States Court of Appeals for the Second Circuit, held at the 
Thurgood Marshall United States Courthouse, 40 Foley Square, in the City of New York, on the 
18th day of January, two thousand nineteen. 

Lionel Toye, 

Petitioner - Appellant, 
ii 1PJ M 

V. Docket No: 18-540 

Steven Racette, 

Respondent - Appellee. 

Appellant, Lionel Toye, filed a petition for panel rehearing, or, in the alternative, for 
rehearing en banc. The panel that determined the appeal has considered the request as a motion 
for reconsideration, and the active members of the Court have considered the request for 
rehearing en banc. 

IT IS HEREBY ORDERED that the motion and petition are denied. 

FOR THE COURT: 
Catherine O'Hagan Wolfe, Clerk 


