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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts: | N/ A( |
| The opinion of the Umted States court of appeals appears at Appendlx to’
the petition and is ‘ ,
[ ] reported at . - ' ; or,
[ ] has been des1gnated for publication but is not yet reported or,
[ ] is unpubllshed_
to |

The opinion of the United States dlstrlct court appears at Appendix
the petition and is ‘

[ 1 reported at | _ —, or,
[ 1 has been des1gnated for pubhcatlon but is not yet reported or,

[1]1is unpubhshed

[%T‘or cases from state courts:

wlow,

The opinion of the highest state court to review the merits appears at
Appendlx _.L to the petltlon and is

1] reported at ; Or,

[ ] has been de31gnated for pubhcatlon but is not yet reported or,

[1is unpubhshed

The opinion of the FWW F;’Wf% Dk"ﬂd’ QM € Aspenl court

appears at Appendix A to the petition and is

[ ] reported at | ;-or;
[ ] has been designated for pubhcatlon but is not yet reported; or,
[]is unpubhshed -




JURISDICTION

[ 1 For cases from federal courts: N / A,

The date on which the United States Court of Appeals decided my case |
was -

[] No petltlon for rehearmg was tlmely filed in my case.

[ 1 A timely petition for rehearing was demed by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearmg appears at Appendlx '

[ ] An extension of time to file the petition for a writ of certiorari Wa's‘ granted
‘to and including (date) on . - (date)
in Application No. __A _ - :

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[V/Fc')r cases f_r_oni state courts:

' - The date on which the highest state court decided my case was IMarch a6, 3611 |
A copy of that decision appears at Appendix &

[ ] A timely petition for rehearing was thereafter denied on the following date:
» ,and a copy of the order denying rehearmg

appears at Append1x

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including : . (date) on _ : (date) in
Application No. __A___ ’

The jurisdiction of this Court is invoked under 28 U. 8. C. §1257(a).

&



TABLE OF AUTHORITIES CITED

CASES | | o PAGE NUMBER
Cacswull v, State, 33 So 2o 195198 (Fla, 4#h Do 2009} B 6.1
House v Bell , §41 U.S.51F, 126 §. ct. A06 ¢ (US, 2006) - 7
Murram v, Carvier , 417 WS, 478 160 S. C+ 2634 _

SChimp v Delo J 613 W5, 248 15 5. Ct 557 (US- Mo |945)
Sdate v. Bwrfon, g1k So. 24 136 (Fla. 1915) | |

Statev. Glover, Sek so.2d 141 (Fla. 5% OCA (940} _. , @, 7
State v Geay , 435 S0dd §16, 518 (Fla. 1983 ) 4 ' :

WS. v. Nobles 423 u.s. 225,230, 16 5.1, Ateo (1915) ' 7
West v Stade , 740 .50 2d 513 (Fla 5% {¢ Aoo1) | - 5

STATUTES AND RULES

5~ 1 I*D ﬂulls O‘F (‘,l’o'\MlmA,'( Pru(,e,o(a,m ; ’Ftafﬂ-é{a( s : . ‘ b
Ardicle 1 § 1, Florrda Concdidution, S , 0
Amadmont V| UL.S. Comstliutinn . . |

OTHER



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

~ Sixth & Fourdoenth Amendoent” Due Process

- Pk Amandnont Charge loy Presentmenty/ Lndiedmon -
- j:;sﬁw(/k Amendment Tiiegal Defthbtom | |
bl §16 Fla:Const Charge by Enfanmatria

- 3,140 Bla, Rults of Citw ¥ Charge by TnBrm ation

.



STATEMENT.OF THE CASE

* Robttioner s mat brained in Hha soiences of Lad ; but he T suse of oo thirgs.
{) He Is innocentsF the charges o Which e bs conureted. 2) The face of +he Couws
vecord W'(( reflect his achual Anecence., Pe{»WW fs aware that his previous qufcmu!chm
motions may not have properly stated Ws olains, bt the. present ont. undse revien does clearty.
Congbidurdiona ( r)ghf Wola‘(’lons/(/efrom%nc and Lraud 6\1 o(@.&ngq- counsel and Prosecutton
ate Jdhe WXW\W‘LCWQ/ of Pedidhonecs N\Uolm*h/l/ guilﬁ plea unum"mn anA
imprisoamant “The State of Flortda brought Eraudubonty Frivolous anmd dactually insuffetent
Chargls againaf Poddivnes. Rokidtsnecks dofonse counsel neglectod o abord Redttioner Vhe
most baste ptghts whilk dacing sthece changes that he dicl not commit, and misled
him, , under duress, fado accepting a plen agremont and Covw'uhal\, of said charges mc/w(/‘\j
one or which Poliviener has never been {?o,mq/((ﬂ W ‘b‘i Snboemation.
 PElionor Q\WﬂﬂfW Yo have hig elaims. afac'/mt innocence; mneflestive counsel s gnd
' .,\dolun\lqry plea heard m several occaslons da noavail, On Nov- $, ROIY; Hhe Floctdy
AT Tualictal Clocui Court pro 5o barred ppstisiond - O fucg. Uoy 018, Pekitioner Filed =
Successive Habeas fedidion Wivh whe Florik, ¥ e ;»JM was dkmised s “repetidive,
Successive, frivelous ,and abygive "
Pokibioaa eondends Hhat absent defense Coungels V\%‘*SMW;WM M._m,&w@,/
he wowld no¥ have, ’mp\‘tri-m pleal dhat hewould not bein prisen convicted of
offonses he did gt commi+, :
pQS‘N’W asserts Yhat ity claim MW"S Mw, Carcler ,siandowd, (Mufmq\l (/“,,,4,,- yy7 l/S
Y478, 0@ S, C+, 9\(030‘) which fo.qlwru s l\abw,s Pe‘h#ioner o chow YAat a congtitudivaal
vielation has Proba\ub( resulted in +he Convidton o‘?ML who ts aoéuallzﬂ innocent, held
in Schlug ¥ Delo 513 US. 298, IS 5.4 g6 (LS. Mo 1495).
The dbbrick court dc»%\ﬁ of ‘arou,o(ura,( qurs +o deay relieh a4’4,e( sucha clear
, Skovoms oF actual innacence (esu“l's YA wscmr.‘a% oF Sustices ¢ Procedural bars wiy
not e ‘nvoled when Wheir af()h(.a%or\ would reswlt ™ a mantfest "‘\\Wé+ ie,” W“{— J-
Stade » 790 S0 2d 513,514 (Fla 5™ DCA 2000), Pet™rsnor wishes o assert actua
WO s & gadesdng o have hie othoriise dedautied cnst)fution ol elalms hemv( on

it unde § bhdﬂ

Lownt | of caseno, (‘/FOD\MEV‘? cmol Coumt 3 of case no, 08’0}—’00 7983 are {rivolous,

5.



frondwlant amd Compledely devotd of fact. The Barton court held Yocders dhat
are he fNM o€ Evuisl 5 Colluston , oleceit o misbake .may ke vacated ;modified
or oherwhe acted upon at awvﬁi%f)Sj@h—v Bacton 314t So 24136 (Fla 19 15).
Eucdhor wolding ¥¢he Supreme Couwrt of Flartda 35 eoncerned. widh Y powes ofa
Court o protect itsel ¥ and W true ad mintstrakion of O-Mm Erom  fraud pmd}a%
wpon i+ The Floctda Fipt Districk Court of Appeal held that Ya {al ordor
procured by fraudulent testimeny zuéa?wsf a defendant W o crimiaal case fs
deserving of no fm‘lu‘h'm 1 omd dug precess rLZufpaf Yhat -he be given ayory
oppor bunity o Lxpose dhe Frand and cbtain celief fram. #" o Stale V. Glover,
56k Soad 111 (Fla. 5* DCA 1190). |
Pedidiones ts convicked and i‘mfvﬁsonw( on Adtempded §00.04 (5) (a) and (6")’:{51,&-
§tat, Without any accusatory writ vo support Hy a clear Violathon of Ha
Ptk Arondment o8 dhe LS. Constiyutiony Artiele 1 41, Fla Cons¥., and 3,110,
Fla. RQules of Crimmal Procadure . “Ns P chall be held do answer $or a crime -
unless o peesentment or “nobictment” Amendmont V, US. ConsTy “ Lonviction on a
Q"\N‘y{ pot made by h\d}oim%**’ or information 75 a dental of e process.” S‘Fﬂ“-.(:
v Grug, W35 S5 2d 816, 18 (Fia. 1g3), Tt same dishrict Court Ghat olismbssed
Poskttionses clatm held dhat “ TH# I a due process viola¥mn Yo conuich a Aofendant
of o orlme wivh which he was not clmfaw(? Carswelly. Sia¥e , @3 So. 24 195, 198
(Fla U4 BCA 2009). The Fla Fourtl, DOA has made 1 Clear Yhat a convittion wivkas
formal Char es -t & dun process viglation s Ta Yhis case Hhe same violadfon hag
reswbed I am ualadGul conviedbon and 3!‘%%( deentisn



' REASONS FOR GRANTING THE PETITION

Widhin Podittoners Nabeas Petition he ealls uptn Ve dace of Hhe court
recocd ag edonce of actual lanocence. He ts entitied o a hearing
o examine H, (ecord and valldade hfs ¢ laims.
Adlowing porcedunsd bars Yo s4and desgive Such clear Showing of acdual
o wenld result fa a mantest injustice -
The contral purpose amy System of Criminal Justrce fo Yo convict W guildy
and Lener e Smugcent. USs v Mebles, ¥22 U.S, 8,230, 96 5. CF. 2160, 216¢
(1115). M 8S requives Wt Potitioner be ghven wery opporiunity e
2ypose Whe Wd Hhat cauwsed s imprisoament and olsfaty v nef 4—?(*01-'\ Y,
Stote v..Glover:, 564 s, 2d 14 (Fla, 54VCA 1990,
“The Flortda Foirth Disdrick Court of Appesd must u,ohohl s rulhwb ia Carswelt
by granting Petidoner celivh on Yhe ground Yaat b i convicked of a ckar(y{
Wik which e has never b charged,
Roit bionec’s aedual tanocence clams svurcomea WWM bars, _’L-\~ ™S o pisCartinge
of ustice do dismiss @ chear shawng of ackual inmocence as abusive. HWis actual
innocence claimg gerVes as n grtemdoy dhesugh Which” he, Could e his obhovise
dedandl constitutmaal claims heard on merits, .
Thrs pkqs&od(q m\'MSSYbUU 459/ Roskibroner do have comm.ﬂ'ei whe condested -
0ffenses ond surd~1 no ruuowblz wucer wWoukd N LHund him Sul Mﬂ u
547 WS, 518, 126 $.CA, RobY Cus :wo(a\

REATEF SOUCIHT ‘ :
Tn pursuit of wonvichon reversal M%Au’ seeks ‘o have hig H.“be,a,i

QMM\ M&ro( on ks wm{ 6‘wb%um+ c\}ée(,%%n.‘ kwfmj




CONCLUSION

The petition for a writ of certiorari sh'duld be granted.

Respectfully sub-mit_ted_; |

-




