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ISSUE FOR REVIEW 

ISSUE NO ONE AND TWO whether the United States District court and the Fifth 
Circuit court of appeals have denied Petitioner his rights to challenge the 
Government conviction for murder and 30 year sentence for murder, when denying 

Petitioner relief of a first successive application for cha11en4ng said 
conviction of the government, denying a COA Certificate of Appealability 
for appealing the governments alleged conviction. And or denying Petitioner to 

challenge any lesser offense of the actual conviction and/or trial of the 

lesser offense indicted for. 

ISSUE NO THREE. Whether the lower habeas courts and the fifth circuit court 
of appeals have errored in not appointing counsel to represent Private man 

Destyn David Frederick for challenging the government alleged conviction 

against him in Legal Fiction name DESTYN DAVID FREDERICK. A Private man who 
is unrepresented and cannot pursue Pro se for fairly challenging a government 
conviction against him, unless authorization by the courts or appointment 
of counsel. 

ISSUE NO. FOUR. Whether the lower habeas courts and the Fifth Circuit court 
of appeals- have errored in not reversing his alleged conviction after direct 
appeal, Ordering a new trial or new sentencing trial on True-bill reversal 
he was entitled to after direct appeal, whether the State habeas court and 

the federal habeas court have denied petitioner his rights for relief clearly 
demonstrated in first successive State and Federal applications. Whether 

the Fifth Circuit court of appeals has errored in not authorizing a Certificate 
of appealability COA, and appointing counsel in the cause. 

ISSUE NO. FIVE. Whether all the above issues presented clealy demonstrate 
violation of Petitioners constitutional rights, and Deprivation of challenging 
the government conviction depriving the Petitioner a private man to the writ 
of habeas corpus for proceeding pro se in the challenge of the government 
conviction against him in legal fiction name DESTYN DAVID FREDERICK, while 
lower habeas courts and court of appeals issue orders denying the private 
man relief. And imprisoning him in violation of the U.S.Cdnstitution depriving 

the private man of his Liberty and to challenge the gpovernrnent conviction 

by the Writ of Habeas Corpus the main purpose of the writ of habeas corpus 

And Whether such actions are in violations of the 1st and 8th Amendment of 
Right to petition the government in redress of grievances and against Cruel 
and nunusual punishment. 
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Constitutional and Statuary Provisions 

Federal Statutes 
28 U.S.C. 1746 
28 U.S.C. 1257(a) 
28 LLS.C. 

Constitutional Amendments 

United States Amendment 5 
United States Amendment-6 
United States Amendment 8 4A 4..c'I /St,  
United States Amendment 14 

Texas Constitution 

Art. 1 Sec. 10 

Art. 1 Sec. 19 

Texas Penal Code 7.02 

Texas Code Sec. 2.01 

Texas Code of Criminbal Procedure 
Art 10.05 

Art. 21.03 
Art 30.03 
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NO 

IN THE 

SUPREME COURT OF THE UNITED STATES 

TERM 2019 

Destyn David Frederick, 

VS 
BRYAN COLLIER, EXCT, DIRECTOR, et al 

LORIE DAVIS DIRECTOR OF CRIMINAL JUSTICE 

CORRECTIONAL INSTITUTIONAL DIVISION 

Res.pondant 

****************************************************************************** 

ON PETITION FOR WRIT OF CERTIORARI FOR REVIEW OF 
THE UNITED STATES COURT OF APPEALS 

FIFTH CIRCUIT 

****************************************************************************** 

TO THE HONORABLE JUSTICES OF SAID COURT.: 

Comes Now Private Man Destyn David Frederick. the Petitioner legal Fiction 
name DESTYN DAVID FREDERICK in the above styled numbered cause, Proceeding 

Pro se and Informa Pauperis And would present this court with his Petition 

For Writ of Certiorari Seeking a review of the United States Court of Appeals 

Fifth Circuit and Review of the United States District Court Southern District 

Laredo Division in the Denial to issue a Certificate of Appea1abiIity,  And 

for a Conviction abtainbed by the State in Violations of the United States 

Constitutions depriving the Private Man and the Petitioner of ..his Rights 

to challenge the governments actual conviction by Writ of Habeas Corpus 

The purpose of the writ of Habeas Corpus, 
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OPINION BELOW 

The United States Court of Appeals ORDER for theFifth Circuit denying Peti-

tioner a Certificate of Appealability COA for the governments murder conviction 

and 30 year sentence appears in Appendix A. 

The United States Court of Appeals ORDER Denying Motion for Rehearing and 

or Reconsideration Appears in Appendix B. 

The United States Southern D±strct Motion for Summary JudQment appears 

in Appendix C. 

The United States Southern DistrictCourt 's Final Judgment Dismissing With 

Prejudice Denying Certificate of Appealability Appears in Appendix D 

The United States District Court ORDER Granting Respondants Motion For 

Summary Judgment Dismissing with Prejudice Appears in Appendix E. 

The .United States Supreme Court letter on filing for a Writ of Certiorari 

for review of the State Crminal Court of Appeals decision Appears in Appendix 

F. 

JURISDICTION 

The United States Court of Appeals Fifth Circuit denied to Issue Petitioner 

a Certificate of Appealability COA for appealing a Murder conviction and 

30 year sentence on January 24, 2019. The Petitioner timely Filed a Motion 

for rehearing and reconsideration. However, on February 14, 2019 the United 

States Court of Appeals issued an ORDER and DENIED reconsideration. The 

Petitioner has 90 days from the date of the last order denying his Mot
ion 

for Reconsideration for which was on February 14, 2019. And therefore, t
his 

Petition for Writ of Certiorari for review of the United States Court
 of 

Appeals Fifth Circuit is timely filed Thus Supreme Court's Jurisdicti
on 

is Invoked under Title 28 U.S.C.. 13-SI 
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CONSTITUTIONAL AND STATUORY 

PROVISIONS INVOLVED 

1. 5th Amendment to the United States Constitution. 

7. 6th Amendment to the United States Constitution. 

3. 
Q+-1- -4-,- 4-I-,- r14-,-1 o--1--,--. 
1 LII flIIICLILILIICIIL LU LIIO LJIIL LW 1J La LCO LAJIJO Li.. LLLL..L¼JI.Le 

4.14th Amendment to the United States Constitution. 

STATEMENT OF THE CASE 

The Private man Destyn David Frederick the Petitioner in this Petition, 

with given legal fiction name DESTYN DAVID FREDERICK was charged by a Wildly 

charged indictment of La Salle County Grandjury on September 1, 2011 in a 
four count indictment alleging; (1) Capital Murder of Isreal Cases in the 
course of a Burglary in Count one. Count (2) causing serious bodily injury 
co Guadalupe Cases an Elderly person by shooting with a firearm in Count two. 

Count (3) alleged that in the commission of Aggravated Robbery with a Deadly 

Weapon of Raquel Villennueva Count Three. And Count (4) Operating a Motor 
Vehicle without the consent of Jeremy Peters the Owner Count Four. All Offenses 

charged with were alleged to have occurred on or about the 13th day of June 

2011. The State waived the.. Death Penalty, (cR;103) before jury selection. 

And the State elected to proceed to trial on the offense of Capital Murder 

as alleged in Count one (RR; 111- 2-4). 

Private Man Destyn David frederick was one of three defendants that was 
charged with the Capital Murder. A Co- defendant Riga Guerra who was the Shooter 

in which killed Isreal Cases was also charged with Capital Murder of Isreal 

Cases. Howerver, before his Jury trial for Capital Murder where the Prosecutor 
was infact going to pursue the death Penalty. The Prosecutor was able to 

get Riga Guerra to plea bargain for a Capitak Life sentence without parole. 

And he other defendant also charged in the Capital was Mr. Marcus 
Serna who was already on a deferred adjudicated probation for aggravated 

robbery and aggravated assault in a completely differentoffense. 
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The state had got Co-defendant Rigo Guerra to plead guilty in a plea bargain 

br a life sentence without parole to avoid a death penalty in the same case 

number Petitioner would go to trial by jury on a Not guilty plead. So therefore 

for this reason the State waived the death penalty because Rigo Guerra had 

signed a life sentence without parole for the Murder of Isreal Cases. And is 

why the State pursued with count one Capital Murder in the jury trial of 

Destyn David Frederick, Whereas Count one alleged Capital Murder of Isreal 

Cases in the course of a Simple Burglary, and for which is the only offense 

Petitioner Destyn DavidFrederi-ck could have been indicted, or convicted in. 

And Co-defendant Marcus Serna had further agreed to a plead bargain sentence 

for a lesser offense of murder, and for a (40) year plea bargain sentence, and 

ror inreturn for a (40) year sentence he would testify for the State in the 

Capital Murder trial of Petitioner Destyn David Frederick. After the jury 

:rial for Petitioner for Capital Murder, the actual arraignment and indicti
ng 

proceeding. The jury alleged to have returned a guilty verdict for a less
er 

offense of murder and Petitioner Destyn David Frederick was sentenced by 

this same jury to a 30 year sentence for murder. 

On March 12, 2014 Petitioner through his defense counsel representing legal 

fiction name •DESTYN DAVID FREDERICK as shown in the records Counsel timely 

filed a motion for new trial on behalf of Private man Destyn David Frederick. 

For which said motion contained an 'allegation of jury misconduct upon the 

hearing of testimony from jurors a Sanchez and Barrow, the court denied Peti-

tioner's motion for new trial. (CR 691 RE; XI 5-35-45)- 

And then in accordance to the juror's verdict and the Court's ruling on
 

Petitioner's motion for new trial the court entered Judgment of convict
ion 

and sentence for any offense the jury may have returned a True-bill of Ind
ic-

cment for if any against Petitioner Whereas Petitioner's destyn David Fred
e-

ricks 30 year sentence for murder was infact Null and Void • and whereas co-

defendant Marcus Serna would be signing a plead bargain sentence of ('40) 

years the lesser offense of murders  And waiving his appeals as well as Co-

Qefendañt rigo Guerra on the signing of a Capital Life sentence without paro1e 
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STATEMENT OF THE FACTS 

The Petitioner Destyn David Frederick a Private man who was charged by 

the government in legal fiction name DESTYN DAVID FREDERICK, NOT UNDERSTANDING 

legal proceedings or learned in Law, was tricked into pleading to the govern-

ments legal fiction name charging a DESTYN DAVID FREDERICK NOT THE PRIVATE 

MAN Destyn David Frederick. He was given a attorney to represent him in the 

iegal fiction name DESTYN DAVID FREDERICK. The Petitioner who was pleading 

NOT guilty to the governments charging instrument/Indictment was taken to 

a Capital Murder trial. The actual arraignment of all three accused. However, 

the fact was that the government alleged Petitioner Destyn David Frederick 

would go to trial for Capital Murder as in count one for which charged Capital 

Murder of Isreal Cases and in the course of "Burglary.' The fact was Petitioner 

Destyn David Frederick would be used as the governments escape goat. He would' 

'e taken to the Capital Murder trial where the government would waive a death 

penalty, and only because the government had got co-defendant Rigo Guerra 

to sign a Capital Life sentence without proie, attuig there cociviction 

for a Capital Murder on Rigo Guerra as aitagea tn coun one And the governuint 

uln further et a lncictment tPattioner Descyii DaveC Fraaerick 'or cna' 

.ESSER COUNI IiT COUNT ONE Btjlr nd coere ey accuIcrin n:Lm o toa Capi cal 

surcer counc one, tor wnicn turtnar aiieea a aurqrar Aria' Is a lesser otrerisa. 

f:u tne'ract is t!1d'C the government wOujn a. SCCOI1c& coni ia.I'c iearcus 
,erxia co OlCau guilty who was £urner cahre Lu tue Capiai !ucnar ror a 

lesser offense he wouin ne plao.inçJ •.u -cy co murer an aignlii; a 4U year 

sentence WIUCn woli ne 'cne ress'r offense of Capicai urner 'Luereny 

c'cin. ,ha eovernents convection dgaLns coa.ecenoan c iarcus Srua ror 

•n lesser offense oz Muroer.. 

Tnis was 'cue tact on wny 'cnera was an isauc with Lnejury LU L sentencenc: 
ass of Jestyn uavi Freueric or a lesser offense for ins facc a 3u year 

sentence .cor ei touer ror C.na lesser offense in for WflCi1 Des cyn Davie 

:reuaric 'cn Periieor co'u,lo, nave been ncJctL or co1vscceo. or in lesser 

count in coun one was imp-Le burolery Ann runes wocnci ne me i±ac on 

The bases of uense COUUSe:L ceiiìeey riiuc a Motion for ew trea whicri saiu 

nOtlofl concaineci aJegar1cn or' jury liulscon5uct ULJOII cn uearn'e or 

from juror s me ccJurL tented L" -:L '-  onrs nOLeofl roe ew vflLe tea 

convicc eon if aiiy s no n. io Len a s:unnci ircary 
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'Inc fact js that after •chc jury uruecz a :oi rvercoCt ror a lesser .ofeaoe 

for Petitioners woo was he one en trial on count one Capita- urner in 

course of comfittino a burglary, for wenich was toe i'sscc offense in COUIIC 

one the State proceenec to trial en, ith Patitionsr Dtyo David Frederick 

the tr.- a.1 court oss into a senrenc.Lng iese srcee weth .nes came jury for 

sentencing Peritoner aestn DCVCO treacricK ro a sasssr orrense of-  oa1tai 

iviurdr, for wSeco was CeL.S() aeseged to be rtiuraer Toe jury emosd a 0 year 

sentence on petitioner Des LyO David iradericK A sentence tnet -,Vas .n excess 

of what ne coula nave gotten for a lessr oreense on burglary However, me 
tact thai inns was Just the actual arralanment of all turse nsfencarrs Ann 

-chs government .woulci he us..ng the Pcttorier as inure escap g oat ocause 

tIC was'hie oly one woo woula ae pleaceng Nor guLy sea going o rrial. 

beca ass in thes actual arraignment. f or wheco is a fed sra... rocee..n; ann 

a proceeding in for wnico indictments are nandaci oown to the S Late ci the 

State has aroven a case against th accussa Ann the fCcL was that after 

retten Rio Guerra to sign for a Capltal Life sentence wetoont parole toe 

government would infect be a.b.ie to get a Capital innictnisiic conviction for 

Rico Qusrra Anti this was tact on why toe government proceeneci with Count 

one Capital murder And irif or wracn count one had a lesser of feoss or Burriary 

In for winch a Indictment conviction could ce named con rot Pete toner Dastyn 

Davic. Srsnerick roe man on cria en count one. 

Andr furmoer the tact was moat a lesser account or Csplcs-1 iviuraer is urner 

en for wnico inc Stats would use a secone refenctant Iarcus Serm ..to tas city ror 

the State against Guerra Riqo An Petetorier Des ryni ljay.LCA Freo,erick inera in 

excoange ror nis testimony me wooed testify cefore toe Luty tint in woula be 

s:uning a 40 year sentence tot a lesser offense or muruer ror illS cooperateon 

on with the government So tnersrore hes was -L--ac-.: on why cUe government nan 

icarcus Hernia !esmify eforin jury roar in ouiai be seglii a 4U y ear semcenc. 

rot geteng t jury t et a o rurn eneicto t in .-.'um ror LflC lesser oft eiise or liumner rot 

arna Aria -n -s- fact roar •..nes was just tire ac:uai arra.gnmsnt. or ai mree üar-- 

ants where Rigo Guarra, anci Marcus Serua woulci be waiving t..raf ty jury ca i-

pleading guilty for prison sentences. The jury was able to return a Capital in-

Dictcrit and a inctictinent for a lesser offense of iiurder for Marcus Serris.. Aiici 

a ii cmiernt for Petitioner Descyn iiavia Frederick for a sinus Buriacy However 

tme fact that this was just a actual arraignunilt a reaeuran stage procescciig, 

Sentencing phasetrial as to r ernarure to be uiposea on Petitioner Dsstyn DavLLct 



Frederick for a simple Burglary. And the fact he had been in jail penden 
trial for a suostantial amount of time, and could, have only been sentencea 
co a maximum state jail felony for a simple Burglary. And the fact that any 

sentencing phase was to premature to be imposed on Petitioner Destyn David 

Frederick for a Burglary. The government holds a sentencing phase by this 

same jury for rencering a. 30 year sentence for a lesser 0±±COSC 0± muraer 

The fact was and the strategy of the government was that this jury woo imposed 

a sentence on Petitioner Destyn Davia Freaerick would intentionally render 

a. sentence in excess of a lesser offense of burglary for the' Pete ioner 

Ann occause the tact was the jury sentence would b iuli and Vold,  and 

in excess of a burglary offense And further the fact was it was aiegea to be 

for a lesser otfnse of murder, wnere a Marcus Serna dcci tastifien before ne 
u.ry tnat ne would be signing a prison sentence for a lesser offense Or iiiuiraer 

for nis cooperation Witfl the government. 

o nerefore, the government strategy was to have trie jury reniaer a 30 

;ear sentence for a lesser offense of Inuroe'r whereas this was a esxcessive e  
sentence then tor what Petitioner Dstyn 0i1 a i u VQ Freerck cole receive for 

a simple burglary. and Marcus 5ern5 would be Segnifly a 40 year esricenca 

£:or a lesser offense of murder for the overnrneurc Ann cns trial court could 

infect excuse toe jury after arraeqninnt reneereng toe. excessive 30 year 

nu. el ann voe :uacj'rnenc and sentence co premature to impose ton' a simple burjear 

on Petitioner Destyn David Frederick. 

The Petitioner was given a direct appeal attorney who filed a direct appeal 

of a Capital Murder tiial in count one for which also alleged burglary the 

lesser offense. The court of appeals atfirmen a lesser offense at murder 

en its opinion and 30 year sentence. riuls direct appeal u'La nave actually 

been for Rigo Guerra ann co-defendant marcus Serna affirming two convictions 

nased on guilty pleads. And not for Petitioner Destyn David Frederick who if 

.ndicted ann convicted for is nothing more than a burglary. The Petitioner 

Destyn David Frederick has filed a first successive 11.0-/ State Habeas 'Corpus 

semonstratirig a entitlement to reixe o. f, of the gocvernments alleqe easser 

offense of murder ann 30 year eancence in wrucu hoens Petiteoner in TDCJ, 

_n violation of roe constitutions. -iowever. ens Texas court of Criiiinal 

•,.ppeais has danien relief without a Written Orner 



The Petitioner ad filed a Wrrt of Certiorari in the United States Supreme 

Court after his PDRto the Texas Court of Criminal Appeals was denied. This 

Court filed his Writ of Certiorari on July 11, 2016 as No. 1:6-5139. In the 

request of review of the highest court. 

Then on October 3, 2016 this Supreme Court issued a Order in the entitled 

case and denied Petitioner a Writ of Certiorari for review of -C-he States 

Highest Court. 

This was, when he then filed his "first Successive State Habeas Corpus" after 

the denial of this court, nowever, the Texas Court of Criminal Appeals just 

'dent on to dismiss without a written order his state application for writ 

of Habeas Corpus oenyinq Petitioner relief on a State application cLmonstrat1n 

n enticletent to relief. 

he Petitioner then filed his 2254 Federal Application, a first Successive 

pplicaUon demonstrating a entitierneni to relief. The United States District 

Court Lareao Division filed a motion for summary judqment See. Appdix C. 

he United States District Court granted Respondants Motion for Summary Judgment 

in a final order see Appendix D. 

The Petitoner fi1ec notice of appeal in the district court and to the fifth 

circuit in request for a certificate of appealability COA and authorization 

co file his successive application 2254 federal Writ of Habeas Corpus. The 

court of appeals fifth circuit filed a order Januray 24. 2019 denying a COA. 

See Appendix A. 

Petitoner f iiad a motion in the fifth circuit for rehearing and or recons-

ideration and on February 14, 2019 the court issued an order denied petitioners 

motiom for rehearing' and reconsideration. 

tie Petitioner would further show this court that this court held a hearing 

n this court in concern of writ of Certiorari for review of 'h''Ste•tes 

Z court. However, then just simply issued private man Petitioner a 

denied order issued by this court No 16-5139. 

Petitioner would further show this court that ior to the fifth circuit denying 

COA there was on order showing a reversal Petitoner the private man Destyn 

.;avid Frederick did not receive. The fifth Circuit then just went on to issue 

Private man Destyn David Frederick an order denying a COA. 



REASON'S FOR GRANTING THE WRIT 

ISSUE QNE cner the Uruiten States Dis crict Court arid the court of appeals 
has erroren when denying the Petitoner to pursue with a Certificate of Appeal-
ability COA for appealing and oursuing the Government alleued conviction 
nQ sentence of 30 years the conviction and sentence for wnich hold the Peti-

cioner confined in violations ot the U.S. onsticutions. 

ISSUE TWO: Whether the Federal Habeas Court and the Court of Appeals Feftn 
Circuit, have erroren in denying Petitioner relief on a First Successive 
Application an not authorizing Petitioners to Pursue with a First Successive 
Application demonstrating an entitlement to relief, thereby denying Petitioner 
of te Writ of Habeas Corpus for challenging a governments conviction. 

ISSUE ThREE: ther tne Lower courts nave arroran in not appointing counsel 
to represent Private man Destyn L)avici Frener?ck, ror challenging tne Qovrnments 
conviction against him in legal fiction name DESTYN DAVID FREDERICK, Private 
man wno is unrepresented, ann cannot pursue Pro se for fairiy cnalinginm 
a governments conviction against miii, unless authorized, by tne  courts.  

ISSUE FOUR: Whether tne Federal Habeas Court ann tne Fifth Circuit court 
of appeals have errorea in not reversingprivate mans Desryn David Fredericks 
illegal conviction and 30 year sentence, ordering a New trial or New sentencing 
crial. Wnen court docket sheets clearly s.-tic such events have occurree, however, 
Private man Destyn David Frederick is servect wIth order nenying sucn relict 
rcucuested in the courts. 

ISSUE FIVE: Whether all tne anove issues present,  above clearly daironszrate 
violations of Petitoners Constitutional Rights, and Deprivation of cnalienging 
-crie governments conviction, depriving the Petitioner a private man ot tilC writ 
of nabeas corpus for proceeding pro se in the challenge of the governments 
conviction against him in the legal fiction name, in for which counsel is 
;)rovided to represent in court proceecting in legal fiction name DESTYN DAVID 
FREDERICK, while lower Habeas Courts ann Court of Appeals iSSUCS orders Qenyino 
che Private man relief. Ann Imorisoning nun in vioiaJjon.s of me U.S. eon-
atitution depriving the Private man of his Liberty ann to challenge the gover-
nments conviction by writ of Habeas Corpus the iiliaari purpose of tne writ of 
naheas corpus. 
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ARWEMENT WITH AUTHORITIES 

The Private man Dsui David 'redericc would argue to this Court that nis 
U.S. Constitutional rights have been violated by the State Habeas Courts 
And the Federal Habeas Courts, from the very Deqinninq of the alleqea trial 
of a Capital Murder. The government wildly charged private man Destyn David 

Frederick in a legal fiction naine DESTYN DAVID FREDERICK, as en Entity name, 

And reed the charge of the government in legal fiction name DESTYN DAVID 

FREDERICK to the private man Destyn David Frederick. And tricked Petitioner 

to plean to the governments charge identifying himself as the legal fiction 
name of the governments. The government then appoints the legal fiction name 

Attorney, who then represents the legal fiction name DESTYN DAVID FREDERICK.. 

In this case the government charged thee individuals in three separate legal 

ficition names R]iOO GUERRA, MARCUS SERNA AND DESTYN DAVID FREDERICK the Peti-

tioner. And all three with the Capital Murder of Is real Cases. The government 

got igo Guerra a private man to plead guilty to the legal tiction name RICO 

UUERRA, for a Capital life sentence without parole The government then gets 
Private man Marcus Serna to testify before the jury in the trial of Petitioner 

hat he would be signing a Forty year sentence for the government in which 

charged him with Capital Murder In the government legal fiction name MARCUS 

SERNA for which based on his testimony before the jury the government was'  
-able to get a jury to return a indictment for a lesser offense of murder. 

And Petitonier would argue to this court that this was how the trial court 
was able to go into a sentencing phase for having the jury render a guilty 

Verdict and sentence for a 30 year sentence that was read on petitioner DSLn 
David Frecerick . And for which was Null and Void and inexcess of any Burglary 

he Petitoner could have been indicted for or convicted for. 

The Petitioner would argue that after the government got Riqo Guerra to 
sign for a Capital Life sentence without parole. And in order for the govern-

ient to hold this conviceton on Rigo. The government nab to brinq Petitioner 

uestyn David. Frederick to trial for Caoital Murder, and Pursue with coent 

une for which alleged 1 capital murder in the course of commltting a bur.lary 

he lesser offense for Petitioner.. Wnureas uie government would further use 

Marcus Serna to actually trestety before the jury that he would be pleauinq 

guilty and signing c 40 year sentence for tne government for a lesser oifense 

L Murder. Allowing him to t t b m esify before the jury as if he was.r:le an on 
rial who would be signing a 40 year sentence for ene qoveruent for the 
esser offense of murder The etitioner would at'çue that this was how the 
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oovernment was able to get a jury to return a guilty vetact for a lesser 

offense of Murder. And men go into a sentencing phess trial with this jury 

as if to oe the sentencing trial for Destyn David Frederick, and for the 

jury to render a 30 year sentence that would be read on Petitioner Destyn. 

David Frederick, whereas Marcus Serna had testified before the jury that 

be would be signing a 40 year sentence. And for this fact the jury's sencence 

was 30 years inexcess of a lesser of ense of airglary mac Petitioner could 

have gotten However, toe fact tnat mis 30 year sentence rendered Sy mis 

jury against Petitioner Destyn Davia Frederick was Null anb Void, 2ir any 

sentence for lesser offense of Burglary would have been to pranature to re 

read on Petitioner destyn David frederick. So the Government reads a Null 
ann Void 30 year sentence against Destyn David freasrick and sends ram to 

the Dir- dot of iLDCJ to be halo upon a illegal 30 year sentence enviolations 

W me U.S. Constitutions. Toe government usea Petitioner Destyn Davin Freaeridc 

as the escape goat for attiieg three birds with one stone. 

The State Habeas Court and the Federal Habeas Courts have oeraea the Peti-
aioner from challenging the goveroiients allegect conviction of Murder against 

fluffi. And we fact is because he is not convicted of Murder, or even the Capital 
Murder ne was taken to trial for in count one. The Petitioner Destyn David 

Frederick was acoruitten of Capital murder and the lesser offense of murder. 

Ind the fact is reversing the conviction of Capital murder would be the reversal 

of Rigo Guerra who plead guilty for a Capital Life sentence And the affirming 

che lesser offense of murder would be for a Marcus Serna who pleedact guilty 

for the lesser offense of murder. And Petitioner would argue that this was 

tOe bases on for wMich the court at appeals artirmen a lesser offense of 

muer conviction on Marcus Serna. And for these facts Petitoner Destyn Davin 
Frederick can not or has not had a fair opportunity to even challenge any 

government conviction against him. And is being deprived of the writ of Habeas 
Corpus for which is the means of challenging a governments convicitons. The 

lower habeas court and the Federal habeas court are depriving Petitioner from 

challenging the governments alleged conviciton of murder and 30 year sentence 

in for which illegally holds Petitioner Destyn David Frederick in prison. 
Petitioner's plead to the governments Legal fiction name DESTYN DAVID FREDERICK 

was not guilty, ' however, by pleading to the name, cne private man Destyn 

David Frederick put himself as the one being callea upon under the governments 

legal fiction naiie. In for which the courts have put counsel to represent 

the legal fiction name. The Private man Destyn David Frederick is unreprasenteu 
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nd is proceeding Pro Se in this court • arx3 has also been Pro se in the lower 

state and federal habeas courts, whereas at no time has counsel been appointed 
to the Private man Destyn David Frederick. Other then on the actual arraignment 
a Federal stage proceeding in legal fiction name DESTYN DAVID FREDERICK. 

And State direct appeal affirmed. 

Ihe  Petitoner filed a first successive State Habeas Corpus clearly demon-
stratin actual innocence of the Capital Murder on trial for in count one. 
Deionstrating a entitlement to a reversal and remand after direct appeal 

for a capital case. Clearly demonstrating this was a actual arraignmat feoerai 
.ceeding on all three defendants. However, the fact he was the only defendant 

pleading not guilty the government used him as the escape goat. And putting 

a direct appeal attorney to represent a legal fiction name of any one of 

the three, A Rigo Guerra, A Marcus Serna, or even Petitoner Destyn Davin 

Frederick as alleged in the Direct Capital Appeal filed, where the court 

of appeals affirms a lesser offense of murder for Marcus Serna. And a lesser 
offense of Burglary on Petitioner Destyn Frederick, for which the same jury 
in this actual arraignment sentence Petitoner to a 30 year sentence for an 

alleged lesser offense of murder. Petitioner clearly demonstrateQ that he 

as actually innocent in a first state habeas corpus court,. And that he 

.,,as not been legally tried and convicted as required under the U.S. Constitu-

tions on a true-bill of indictment returned by a Grandjury. The State habeas 

court denied relief, and Petitoner to challenge the governments alleged conv-

iction of murder and 30 year sentence. By writ of habeas corpus, whereas 

the court of appeals affirmed a alleged lesser offense of murder and 30 year 

sentence in the appeal of legal fiction name DESTYN DAVID FREDERICK for holding 
private man Destyn David Frederick in prison for a 30 year prison sentence 

of conviction for murder in violation of his rights. 

The Petitioner would further argue that the fact this was a first successive 

atate habeas corpus, and: Petitioner Destyn David Frederick is not the on.--

actually convicted for the lesser offense of murder. He received no relief 

=m the Texas Court of Criminal Appeals. Whom has basically denied Petitioner 

to challenge the conviction that holds him in violation of his riQhcs. 
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The Petitioner filed his 2254 Federal application presenting a actual inn-

ocence claim, and for authorization to file a successive 2254 application. 

The United States Southern District of Laredo division denied relief of his 

2254 and denied a COA stating the appeal would not be taken in good faith. 

The Fifth Circuit court denied Petitioners motion for certificate of appeal-
ability COA, further denying the petitioner to challenge the governments 

conviction by the writ of habeas corpus to petitioner the private man un-

representative, and pursuing Pro se. 

The Petitioner would show that the Fifth Circuit court of appeals has infact 

errored in not granting Petitioner a C .O.A. and or appointing counsel to 
nriv•ate man Destyn David frederick for proceeding for legal fiction name 
DESTYN DAVID FREDERICK. Petitoners Rights have clearly been violated by the 
State and Federal habeas courts. And that the Texas Court of Criminal Appeals 

refusal of his pro se PDR is plain error, whereas in the habeas applications 

filed pro se by Petitaer his first applications were entitled to relief, 

if nothing more a new sentencing trial for the true-bill indicted for, endor 
convicted for, in the actual arrai:nment a federal stage proceeding. The 

The Petitioner would show this court that a co-defendant whom was not on 

crial. A Marcus Serna who testified before the jury in Petitoners trial as 

a State witness was an accomplice witness as a matter of fact because he 

to had been wildly indicted by the prosecutor in the same offense Petitioner 

was in trial for Capital Mrder. And there was a favorable guilty plea in 

return for his testimony against Petitioner and Rigo Guerra. See BROWN V. STATE 

270 e.W3d. 564 (Tex. Crim. App 2008) In Brown V. State Glaspie who partici-

oated in the crime and who was subsequently oDnvicted of aggrakated robbery 

in accordance with a plea agreement for his paricipation is an accomplice 

as a matter of law. 

The United States court of appeals fifth circuit has clearly errorea in 
denying Petitioner Destyn David Frederick a Certificate of Appealability COA. 

Whereas it was the Petitioner Destyn David frederick who was on trial for 

Capital Murder on a Not guilty plead before the actual arraignment a federal 

itage proceeding where indictments are actually handed down to the State 

only if the government can prove its case then true-bills are handed down. 
If not then one is no-billed and not bound over for trial. Co-defendant Marcus 

Serna who was not on trial, and would be waiving his actual arraignment had 
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testified before the jury in Petitioners actual arraignment on a no-c guilty 

plead. That he would be acceptinq a 40 year plead agreement for his partic-

pation in testifg before the jury as State witness against Rigo Guerra and 

the Petitidner Destyn David Frederick.  

The Petitioner would show that at a second hearing also outside the presence 

of the jury. It was co-defendant WhOm was not on trial arid a witness for 

the State He admiften iie tied been transferred to the Cotulla Courthouse from 

Dimmit County, and that he was found in possession of Marijuana and a cell 

phone by Deputies Serna would not admit how he -obtainec. the Marijuana and 

was vague as to the time and day he had last smoked marijuana while in custoDy. 

Co--defendant Same who was not on trial and testifying before a actual urandjury 

in Petitioner trial admitted before the jury thatr his urine would test positive 

for Marijuana (RR 8;36-45,47). This Testinmony from co-defendant not on trial 

and before the jury in Petitioners trial harmed Petitioner, and was used 

by the State to show that this witness was guilty of a crime, for having 

the jury return a indictment, guilty verdict of a lesser offense for Peticiorer 

whom was the one on trial and a first time defendant. Further Petitioner 

would argue that the fact was that prior to this trial of Petitioner for 

a capital murder count one the government proceeded with read Capital Murder 

in the course of committing a Burglary. The State's witness a Serna whom 

was a co-conspirator to the Capital Murder, in a ealier plea bargain trial 

for a unrelated offense had been convicted of a Burglary of a Habitation 

and was servin ten years shock Probation, wherein he served 180 days in 

prison before being placed on Probation. And at the time he testified co-

ciefendant Serna was also pending a charge distrbution of Marijuana in Dimmit 

County. And he had acknowiedd before the jury that he had smoked marijuana 

while in custody a few days before his trial testimony against Petitioner. 

(RR 8. 85). This witness was further testifying before the jury that for 

his co-operation in this Capital Murder trial of Petitoner Destyn David Frede-

rick that he had further been charged in. That he would get a plea bargain 

sentence from the State for 40 years. 

This witness of the State was used to testify before the jury because he 

would testify to his own: guilt to unrelaterd offense than the Capital Murder, 

And his own guilt in the Capital Murder Petitoner is in -̀-trial for as he 

would be testifying that for his cooperation he would be getting a 40 year 
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plea bargain sentence. And for having-  a jury return a indictment for murder 

under the law of parties for a lesser offense. And at the same time have 

this jury find, that this witness was further guilty of possession ofarijua 
while in custody. And therefore, he is also guilty of violating a ten year 
shock probation he was on and testified before the jury to. And this would 

have authorized the trial court to impose a sentence of even a 30 year sentence 

with or without the jury against Serna or Even Petitioner, Whereas Serna 

would further be signing a 40 year sentence he tesified to before the jury. 

This co-defendant, a witness for the State whom was not on trial testified 

before the jury admitting to several crimes, hearings that were further held 

outside the presence of the jury. He was a convicted felon who had been placed 

on ten years probation for a unrelated offense to the capital; trial of Peti-

tioner. A felon the prosecutor made a deal with for his testimony to convict 

the Petitioner, and Guerra. Guerra plead guilty for a Capital Life sentence.' 

And therefore, the government had three prime actors of capital murder. And 

there was no need to try Petitioner for Capital Murder, other then to hold 
Guerra's conviction of capital life. However, the fact was to try Petitioner 

for the capital murder the one whom was not waiving actual arraignment and 
pleading not guilty. Whereas in this arraignment the government could inf act 

get a indictment for now under the law of parties for murder for holding 

the forty year sentence Serna would be testifying before the jury to his 

guilt and he was inf act a party to the murder. And for in a sentencing phase 

trial this same jury could read a guilty verdict under the law of parties 

for murder against Petitoner Destyn David frederick. For a 30 year sentence 

for which was Null and Void and could infact be tossed out because Serna 

would be signing a 40 year sentence he testified to before the jury. 

Petitioner was a first time offender who had no criminal record, and was 
pleading Not guilty to the --charged offense of Capital Murder he was taken 

to trial for in count one, Whereas count one read Capital Murder in the course - 

of committing a Burglary. And he can demonstrate he was acquitted of the 

Capital Murder. And -could have only been convicted of Burglary as Staid in 

count one the State proceeded on. - 

The Petitioner was used as a escape goat for the government. He should 

have bever been taken to trial for 'Capital Murder, being a first time offender. 

And the State already had Guerra 'sign for a Capital Life sentence. And Serna 

would be signing a 40 year sentence for murder under the law of parties in 
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the seine case Petitioner is on trial for. However, trying the case as a Capital 

murder and charging under the law of parties. The government could get auto-

matic life sentences on Guerra after waiving the death penalty. And a indict-
ment under the law of parties after getting the primary actor Guerra the 

government could then charge under the law of parties. Therefore, there was 

no reason to take Petitioner to trial under a capital murder count. 

The Petitioner would show • that the United States Court, And the United 

States Court of Appeals Fifth Circuit has denied Petitoner his rights :o 

challenge the governments conviction by writ of Habeas Corpus. And have denied 

Petitoner to pursue with a COA Certificate of Appealability to challenge 
the governments alleged conviction against Petitoner that holds him under 

a 30 year conviction for an alleged murder. Hover, the fact that Petitioner 

uahas filed a first State and Federal Habeas Corpus, successive appiication 

demonstrating a entitlement to relief. Howevei, such relief would not result 

in the governments favor. The Petitioner is being denied to challenge the 

alleged conviction of the government murder and 30 year-,sentence, and there-
fore, the court have just ruled that the appeal woul dnot be taken in gooa 

fiath. The fact is the government would lose Guerra's capital life sentence, 

and Serna's 40 year murder conviciton in which the State has recently affirmed 

and imposed opinions in cause number Petitioner is appealing. And Petitioner 

Destyn David Frederick conviction if any indictment was even returned could 

have only been for a lesser offense of burglary not capital murder or lesser 

offense of murder as alleged to be tried in, and convicted for lesser offense 

of murder. 

The accused is entitled to notice of the offense with which he is charged 

and will be tried for. And the notice comes only from the indictment, not 

from the court's charge, whether the actual charge or a hypothetically correct 

jury charge. The Petitioner was brought to trial on a wildly charged indictment 

Not,  the correct charge that could have been returned by the jury in this 

actual arraignment a federal stage proceeding for indictments. 

The Tex. Code Crim. Proc. 21.03 Provides that everything should be provided. 
The Fifth Amendment States in part: No Person Shall be held to answer for 

a Capital or otherwise infamous crime. Unless on a presentment or indictment 

of a Grandjury. The Sixth Amendment States in part in all criminal prosecutions 

the accused Shall enjoy the right to be informed of the nature and cause 
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of the accusation, Art. 1, Sec. 10 of the Texas Constitution  provides in part. 

In all criminal prosecutions the accused Shall have the right to demand the 

nature and cause of accusations against him and to have a copy thereof. UNITED 
STATES V. YOUNG 730 F.2d. 221 (5th Cir. 1984). Citing Semial U.S. Court case 

STIRONE V. UNITED STATES-): 361 U.S. 212 (1960). See also DANIEL V. STATE 754 
C' t,1 2 _14, 1 1 A '1 1) 

( Tex.  -- ,-,. _. 1 t1eC) % r,t.. 1 . .L. 
• • • , ' leA • LL . Lu. app. oj • vvt ieL e± Lfle court  i law that L there  C 

can be No question that the error in the charge was so erregious and created 

such harm that he had not had a fair and impartial trial. For this reason 

alone the court of appeals should have reversed and remanded for a new trial 
or sentencing trial on the True-bill that may have been handed down. 

The State failed to provided this Petitioner with Notice of which charge 
indictment he was on trial for. Whereas the pending indictment for which 

all three defendants had been wildly charged and arrested was for a Capital 

Murder offense. And this was the charged indictment that was alleged that 
Petitioner was in jury trial for. For which would have lead to a automatic 
Life sentence when tried under the law of parties. And as Petitioner can 

clearly show and demonstrate that the fact he was tried for a Capital offense 
the only two sentences he -could have received was a capital. Death sentence, 
or the automatic life sentence without parole, which is imposed by a jury, 

when the State is pursuing a Capital death sentence. Therefore, Petitioner 

:can show that because the State did not pursue a death sentence, in this 

case was for the fact Guerra had agreed to sign for a Capital ife sentence 
without parole. And this was the ft why No Capital Life sentence punishment 

was read in Petitioners case after a jury alleged to have found him guilty 
of the lesser offense of murder. And the lesser included of was based on 

Serna's admission in the Capital offense and testimony before the jury on 

Petitoner, and Guerra. 

The Petitioner can show that in this case the government has acted with 
outrageous Misconduct, in it's failed attempt to conseal the violations of 

one's substantial right, for abtaining its convictions for Maliciously convict-

ing all defendants charged in this Capital indictment of the prosecutors 
wildly charging crimes. For this reason Petitioner petitions this court for 

a Writ of Certiorari to review the federal courts deniel of COA and the States 

Courts and to show how all three convictions are entertwird to deprive the 
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- Petitioir of a fair trial, appeal and fair sentencing trial. And why court 

- hold petitioner appeal is not taken in good faith. 

Denying Petitioner of his rights under the U.S. Constitution. This Petitioner 

was not given notice of which acts he is convicted of or for which acts an 

indictment/True-bill was naded down for. In this actual arraignment trial, 

that he would be pending indictment jury trial under. And for fairly challeng-

ing the States conviction against him -if any. 

The foregoing is also violation of Art. 1, Sec. 10 of the Texas Constitution 

which requires that an accused be charged with an indictment. Art. I Sec. 

19 which provides Due Process Of law to he accused Tex. Code Crim. Proc. 

Art. 21.03, which requires that everything should.; be stated in an indictment 

which is necessary to be proved. In WINSHIP, held that the Due Process Clause, 

Protects the accused against conviction except upon proof beyond a reasonable 

coubt of every fact necessary to constitute the crime with which he is charged 

This rule of law has been affirmed and followed in APPRENDI V. UNITED STATES 

See DANIELS V. STATE 754 S.W.2d. 241 (Tex. iiri. App. 1988).. 

In the Petitioners case he was alleged to be in trial for' and convicted 

for the applicable unconstitutional Statute is located at Tex. Penal Code 

Sec. 7.02. Under its theories of party liability the essential elements of 

the offense alleged in the indictment, would be modified from that which 

the grandjury alleged in each indictment. As such the State burden of proof 

would be !,DILUTED" in that it would no longer have to prove that each defendant 

committed the offense himself, or had the intent necessary under the Statute 

resulting in elements that are greatly different. Petitioner Attorney inten-

tionally tailed to file a motion to exclude party liability from the Trial 

.nd an objection to the courts charge to the jury. The State was allowed 
to modify essential elements of the indictment through the presentation of 

evidence as to party liability and through the Court's charge which contained 

issues and instructions as to party liability. 
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The State strict proof, burden of beyond a reasonable doubt, 
was Diluted in that it no longer had to prove the Petitioner 

committed the offense on trial for himself or had the intent 

necessary for a conviction of Capital Murder, or even Murder. 

The elements in the Court's charge greatly different than what 

was charged in the indictment. Petitoner did not receive adequate 

Notice of the offense charged, The Petitioner's rights under FIFTH 
SIXTH AND FORTEENTH AMENDMENTS to the United States Constitutions 

were violatedij because party liability was not alleged in the 

indictment, even though said theories were included in the 

courts charge. 

Additionally the States actions of constructive amendment violated 

the mandates of indictment under Tex. Code Crim. Proc. Art. 

1005 and 21.03 Respectfully this Petitioner would request that 

this court order the lower State court to follow the Supreme 

law of the Land. FIFTH, SIXTH, AND FOURTEENTH AMENDMENTS to 

United States Constitutions and pre cedence's interpretation 

of the same. As such a reversal of the judgment of the State trial 

court is warranted. 

It is fundamentally well settled that one cannot be convicted of 
a crime unless it is shown beyond a reasonable doubt that the 

defendant committed each element of the alleged offense. See the 

FOURTEENTH AMENDMENT TO THE UNITED STATES CONSTITUTION TEX. 

CRIM. PROC. ART. 30.03, Tex. Code Sec. 2.01. In this case the 

Petitioner was not given of for which offense he was actually 

in jury trial for, and before this federal grandjury actual 

arraignment on his plead of not guilty to a four count charge 

of the prosecutor. 

The State must show more than mere presence to establish parti-
cipation in a criminal offense. Mere presence or even knowledge 

of an offense do not make one a party to the offense. VALDEZ 
V. STATE 623 S.W.2d. 3I, 321 (Tex. crim. app. 1981). OAK V. 

STATE S.W.2d. 174, 177 (Tex. Crim.app. 1982). 
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CONCLUSION 

The Petitioner would show this court that he filed a first successive State 

Application challenging the alleged murder conviction in said trial court 

cause number of the conviction. And courts have ruled that first successive 

applications are entitled to relief. Whereas in Petitioners first application 

helearly demonstrates an entitlent to relief However, the fact of the 

matter is Petitioner Destyn David Frederick is not convicted of the government 

alleged conviction of murder in said cause number. When indictments are handed 

down by the grandjury in actual arraignments it is at this point in which it is 

assigned a cause number and to a trial court. So therefore, Petitioner can 

clearly show that said cause number he is alleged to be convicted of in a lesser 
offense of murder he is being mislead with by the government. And is fact on 

why the government denys to grant relief of his first application demonstrating 
an entitlement to relief. urther this court held hearings in Petitoners 

first Writ of Certiorari requesting review of the Statés highest court and 

then denied the Writ of Certiorari. Petitioner filed a first Successive 2254 

Federal Application in which he challenged the same murder conviction clearly 

demonstrating he is not convicted of said cause number for the offense of 

murder and 30 year sentence is inexcess of a Burglary the only offense he 

could have been convicted of and or an indictment returned for. 

Further Petitioner would show that the federal habeas court and the fifth 

circuit court of appeals. Deny to issue a COA, whereas such COA authorizing 

a successive 2254 Federal Petition would not be infavor of the government 

whereas it would require reversing a capital murder conviction and a lesser 

offense of murder for co-defendants Guerra and Codefendant Serna who pleaded 

guilty and accepted prison senterces in said cause number Petitioner is attem-

pting to challenge. And for which the government alleges is his conviction 

cause number for a lesser offense of murder and 30 year sentence 

This Petitioner has filed a Direct appeal where he challenged the alleged 

murder conviciton, because it is Petitoner Destyn David Frederick whom was 

alleged to have been convicted by the jury and was the one on a not guilty 

plead and he was required a reversal after direct appeal. However, the fact 

that it is not Petitoner who was convicted for CAPITA MURDER 'or LESSER  

offense of Murder in said cause number he challenges. The court of appeals 
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has affirmed convictions in said cause numbers for Guerra and Serna based 

on there guilty pleads and acceptance of prison sentences. However, the State 
and federal go on into a sentencing phase trial with the same jury for the 

reading of a alleged lesser offense for murder and 30 year sentence for closing 
out the actual arraignment a federal stage proceeding where indictments are 

handed down. And, as if this sentence and conviction is for Petitoner Destyn 

David Frederick a private man who can not legally be convicted and charged 

with a crime. And therefore, Petitioner can infact show that he is infact 
Innocent and has not been legally :convicted as of to the indictment for 

hich could have been returned in this actual arraignment against Petitioner 
in Legal Fiction name DESTYN DAVID FREDERICK in for which Petitioner Dastyn 

David Frederick was tricked into answering for the Legal Fiction name DESTYN 

DAVID FREDERICK. In for which counsel was appointed to represt the Legal 

fiction name Not Private manDavid Frederick and is unrepresentated and is 

proceeding pro se demonstrating to this court that he is actually innocent. 

of the governments alleged conviction against him. And 9*%k said conviction 
has been abtained in violation of his U.S. COnstitutional rights as a U.S. 

Citizen of the United States. And he is infact being deprived to challenge 

the governments indictment/conviction/sealed federal indictment returned 
in the actual arraiment a federal stage proceeding, where indictments are 

handed down to the State when True-bills are handed down, and where it then 

gets a cause number, and is assigned to a trial court for trial at a later 

time and stage. On a True-bill of Indictment returned, Petitioners cons titu-

tional rights have clearly been violated and he has infact been deprived 

of a fair trial and sentencing trial, whereas such true-bill has yet to been 

read against the accused. And therefore, he is actually innoceit and a Writ 

of Certiorari should infact issue. 
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OATH 

I Destyn David Frederick do declare under the penalty of perjury that the above 

and foregoing vontents Stated in this Writ of Certiorari are true and correct to 

the best of my knowledge pursuant to V. A C C P. Art 14 and Texas Practice and 

remedies code 132.001 thur 132.003 

Executed on this Date 17 

CERTIFICATE OF SERVICE 

I Destyn David Frederick, the Petitioner do certify that a true and correct 

copy of his Writ of Certiorari has been served on Respondant by U S Mail, 

Posteg pre paid by forewarding said copy to the Ken.Paxton, at Attorney 

General, PO Box 12548, Capital station, Austin Texas i8/ll-2548 on this 

Date4pL4, O/ 

Respectfully :Submitted 

Destyn D vid Frederick 
TDCJ ID 1920865 
Connally Unit 
899 F.Ai, 632 
Kenedy, Texas 78119 
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