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U.S. Const., §8, cl. 8 

The Congress shall have Power … To promote the 
Progress of Science and useful Arts, by securing for 
limited Times to Authors and Inventors the exclusive 
Right to their respective Writings and Discoveries; 

* * * * * 

17 U.S.C. §101 

§101. Definitions 

Except as otherwise provided in this title, as used in 
this title, the following terms and their variant forms 
mean the following: 

* * * 

A “computer program” is a set of statements or in-
structions to be used directly or indirectly in a com-
puter in order to bring about a certain result. 

* * * 

A “derivative work” is a work based upon one or more 
preexisting works, such as a translation, musical ar-
rangement, dramatization, fictionalization, motion 
picture version, sound recording, art reproduction, 
abridgment, condensation, or any other form in which 
a work may be recast, transformed, or adapted. A 
work consisting of editorial revisions, annotations, 
elaborations, or other modifications which, as a 
whole, represent an original work of authorship, is a 
“derivative work”. 

* * * 
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“Literary works” are works, other than audiovisual 
works, expressed in words, numbers, or other verbal 
or numerical symbols or indicia, regardless of the na-
ture of the material objects, such as books, periodi-
cals, manuscripts, phonorecords, film, tapes, disks, or 
cards, in which they are embodied. 

* * * * * 

17 U.S.C. §102 

§102. Subject matter of copyright: In general 

(a) Copyright protection subsists, in accordance with 
this title, in original works of authorship fixed in any 
tangible medium of expression, now known or later 
developed, from which they can be perceived, repro-
duced, or otherwise communicated, either directly or 
with the aid of a machine or device. Works of author-
ship include the following categories: 

(1) literary works; 

(2) musical works, including any accompanying 
words; 

(3) dramatic works, including any accompanying 
music; 

(4) pantomimes and choreographic works; 

(5) pictorial, graphic, and sculptural works; 

(6) motion pictures and other audiovisual works; 

(7) sound recordings; and 
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(8) architectural works. 

(b) In no case does copyright protection for an original 
work of authorship extend to any idea, procedure, pro-
cess, system, method of operation, concept, principle, 
or discovery, regardless of the form in which it is de-
scribed, explained, illustrated, or embodied in such 
work. 

* * * * * 

17 U.S.C. §106 

§106. Exclusive rights in copyrighted works 

Subject to sections 107 through 122, the owner of cop-
yright under this title has the exclusive rights to do 
and to authorize any of the following: 

(1) to reproduce the copyrighted work in copies or 
phonorecords; 

(2) to prepare derivative works based upon the 
copyrighted work; 

(3) to distribute copies or phonorecords of the cop-
yrighted work to the public by sale or other trans-
fer of ownership, or by rental, lease, or lending; 

(4) in the case of literary, musical, dramatic, and 
choreographic works, pantomimes, and motion 
pictures and other audiovisual works, to perform 
the copyrighted work publicly; 

(5) in the case of literary, musical, dramatic, and 
choreographic works, pantomimes, and pictorial, 
graphic, or sculptural works, including the 
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individual images of a motion picture or other au-
diovisual work, to display the copyrighted work 
publicly; and 

(6) in the case of sound recordings, to perform the 
copyrighted work publicly by means of a digital 
audio transmission. 

* * * * * 

17 U.S.C. §107 

§107. Limitations on exclusive rights: Fair use 

Notwithstanding the provisions of sections 106 and 
106A, the fair use of a copyrighted work, including 
such use by reproduction in copies or phonorecords or 
by any other means specified by that section, for pur-
poses such as criticism, comment, news reporting, 
teaching (including multiple copies for classroom 
use), scholarship, or research, is not an infringement 
of copyright. In determining whether the use made of 
a work in any particular case is a fair use the factors 
to be considered shall include— 

(1) the purpose and character of the use, including 
whether such use is of a commercial nature or is for 
nonprofit educational purposes; 

(2) the nature of the copyrighted work; 

(3) the amount and substantiality of the portion used 
in relation to the copyrighted work as a whole; and 
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(4) the effect of the use upon the potential market for 
or value of the copyrighted work. 

The fact that a work is unpublished shall not itself bar 
a finding of fair use if such finding is made upon con-
sideration of all the above factors. 

* * * * * 

17 U.S.C. §109 

§109. Limitations on exclusive rights: Effect of 
transfer of particular copy or phonorecord 

* * * 

(b)(1)(A) Notwithstanding the provisions of subsec-
tion (a), unless authorized by the owners of copyright 
in the sound recording or the owner of copyright in a 
computer program (including any tape, disk, or other 
medium embodying such program), and in the case of 
a sound recording in the musical works embodied 
therein, neither the owner of a particular phonorecord 
nor any person in possession of a particular copy of a 
computer program (including any tape, disk, or other 
medium embodying such program), may, for the pur-
poses of direct or indirect commercial advantage, dis-
pose of, or authorize the disposal of, the possession of 
that phonorecord or computer program (including any 
tape, disk, or other medium embodying such program) 
by rental, lease, or lending, or by any other act or 
practice in the nature of rental, lease, or lending. 
Nothing in the preceding sentence shall apply to the 
rental, lease, or lending of a phonorecord for nonprofit 
purposes by a nonprofit library or nonprofit 
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educational institution. The transfer of possession of 
a lawfully made copy of a computer program by a non-
profit educational institution to another nonprofit ed-
ucational institution or to faculty, staff, and students 
does not constitute rental, lease, or lending for direct 
or indirect commercial purposes under this subsec-
tion. 

(B) This subsection does not apply to— 

(i) a computer program which is embodied in 
a machine or product and which cannot be 
copied during the ordinary operation or use of 
the machine or product; or 

(ii) a computer program embodied in or used 
in conjunction with a limited purpose com-
puter that is designed for playing video games 
and may be designed for other purposes. 

(C) Nothing in this subsection affects any provi-
sion of chapter 9 of this title. 

* * * 

* * * * *
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17 U.S.C. §117 

§117. Limitations on exclusive rights: 
Computer programs 

(a) Making of additional copy or adaptation by owner 
of copy.—Notwithstanding the provisions of section 
106, it is not an infringement for the owner of a copy 
of a computer program to make or authorize the mak-
ing of another copy or adaptation of that computer 
program provided: 

(1) that such a new copy or adaptation is created 
as an essential step in the utilization of the com-
puter program in conjunction with a machine and 
that it is used in no other manner, or 

(2) that such new copy or adaptation is for ar-
chival purposes only and that all archival copies 
are destroyed in the event that continued posses-
sion of the computer program should cease to be 
rightful. 

(b) Lease, sale, or other transfer of additional copy or 
adaptation.—Any exact copies prepared in accordance 
with the provisions of this section may be leased, sold, 
or otherwise transferred, along with the copy from 
which such copies were prepared, only as part of the 
lease, sale, or other transfer of all rights in the pro-
gram. Adaptations so prepared may be transferred 
only with the authorization of the copyright owner. 

(c) Machine maintenance or repair.—Notwithstand-
ing the provisions of section 106, it is not an infringe-
ment for the owner or lessee of a machine to make or 
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authorize the making of a copy of a computer program 
if such copy is made solely by virtue of the activation 
of a machine that lawfully contains an authorized 
copy of the computer program, for purposes only of 
maintenance or repair of that machine, if— 

(1) such new copy is used in no other manner and 
is destroyed immediately after the maintenance 
or repair is completed; and 

(2) with respect to any computer program or part 
thereof that is not necessary for that machine to 
be activated, such program or part thereof is not 
accessed or used other than to make such new 
copy by virtue of the activation of the machine. 

(d) Definitions.—For purposes of this section— 

(1) the “maintenance” of a machine is the servic-
ing of the machine in order to make it work in ac-
cordance with its original specifications and any 
changes to those specifications authorized for that 
machine; and 

(2) the “repair” of a machine is the restoring of the 
machine to the state of working in accordance 
with its original specifications and any changes to 
those specifications authorized for that machine. 

* * * * * 
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17 U.S.C. §302 

§302. Duration of copyright: Works created on 
or after January 1, 1978 

(a) In General.—Copyright in a work created on or af-
ter January 1, 1978, subsists from its creation and, 
except as provided by the following subsections, en-
dures for a term consisting of the life of the author 
and 70 years after the author’s death. 

* * * 

* * * * * 

17 U.S.C. §410 

§410. Registration of claim and issuance of 
certificate 

(a) When, after examination, the Register of Copy-
rights determines that, in accordance with the provi-
sions of this title, the material deposited constitutes 
copyrightable subject matter and that the other legal 
and formal requirements of this title have been met, 
the Register shall register the claim and issue to the 
applicant a certificate of registration under the seal of 
the Copyright Office. The certificate shall contain the 
information given in the application, together with 
the number and effective date of the registration. 

(b) In any case in which the Register of Copyrights 
determines that, in accordance with the provisions of 
this title, the material deposited does not constitute 
copyrightable subject matter or that the claim is in-
valid for any other reason, the Register shall refuse 



10a 

registration and shall notify the applicant in writing 
of the reasons for such refusal. 

(c) In any judicial proceedings the certificate of a reg-
istration made before or within five years after first 
publication of the work shall constitute prima facie 
evidence of the validity of the copyright and of the 
facts stated in the certificate. The evidentiary weight 
to be accorded the certificate of a registration made 
thereafter shall be within the discretion of the court. 

(d) The effective date of a copyright registration is the 
day on which an application, deposit, and fee, which 
are later determined by the Register of Copyrights or 
by a court of competent jurisdiction to be acceptable 
for registration, have all been received in the Copy-
right Office. 

* * * * * 

17 U.S.C. §506 

§506. Criminal offenses 

(a) Criminal infringement.— 

(1) In general.—Any person who willfully in-
fringes a copyright shall be punished as provided 
under section 2319 of title 18, if the infringement 
was committed— 

(A) for purposes of commercial advantage or 
private financial gain; 
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(B) by the reproduction or distribution, in-
cluding by electronic means, during any 180-
day period, of 1 or more copies or 
phonorecords of 1 or more copyrighted works, 
which have a total retail value of more than 
$1,000; or 

(C) by the distribution of a work being pre-
pared for commercial distribution, by making 
it available on a computer network accessible 
to members of the public, if such person knew 
or should have known that the work was in-
tended for commercial distribution. 

* * * 

(3) Definition.—In this subsection, the term “work 
being prepared for commercial distribution” 
means— 

(A) a computer program, a musical work, a 
motion picture or other audiovisual work, or a 
sound recording, if, at the time of unauthor-
ized distribution— 

(i) the copyright owner has a reasonable 
expectation of commercial distribution; 
and 

(ii) the copies or phonorecords of the work 
have not been commercially distributed; 
or  

* * * 

* * * * * 
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17 U.S.C. §1201 

§1201. Circumvention of copyright protection 
systems 

* * * 

(a) Violations regarding circumvention of technologi-
cal measures.—(1)(A) No person shall circumvent a 
technological measure that effectively controls access 
to a work protected under this title. The prohibition 
contained in the preceding sentence shall take effect 
at the end of the 2-year period beginning on the date 
of the enactment of this chapter. 

* * * 

(2) No person shall manufacture, import, offer to 
the public, provide, or otherwise traffic in any 
technology, product, service, device, component, 
or part thereof, that— 

(A) is primarily designed or produced for the 
purpose of circumventing a technological 
measure that effectively controls access to a 
work protected under this title; 

(B) has only limited commercially significant 
purpose or use other than to circumvent a 
technological measure that effectively con-
trols access to a work protected under this ti-
tle; or 

(C) is marketed by that person or another act-
ing in concert with that person with that 
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person’s knowledge for use in circumventing a 
technological measure that effectively con-
trols access to a work protected under this ti-
tle. 

(3) As used in this subsection— 

(A) to “circumvent a technological measure” 
means to descramble a scrambled work, to de-
crypt an encrypted work, or otherwise to 
avoid, bypass, remove, deactivate, or impair a 
technological measure, without the authority 
of the copyright owner; and 

(B) a technological measure “effectively con-
trols access to a work” if the measure, in the 
ordinary course of its operation, requires the 
application of information, or a process or a 
treatment, with the authority of the copyright 
owner, to gain access to the work. 

* * * 

(f) Reverse engineering.—(1) Notwithstanding the 
provisions of subsection (a)(1)(A), a person who has 
lawfully obtained the right to use a copy of a computer 
program may circumvent a technological measure 
that effectively controls access to a particular portion 
of that program for the sole purpose of identifying and 
analyzing those elements of the program that are nec-
essary to achieve interoperability of an independently 
created computer program with other programs, and 
that have not previously been readily available to the 
person engaging in the circumvention, to the extent 
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any such acts of identification and analysis do not con-
stitute infringement under this title. 

(2) Notwithstanding the provisions of subsections 
(a)(2) and (b), a person may develop and employ 
technological means to circumvent a technological 
measure, or to circumvent protection afforded by 
a technological measure, in order to enable the 
identification and analysis under paragraph (1), 
or for the purpose of enabling interoperability of 
an independently created computer program with 
other programs, if such means are necessary to 
achieve such interoperability, to the extent that 
doing so does not constitute infringement under 
this title. 

(3) The information acquired through the acts 
permitted under paragraph (1), and the means 
permitted under paragraph (2), may be made 
available to others if the person referred to in par-
agraph (1) or (2), as the case may be, provides 
such information or means solely for the purpose 
of enabling interoperability of an independently 
created computer program with other programs, 
and to the extent that doing so does not constitute 
infringement under this title or violate applicable 
law other than this section.  

(4) For purposes of this subsection, the term “in-
teroperability” means the ability of computer pro-
grams to exchange information, and of such pro-
grams mutually to use the information which has 
been exchanged. 

* * * 


