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73'1;1‘,1',{,:20:10:,.l

2
SHERMAN CA/’?PB&‘LL,Q Yarden,

{
Réépondmt.\

PETITION FOR RULE *44° REHEARING

NOU COMES, Petitioner Anthur L. Campbell ({*Camplele” ’),,( in his propen
person, and pursuant to Rute 44 of this Count, herely petition this Honoralle
Court for nehearing on his claim for a certificate of appealalility ({COA)
as asserted in his onrniginal Petition for Wit of Certiorarni to the linited
States Count of Appeatls for the Sixth Circuit which the Court denied on
Octolenr 7,€ 2079, l[Exhibit /l,! 70/7/79 Order attached /zmeto').‘

7.' Camplell asserts that this Court should grant rehearing to review
the claim presented in his petition to address whether on not this Court
4hou£d,! as a matter of ;Zai/me/_ml nevisit the standing in Buck oy Mﬂ 737
S\Cly 759, 773 {2017}, to decide whether on not the Sixth Circuit Court of
Aprreals ovenstepped the dounds of its juwdiction,‘ and inappropriately

decided the merits of his a/)/zea.é.‘ See ficGee vy llcfaddeny, 739 S.‘Ct.' 2608,
| 26 77‘ ﬁ557 9')(7;; S;i;/iaybé h d;jmtuzg'}[}cm Lor auu@ua‘g a?“?W# 7‘;—2:
“ReVLous Ly ﬂmented')-, \ T
SRt i S RECEIVED




2.\ Camplell fLurthern assents that the Sixth Cmctu,t,‘ rathen than
considening the mernits of his habeas pez‘_iuon,‘ shoutd have yranted him a
COA to allow review of the District Count’s conclusion that the AEDPA standard

was not met.
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3y This petition Lo sulnittad in *good faith" and not for detayy

STATENENT OF THE FACTS

/”eution%, Arthunr L.‘ Camp&ell,' {6 lQeing hebd unconstitutionatlty .in
the prison of the State of /'Iic/zigan.‘ The unflawful confinement derived tfrom
a thial 8y a judge in the forwmer Recorders Count of the City of Z)ez‘/:.oi,t,J
fMlichigan on OQOctolen 27,‘ 7 986.‘ He was convicted of second degree mwz.dyz,‘
assaull with intent to commit mwuiu,.‘ and possession of a fLirearm while in
commission of the fLelonies wted.’ He was sentenced to 65 to 700 yeans,

{

50 to 75 geazm,l and 2 years /wa/aectxlualy.‘ These ane the unconstitutional

convicltions and sentences undern attack in this patition.‘

rut in evidence 8y pobice officern James &/.. Finch of the Detroit Detroit Police

Campletll’s convictions are fased on a Lired shotgun shell

Department {]DPD').‘ Officen Finch testified that no neports were written
neganding the fired shotgun shell he put in evidence, (sze Petition for
Wit of Cmtioaa/d,l Appendix &l PR 23‘26'! 70/21/86 Trial 7/1..] ‘).‘

On  June 24, 2011, tuenty six l26) ygears aften Camplell’s 1986
convictiorw,l the UWayne County Prosecutorn’s Office (f&/CPO_‘) disclosed the
existence of a newly discovered *Property Book” maintained 8y the DPD Evidence
Control which contardicts 0ffLicer Finch's testimony that no zeports were
written about the FLired shotgun shell he put in eu¢dence.~ The newly
discovered property Hfook is confinmation the state has exculpatory and
impeachment evidence in Camplell’s case; proof that the police .intentionatlly



manufactured his guilt and the tauth of his innocence suppresseds ((See
Petition for Writ of Cutéozumi,l Aprpendix ¥ and 9,4 rr 27 and 28,’ WCPO 6/24/17
and 8/9/11 Letters)s

On June 6,‘ 207 2,‘ a itrnial court judge granted a pro se rpost-appeal motion
Campletbl Liled me/u‘.ing,, inten aﬁa.‘ that the suppression of the property
fook violated his night to due process undm.&_c__adg-, 373 U.!S.‘ at 87., The
Judge held pfunthern that Camplell had shown ”"yood cause” and proven "actual
regudice because the DPD had withheld the existence of the newly discovered
property fook for 26 years, l[See Petition for Wit of Certiorari, Appendix

!

L‘ 2R 30—37,‘ 6/6/12 Taial Count Ogade/z").'
On September 74, 2014, the trial court judge reversed himself and denied

{ t
a new trial sua Agoru‘,&\ {{See Petition for Writ of Certiorarni, Apprendix K'!

l
R 38 9/14/12 Evidy Hr' g )n

émp&ea'é state courl appellate process on his Brady claims ended on
Septemlen 29,l 201 4'( when the flichigan Supreme Court denied nreconsideration
of his application for leave to a/zpza,&\ People 2y _CLMEM,Q 853 /V.‘&/.‘Zd 335
itichy 2014)n |

After the District Count dismissed Camplbell’s habeas petition and denied
a COA on Felbruary 5,! 2078,l the Court of Appreals for the Sixth Circuit declined
to grant a CO‘A.l 28 LL'S.‘C.; §2253(1c'),t concluding that junist would not delate
that his discovery of the *propenty fook” in 2011 did not triggered a later
stant date of the statute of Limitations unden 28 U\S.Cy § 2244(4:1’)([7’)((0‘).,
(|See Petition for Writ of Cu,tiomi,( Appendix »4.'~ 2R 4-6’Q 6/29/18 O_adu').’

Camplell filed an application for a COA to Justice Sotomayor with his
petition for a weit of ceatiorani affixed on January 7 4 2079.‘ (iExchidit
B, Apptication to Justice Sotomayoa.').‘ The petition was /alc'zce on the docket



on (lay 29,' 207 9,‘ Qut the application forn a COA to Justice Sotomayor was
detached from the petition and returned to Camplell on flay 31, 207 9.‘ (1Exhib it
G, Supnene Court Cleak’s flay 31, 2079 lettu‘).‘

Justice Sotomagor issued a dissenting opinion tfrom denial of certiorarni
and denial of a COA on June 28, 2079, in [flcGee v ﬁc_&z@e_n,l 739 S.‘Ct.‘ 2608

fjeo7 9‘).} This Court denied ceatiornari on Octoler 7,1 2079,

Basis and Grounds For Rehearing

WHETHER THE QUESTION OF WHETHER CAMPBELL IS IN CUSTODY
IN VIOLATION OF THE CONSTITUTION WAS SHORT SHRIFT WHEN
SIFTING THROUGH THE HAYSTACK OF PRO SE FILINGS?

7The Standard of Rewiew:

Camplell assents that the appropriate standarnd of neview for this clainm
is the standard announced in Brady ve [Maryfond), 373 UySy 83 [7963), where
this Count auled that . under Brady, the state viofates a defendant’s night
to due process if it withholds evidence that is favoralle to the defense
and material to the defendant’s guilt on pumhmws" (373 UySy at 87,

Pro se Petitionern Arthun L-' Camplell argues that his trial and resutlting
draconian sentences were Lundamentally unfairn Because the state withheld
maternial exculpatory and dimpeachment wz.dmce.' See pBrady vy faryland, 373
(1.‘5.’ 83, 87 47963’).' A State trnial court judge determined that Camplell had
shown *good cause” and proven "actual @ujudice' fecause the layne County
Prosecutor’ s Office Conwviction Integnity Unit disclosed a newly discovered
*Property Book” on June 24,! 2077,l the exdistence of which the Detroit Police

Department had withheld since Octobern 27 7986.‘ GS& Petition for lait of

[
Centionari, Appendix /c,t PR 30-37,l 6/6/12 Trial Court O{zdu').’

The Distrnict Court denied Campletl Lederal haleas u&e{,‘ and loth the
District Count and the U.’S., Count of Aprpreatls fLor the Sixth Cirncuil decline



to grant Camplell a *certificate of Appealalility” r,co,q')," 28 UnS4Cy §2255’ﬁc'),{
concluding that the new discovery of the property fLook on June 24,1 207 7'!
did not meet the Qurden imposed upon Camplell unden 28 UnS\Cy § 2244d)N1)D),
to peamit him to use the subsection as a trigger to nestart the statue of
Linzi,tationj {[See Petition fLor Wit of Cmtioa.mi,[ Aprendix A’l RPR 4-6,1 6/29/718
6th Cuz_) ng.du').‘

The claim sought for nehearning is a constitutional inguiry unden the
Fourteenth Amendment and should Qe addressed Ly this Cournt under the decision
announced in Brady vy /—7“—"“&4’& 373 UySy 83 m%s’),! fecause the State withheld
material exculpatorny and impeachment evaien.cﬁ 7‘/za.t 4rL<s,l the Detroit Police
Department’ s ﬂDPD') suppnession of a "property Book” until June 24’1 207 7,1
depnived Camplell of Lundamental due process and a fairn and lalance trial
in 7986.‘ 373 IL‘S.‘ at 87.’ Without a CO_A,‘ Camplelt cannot oltain appellate
review on the merilts of his newly discovered evidence céaw.‘

Interesting, fQoth the District Court and the Sixth Cincuit ignoned the
state trnial count judge’s fLinding regarding Campbell’s pBrady claimy that
the /{/w/?ie/d,g dook was newly discovered evidence was w@@oded by a Leltern
dated August 9,! 2017 trom an Assistance Prosecuting Attoaney {iA/’A').” {ISee
Petition Lor Wit of Ceatiomi.’l Appendix I, pp 30-5’7,t 6/6/12 Trial Court

t

O(J.dm‘) 7The discovery of the property ook in 2011, contradicts testimony
1

(
0fficer James !(/.\ Finch gave at trial in 7986,1 that no reports were wriitten
alout the FLirned shotgun shell he pul in ew.dance.' K{See Petition for linit

of Ce/z.z‘,zloxz.axz.xl,t Arpend.ix &l PR 23-—26,{ 10/21/86 7rial 7m¢c¢£ﬁft').‘ Campletll

was not aware that 0fficer Finch’s ZLestimony was false until he acquined

the APA’ s lelterns in 2077.‘ See Napue u.‘ Itlinois,

1 [
l 360 U.!S., 264'( 269 [{7956}



lldiscussing how a jury on retrial might view new impeachment evidence),
gave at trial was perjured

Camplell was entitled to nely on the testimony Officen Finch gave at
z‘/u'af,{ that no reports werne wriiltlen reyarding the fLired shotgun shelf he
rut in ezu,deace.’ See Banks vy _DME 540 U,‘S.‘ 668,! 696 12004 )}jin the context
of disclosing eu&ience,‘ *fo ]/adbmééy,l we presume that public official have
rroperty discharged theirn official du.tzleo."").‘ 7/1&«».,80/1.@,l it was the actual
knowledge of the existence of the property look that started the clock running
in 2017 when the pnoperty Book was discovered to support Camplell’s pBrady
ctadn,

Camplell cites Justice Sotmayor’s diesenting opinion in [lcGee Dy
Mm,'_ 7139 S.lCt.\ at 2677,‘ Lor the proposition Uza.t

*[l]nless judges take care to carny out the limited COA
rneview with the reguisite open nu‘nd,' the process breaks
doun.‘ A court of appeales might dinappropriately decide
the mernits of an appeat, and in doing 60 overnsdter the
ounds of its ,mudzcuo,k.,.n."

%Laizzﬁgggl the case at fQar provides an illustration of what can fle
lost when COA review lLecomes /z.uty.' Campbell case was dockated,' and hisd
application to Justice Sotomayor was /z,etu.med,' Just days Before the Court
recessed in June 2019, and denied certiorani with hastiness along with 71607
other cases in the haystack on the Lirnst open session of the Court on Octobern

7y

, <07 9.‘

Campbetll contends that a COA should have uaued,j at the very leaét,
*[tlhe Jisdues presented arne adeguate to deserwwe encouragement to proceed
,Zu.a,t/zu.." Duck y Davis 137 S.’CL‘ 759 ({‘2077')ﬁquoujzg Niller=EL Vs Cock/zdg,‘
573 1Sy 322, 327 (|2003)y An accused’s aight fo be given material and

exculbpatorny dinformation in advance of trnial is a pundamental due process



right under Brady 373 ZL‘S.\ at 87.\ In view of the importance of the right
{nwvolved and the obvious erron /zme,‘ Campbell urge this Court to grant the
retition for writ of certiorari and reverse the denial of a COA.‘
RELIEF REQUESTED

&/HC/?&:’O/?&' and in fLight of all the Loregoing Listed alove, Camplell
rrays that this /i?nomue Cournt grant his petition for nrehearning using the
zational set Loath in DBrady y L’Igyﬁaid,i Lon the proposition that new
discovery of the property book in 2011 triggered a later starnt date of the
statute of Limitation under 28 UnS\Cy § 2244(|d )7 N1D)y

/?eé/actMZg sulmitted
e
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Arthun Canpletl, #185620
Gus Harrnison Cométional Facility
2727 6.‘ Beechen Si_.,

/ld/u.an.q ML 49221

CERTIFICATE OF SERVICE

Ploventter 24, 20(F
I, rthun Canpbelt, do declare that on 9@0&%—3—1—,——2@@,‘ I served

the entclosed PETITION FOR RULE *44* REHEARING ON Respondeht’s counset, at
POy Box 30217,: Lansing, MI 48909,

I declare unden penatty of perjury that the foregoing is true and comect-,

Execute on Oeéo&u-—%.‘.:.zaf-l
Pleahr 2, RO/




