
No* 78-94431

IN THE
SUPREME. COURT OR THE UR IT Ed S7A7ES

ARTHUR CAMPBELL,^ 

Petitioner,^

*1
SHERMAN CAMPBELL,^ Uarden,^ 

Respondents

PETITION TOR RULE 944m REHEARING

NOU COPIES, Petitioner. Arthur. £*l CampHell E\* CampteM*in His proper, 

personf) and pursuant to Rate 44 of thus County hereiy petition this Honorable 

Court for rehearing on his claim for a certificate of appealalility f\COA') 

as asserted in his original Petition for Unit of Certiorari to the United 

States Court of Appeats for the Sixth Circuit which the Court denied on

t\ExhiHii A,^ 10/7/19 Order, attached hereto^

7 >j CamptLell asserts that this Court should grant rehearing to 

the ctaim presented in his petition to address whether or not this Court

October 7,, 20191t
review

shouldf( as a matter of fairness,revisit the standing 

S^Ctm^ 759,i 773 f\2017'),^ to decide whether or not the Sixth Circuit Court of 

Appeals overstepped the Hounds of its jurisdiction,

in Buck v* Davis,. 137*1

and inappropriatelyI
decided the merits of his appeal^

2611 {\2019')f\jySotomayor dissenting incited for suisiantial grounds hot ' 

-previously presented)^

See PlcQee v^ Mcfadden,^ 139 2608,^

r...j

received
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2y Campbell further asserts that the. Sixth Circuit,. rather than, 

considering the. merits of his habeas petitiony should have granted him a 

CD A to attorn review of the. district Count's conclusion that the AEDPA standand 

was not met

3^ This petition is submitted in *good faith* and not for delay y

STATEMENT OP THE TACIS

Petitionery Arthur Ly Campbelly is being held unconstitutionally in 

the prison of the. State of Michigan^ The unlawful confinement deriued from 

a trial by a judge in the former Recorders Court of the City of Detroit 

Hichigan on October 21y 1986y He was convicted of second degree murder 

assault with intent to commit murdery and possession of a firearm while in 

commission of the felonies lisiedy He was sentenced to 65 to 100 years,, 

50 to 75 years^ and 2 years respectively y 

convictions and sentences under attack in this petitiony

Pertinentlyy Campbell's convictions are based on a fired shotgun shell 

put in evidence by police officer James Uy 7inch of the Detroit Detroit Police 

Department {\DPD')y Officer Pinch testified that no reports were written 

regarding the fired shotgun shell he put in evidence^ t^Ser Petition for 

Unit of Certiorari*^ Appendix. & pp 23~26y 10/21/86 Trial Try ^

On June 24y 2011t[ twenty six (\26'J years after Campbell's 1986

convictions# the Uayne County Prosecutor's Office f[UCPO') disclosed the 

existence of a newly cLiscouered "Property Book* maintained by the DPD Evidence 

Control which contardicts Officer Pinch's testimony that no reports were

written about the fired shotgun shell he put in evidence^ The newly

cLiscouered property book is confirmation the state has exculpatory and

impeachment evidence in Campbell's case; proof that the police intentionally

• .

These are the unconstitutional
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manufiactuned hie gu-llt and the. Viuth ofi hie lnn.ocen.ae. 6uppnee6edy ^See- 

Petition fion Unit ofi Centionaniy Appendix. 7 and jy pp 27 and 28y UCPO 6/24/11 

and 8/9/11 tettene)y

On. june 6y 2012y a Vital count judge granted a uno 6e_ po6t-appeal motion 

OampteJtl fitted aeeenting, inten alia,i that the 6uppneeeion ofi Vie pn.open.tg

373 UySy at 87y 7he
l

took violated kin night to due pnocenn unden Bnadgy 

judge held fiunthen that Campbell had ehown "good cauee" and pnoven "actual

pnejudice tecauee the DPD had withheld the existence ofi the newlg diecovened 

pnopentg took fion 26 geaney ([See Petition fion Unit ofi Centionant Appendix. 

I, pp 30-31, 6/6/12 Inial Count Onden'jy
l t

On Septemten 14,^ 2014Vie Vital count judge neoeneed htuAelfi and denied 

a new Vital ■6ua 6nontey (See Petition fion Unit ofi Centionant^ Appendix K,^ 

pp 38#j 9/14/12 Cutty Hn.'gy jy

Camp tell'6 6tate count appellate pnocee6 on hie Bnadu claim-6 ended on 

Septemten 29, 2014, when the. Michigan Supneme Count denied necon6idenation

People Vy Camptelt^ 853 NyUy2d 335
t

ofi hi6 application, fion leave to appealy 

([ ntchy 2014')y

Afiten the Dietnict Count dt6mt66ed Camptetl* 6 hateae petition and denied

a CD A on 7etnuany 5y 2018y the Count ofi Appeal6 fion the Sixth Cincuit declined 

to gnant a COA» 28 §2253(\c'jy concluding that juniet would not delate

that hie diecnveng ofi the "pnopentg took" in 2011 did not tniggened a laten

6tant date ofi the 6tatute ofi limitatione unden 28 IL^S^Ly § 2244(\d')(\1')(\D)y 

t\See Petition fion Unit ofi Centionant^ Appendix PP 4-6y 6/29/18 Onden'jy

Camptell filled an application fion a COA to juetice Sotomagon with hie

(\CxhtLit2019petition fion a wnit ofi centionani afifiixed on januang 14y

7he petition wae place on the docket
1

By Application to juetice Sotomagonjy
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on Flay 29,^ 2019,^ but Vie application Ion a COA to Justice Sotomayon wa* 

detached fiiom Vie petition and neiunned to Campbell on. Flay 31fj 2019^ ('.Exhibit 

Gj Supneme Count Clank.' A Play 31,^ 2019 leitenj^

Justice Sotomayon i**ued a diAAenting opinion piom denial ol centionani 

and denial ofi a COA on June 28,^ 2019,^ in FlcCee v^ FlcTadden^ 139 S^Ct^ 2608 

j(20197hi* Count denied centionani on Octoben 7,^ 2019^

BaAi* and Qnound* Ton Reheaning

WHETHER THE QUESTION 07 WHETHER CAPIPBELL IS IN CUSTOD'J 
IN VIOLATION 07 7HE CONSTITUTION MS SHORT SHRI77 WHEN 
SI77INQ THROUQH THE HAJSTACK 07 PRO SE TILINgS?

The Standand ol Review:

Campbell aAAent* that the appnopniate standand o/ neview ton thi* claim

Fanulandt) 373 Ll^S^ 83 (1963whene 

thi* Count noted that > unden Bnadgtj the Abate violate* a demandant' * night 

to doe pnoce** it it withhold* evidence that i* lavonable io the deten*e 

and matenial to the detendant'* guilt on puni*hment^ 373 Ll^S^

Pno *e Petitionen Anthun Campbell angue* that hi* Viial and ne*ulting 

dnaconian *entence* wene lundamentally unlain becauAe Vie Abate withheld 

matenial exculpatony and impeachment evidence^

HyS^ 83,( 87 (\1963')y A State tnial count judge detenmined that Campbell had 

*hown "good cau*e" and pnoven "actual pnejudice" becau*e the Wayne County

i* Vie Atandand announced in Bnady v^

at 87^

See Bnadu v^ Fanoland373

PnoAecuton'* Ollice Conviction Integnity Unit diAcloAed a newly cliAcovened

"Pnopenty Book" on June 24,^ 2011,^ Vie exiAtence ol which the Betnoit Police

(See Petition ton Wnit oldepantment had withheld *ince Octoben 21^ 1986^

Centionani,^ Appendix. K,^ PP 30-31,^ 6/6/12 Tnial Count Onden)^

The diAtnict Count denied Campbell ledenal habea* nelie,and both the

U^S^ Count ol Appeal* Ion the Sixth Cincuit declineBi*tnict Count and the
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to gnant Camp&ell a "centificate of. Appealability" f\CQA)y 28 Ll^S^C^ §2253(\c%^ 

concluding that the. new dixtcoueny of Vie pnopenty (Look, on june 24y 

did not meet Vie (Luaden imposed upon Campbell unden. 28 IL^SyCy § 2244t\d'jt\l'jt\B‘Jy 

to penmit him to ux,e the y>ubx,echion ax, a tniggen to nex,tanh the statue of 

limitationy (\See Petition fon. Unit of Centionaniy Appendix. A,^ pp 4-6y 6/29/18 

6th Cixiy Onden)y

The doom nought fon. neheaning ix> a constitutional ingoing unden. the 

Pounteenth Amendment and should tie addnessed by this Count unden. the decision 

announced in Beady Vy Planyland, 373 UySy S3 f\1963fJy because the State withheld 

matenial exculpatory and impeachment evidence^ That ix>y the DeVioit Police 

Depantment * s f\pPD) suppression of a "peopenty took." unhid. June 24y 2011, 

deprived Campbell of fundamental due process and a fain, and balance Viial 

pSy at 87y Without a CD^ Campbell cannot obtain appellate 

the merits of his newly discovered evidence claimy

Interesting^ both the District Count and the Sixth Cincuit ignoned the
\

state Viial count judge* s finding neganding Campbell*4 Beady claim; that 

the peopenty book was newly discovered evidence was supported by a letter
I i ' *

dated August 9y 2011 fnjorn an Assistance Prosecuting Attorney t\APA'jy" t\See 

Petition fon. Unit of Centionani^ Appendix ly pp 30-31 y 6/6/12 Trial Count 

Onden))y 7he discovery of the pnopenty book in 2011/ contradicts testimony 

Officer James Wy Pinch gave at Viial in 1986y that no reports wene written

2011.(

in 1986y 373

neview on

about the fined shotgun shell he put in evidence.^ See Petition fon. Unit

10/21/86 7rial Transcript}) Campbellof Centionani. Appendix £. pp 23-26,.
! ( ! l

wax, not awane that Officen. Pinch*a testimony wax, false until he acguined
1

360 ll^Sy 264y 269 ff 1956')IllinoisSee Naoue uthe APA* s letters in 2011 \'I1
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l\di*cu**ing how a jury on retrial might view new Impeachment evidence1)^ 

gave at trial wa* penjuned

Camp<Let£ wa* entitled to nelg on the testimony Officer “Finch gave at

trialthat no report* were mitten regarding the fined shotgun *helt he 

put in evidence^ See Bank* Dnet/ce,^ 540 ^5^ 668,^ 696 t\2004'){\in the context 

of dlecto^ing evidence,^ *foJndinanity^ we pne*ume that puttie official have 

property di*changed thein official dutie*^ * ^ Therefore,^ it wa* the actual 

knowledge of the existence of the property took that *iarted the clock cunning

in 2011 when the property took wa* discovered to support Campaett** Beady

claim^

Camptett cite* justice Sotmayon’* dissenting opinion in ClcQee v^

ncFadden,^ 139 at 2611,^ ton the proposition that:

*[LL]nte** judge* take cane to canny out the limited CD A 
neview with the requisite open mind» the process tneak* 
down^ A count of appeale* might inappropriately decide 
the merits of on appeal and in doing so overstep the 
tound* of its jurisdiction^^*

As in ttcQee,^ the case at tan provides an illustration of what can te 

tost when GOA neview tecomes hasty^ CampOett case was docketed^ and hi* 

application to justice Sotomayon wa* netunned»( ju*t day* iefone the Count 

nece**ed in june 2019^ and denied centionani with ha*tine** along with 1601 

othen ca*e* in the hay*tack on the first open *e**ion of the Count on Octo&en

7jj 2019^

Campiett contend* that a CDA *houtd have i**ued: at the ueny tea*t 

" [tJhe i**ue* pne*ented one adequate to de*enve encouragement to pnoceed

Buck davi* 137 S^Ct^ 759 (\20lf^quoting nuten-tt v^ Cockrell

material and

further^*

An accused** night to te given573 UySy 322,{ 327 t\2003')^ 

exculpatory information in advance of. trial i* a fundamental due proce**
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/light unden Bnadu 373 /A^ at 87^ la view ojL the. impontance o/ the. /light 

involved and the. olvious ennon hene,^ Camp&sll unge this Count to gnant the. 

petition £on wait o/ centionani and neuense the. denial ofi a CQAy

RELIEF REQJJES7ED

DNERETORE,^ and in light o/ all the. Eonegoing Hated alove,^ Camplell 

pnaga that this Honanalle Count gnant his petition fion neheaning uaing the 

national aet £onth in Bnadi v^ Plana land.^ fion the pnopoaition that new 

diacoveng ofi the pnopentg look in 2011 tniggened a laten atant date ofi the

atatvte o/ limitation unden. 28 li^S^C^ § 2244f\d[)t\1)f\p')y

Respectfully au&mitted

1L i
Doted: ~&c£b&F&y29&^' Anthun L^ Complell, #185620 

Qua Hannxaon Connectional Tacilitg 
2727 £« Beechen St 
Adniani m 49221 !

CER7ITICA7E 07 SERVICE
'Filthftedpr &/, 2&1?-

I, Anthun L. Camplell, do dedans that on OetoAe^n—BTr—204-9. I aenved 
the endoaed PETITION TOR [RULE •44M REREARINQ ON Respondent a counsel,, at 

Box. 30217,^ LansingEll 48909^

I dedans unden penalty of penjung that the foaegoing is tnue and connect^

//

Execute on Octol-cn 31, t 2019 /a/ 'd£
Anthun Ly Oamplell
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