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Smit e AesTimmnsy) BEPoRT AN SH S 70054
G058, bECAUSE Ghoss “uds Qc%,”yf/)/ ol W HE
production of Y eEport and hid iudimats Kuow/edss
oF the AWAlyszs EVEN Thoush [KE » . did wot pettopm Hie



test EpsT hawd. 770 T 4t 1049 (citation ormitted ).
Apong oHER 7435 s bhoss had “ peetommpy 5,0/@452/%/%/
cheeks ’ by weviswing AN Hhe ity fevenaled 4 y S
‘}557{27 +0 FNSURE #hat HHE diis Sz//y,w,(”/fd Emh% 5 con-

CLUS OIS . - o J1 Fhp REpOET- 2 T4, Fross Ak ¢ “signed
THE REPORE AS W FEChNicA] REV)EWER . P T,

SHEtis K hrus — Soiwed by HeE ot [/sz//’;;ﬁ-
—dissetted, Thr //éfféwf/;u/ JusTic ks Wored Mt [ Jéé’
Upited SHH7ES Suphime Zoug] PAS mude clea 4 He
PROSE cution’s use b ouE fX/?Eﬁ Yo Admit HE PEstimpmil
REPORT oF Ao Hhep implichtes A ctimiva] detendant s
SIXH Amewdment #IGH Fo conbopn? bis Accusins. 7
Lo, at 1070 (K12 ENS, T, a//;;;ﬂ/ﬁwj ) Jhus, HEY
EXpLAINEd) ¥ the Admission of Siths labsesrory #E-
Port viA Ghoss s Tes 7%7,9,1// gy withou?" A JRIOR OppoR ﬁl/v/”f/
To CROSS= EXAMNE Smith, Violdred TE s s con-
SEtutSown/ RIGhT to comteontstion, 2> Ld. Alse
SEPARATE weiFens opiW/on foiwed by Dickivsou, P, 7z,
CHANGIER ANd K05, TT. JEkis v St 102 $o 241043 (o0k0)



FediAl CourT ProcEEdings
A He Wit St Supeeme Lome] dEnEd hrs
DEL ol Aok CERTIORARI, Pk, TEwkidls FmEly Filed A hobeas
DEfion W HE Uit States DIstjct Louk? Fox ThE
Southerw Distiict of Mississipp/. B/, Jenkivs mAm-
FHiNEd Hat He Pssisspp)” Suptins Coue] 5 dee/sTon/
WAS Cotepry To, Ok iwve lvEd AN uNREASONASLe Appledtron
oty Bulleom/wg V. New Mexico, 564 4.5 E¥T (20/7).
Op- f 6. Tw 5///49/7//1/ W Siprire Lont] HFIH 174
 WhEN FHE pRoSECULIN FE jtpp ducE [S] A Fok Frs e /,4/0,?947/5/
REPoLY conty /’/ui/«/j A Festimoninl cERLIFTCALON oo pprAdE
fol W pukpest of proving A pAkticuli Faet /] ... /;‘]ﬂf’
fecustd’s Right /s 2o be combrontf with e Aus lyst
LWho wAdE ThE CEXH I enT on , UL lss FhaT ;éW/M/J?L s
UNAVAIIAS L A FRitl, wd e Accuszd had aw sgpoptny,
[ PRETR 14 a 10 CRO55—EXAMINE 44T ot o' car g 54/2‘/\/%/’53"}
SEYUS gt ds2, S o B TW o holing, HE Bulleorihy
Counl REJzeled He Wofiok ThAT Lowfbonrtation Chpuse peemi®




ONE SCENHet o SERVE AS A Y SugRogATE 7P witnESsS” for
AVethen Seindis L 7?;57’6'/’,5,1/;;4 ] #Epopt s Statem ivrs. Zd.
Justice SotomAyer J’biﬂff/ Hhe MA/D/(/%) v _Bulleorung,
bt Also whketE SEPARATElY to “emphaSizE HE lim/trd
REACK o4t Lotf T opivions, 77 pstd Fo CHighlisht
somte of #r Factunl cikcunstners #hat [Bullcorivg |
does Wt prESENT= 72 T A4 668, £ 73 (5o foray R, J-
cONCURRING 1N PART ). Amonts o7ize %/,u/(f) Justiee
Soto mAyY ok Mot/ #hat _/%M oo Mot A LASE N
Whith #he p[/emu test, //Uj Is A supER v/soR eV EWER,
B SomEloNVE [/5£ w/r% A /E[;w//%/ A/ézf/f lr ﬁc/
C&’/UMS'C?!/OA/ I ,_YZ/E,A/?Z 7 7‘55‘/ At sssuE, 77 gwel
Added At € Jwe] A/f[/ wof A/ﬂ{&%’/ W/A% Ao EE of
o lvement s sutlciout Kgc,m;; hERE ZZ{E Festotyivg
S’C[E/Vztlﬁﬁ Aﬁc/l\/ﬂ M/VQ/VL'ME/U7L WAA%;DEVfle //U Z%E

L ,g[/ﬂ/,q,u% fest and keprls ¥ 17 At (73

| u(é/ /g 7R, Tedfins s Pt ton wAS ,Otlua//’ui v 7%,;
5/,‘5%9/’6 # C%Z/ﬁl A THREE - /W/i[ PAVE [ 0P #hss CoukT

dezjded Gem v, /f}féff 816 F 34 29¢ (57 (i, 20/2).
$re fﬁmf V. ,mi tb. K152V 28-S0 ~KHW (§D. miss; Jau, 3 2007),
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Geim Applizd Butlleom ING 7o A CASE Fw which A JMQA/Z?’,;%}»
Repert and statemparts wibE Ados s juks Evjdecs

HEOUGH A SUPERVISoR s sy Wy, awd HEld it At
WAS WO Viplytiow of clealy established law Sp. .
JHE GRim ,014/(/[-'/ CONC /m/?;/ 4

.Bu//w/h//gz doss wel cleakly EstABLsh it
when e proSECUTon [wigoducts A ForENS/e
IaboRAToRY REPORT coMYAlNing A Festimon i/
CERTifIcation — mAdE for #he purpest oF
PROVING A pARY cular fact — the prosEcus-
Jen calo T df so ﬁkabfﬁ HE Y= Cotp 7
FEstimony of 4 Yechn)oq/ REV(EwER WO
signed the Report Awd 1wAs “puppr yphvid 7
IV Hhe Fes 7‘/&7 Ad repopt PREPARA 00 79040
WAS The witwess 7y /3////@9/'7/@

@MM, 816 F. 3d At 310 (emphasis added), Tre PANEL £
“listice Sotomayor s ConcLlfRING opivjon 4/ Bu fleotvg
ReWhopets ouk REANG of what Citpost) the decss on
clemly e14dishes As Sdewa] law. 2 Tof a4 508
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ThE ﬁf%fcf cewt) fﬂéfé/gé«u 7‘/)/ 5&:/(//2"/ S, JEA//&C{/K{‘
fiAbeas petition iy fgh? of HE. .. RESOitoon) o B, ”
KOA . 284, 1t TEwhiS AppEAIES, And 4 e - Judor

PAVE] o s coueT™ 4y, D12 Tt ot/ s

Lot o Appen/ Lo e T SR S/ shodes)
Hat /7t zm/){w% Cowclude ¢ ‘,%’4747,%;

COMRT s gbcjsiou) wds conFeapy 4,
APl ettion of

557557 ppry” Supbens

_ G AN UwpsAson 48 f
Ltkly EtABlih fan, 77 Op. 1, Becauss

“Us Gkim. obse VED, oo HE o dbis wo) clennly £t~
blish what /s /?fjw)@f'/ of 4 7%/74%/,«// AA/,4//:7L with A
Closir conneztson b SUESTHNCE EXAMIWAT o0 Hhan Ah 4/l/x4//$7l
had lp Bulleoring, pp. /1, o pyoe! witsd Jastes
SotomAyop’s obsstvation Ml Ky 7/%7//’4 %% /4/1}»440’%//71/
Bulleoriing “had ‘o juvolyrment whitsosvee W Hr
REIFVANT 7257 And REPEET, 7 i found “hhat s e
HHE COMTERTE HERE, WOk 1AS HE HE oM tEXE Sy Lo
gp. 7 (Hattow omiHed ). Thp pprs found Hof © Gross
Il e SAME RESPonSILIY s A5 [Hz frs 7‘/’;&//0 /7 WITNESS
N KK/M]‘/%/CAI%QJ} //ﬁﬁé&/ fﬂé%(fé s hod JWVlVE -

/.



MEST AL he s/NES Hhy ReookT, 72 29, 10,

RTINS Lmly Ll A et o /ffﬂéf/«”/}fj
£V BANC 5 buy Hidf pesfion wgs dbnigrd on) Tawurry 38,
20L7. Oldeg, AAHES A5 ARYEIS, A, M TEu s won
#shs Hus Goup] Fo j&iﬂf A WEIFE 0 czpopd] +o KEVIEW
hE deciston s W Fif et Codk] 5/ Ap pertls

KEASONS Fok GrAVE N G ThEe WRIT

THhis Couk T Showlad sRMT HhE WRIT bEAUSE HE Bt
Cllcnst s decision 747 E ComtloonFation) CLAUSE pijghT
DEmT M Stite Po vtpndiecs e SEII BT S out-of
coutl et sl 7 REoon T i ST T RETAT -
ING A SEENL S 4257 Hhooushithhe w-cous FasTimony
o ATHER SNt ok supkogats wituess P sHeh
45 4 CAEhN ] GEVIEWEL e hro [/l ] REVIEW H& s
o A WAlysT Fest ang/ wewoe]s

DEspfLe Hhe ApACHS clapily oF Hhe bulE £5 " ihed
W Coanhord v IshiwgTan | S, 1S 36 (2008), A
Applicd 1w Melbvabz-Dipz V- pryssActnsédls, 557 .5,
305 (2009) gwd Bullconyvg iy, New MEX/co, S6¥ LS. £4T

(2001//),
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The Upfted SHates SUpRIME CoupT s mpile
clett T He prostcition s use of oe Eopges Ao
AT e FEsTmon /) 0o v o dhee Ip et
. ctimwal detrdat s 5y Az s A’/jéf 77

cowteont Bis Accuseps, Brlleor g v New Mey/co . 4.5
—, 130 5 CL 2708, 2777, 180 L A 24 Lip (204 ).

Geoss, 45 A “oreh) ) peviewem, ” wh weitHee obsevd
NeR PARECpATEL W He 1esting prociss; was ivdeed A

¥ suppo GATE WITNESS P Jor Spith . Td. 13/ 52 & 44 27,
Thus, e Adm/ssion) of Swmith’s 7 [aboratony 0E0Y v
“Cuoss &7 Festimonly , without A pRIE E4p M%w/zj/ 7%
CROSS—EXAMWE Sriith, VIelated Tewkins % conststytronil
pisht to coutbontation, Hhikedy impAking His RIGHT 7o

4 Ain Tenle

THE Siyth Amendiggit to the tited SHHtes LowsYu-
wtionw ANd AFE/lE 3 Section 26 of Hie M55 0]

ConstHution GUAANTIEE 4 ctin/if] aeriwapwi #e
RighT 7o oW fpon - AN ctpss -EXMINE THE JojtvEss Es
AgAisT tim, BERE 200Y, e Uity Styter Suptire
couttt had stee prEAET THE fedbt) CowFomittions Cpuss
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to Allow A/M/Zf{ A ABSENT witvEssES Fes /977&/(//‘4 /
SHERENIS bysE ol # JudicH! ditopminptiow of plabi.
hile v- RobERTS, 448 U.5. 56,100 5. o+, 253/, 451 £,
24 597 (1980)r However , in Cedw/okd v: WASHhiNgToN, 54/
Us. 36 £/, 124 5. &~ 1359, /54 4 o 24 177 (2604), the
Justices held that “judieiy o7 kelisbitify P wns wo -
consTitutiontlly soleat: declaglg Hat # fuheve

1£5 71/%%//414/ sihtr M[M]Lf ARE A 755 UE, hE 0/1/4/' /2///2‘/2//17
oA RENABI [y suflefont 1o satishy cowststutomn/
LEANLS 15 THE onlE THE ConstyTu oow AcTuslly phé-
SERIBES : €oMtpoptptiont. > Tel. S S, AT 6% /245
&f, 1354, Thetesaer, wikhony EXCEnS on), HE STTH
/M[MK/MEA/% b Lowdoswtatsonw CTaUsE Baes 7he Admssion
of Cetestimonin ) StHremEn s by 4 witnbss who 2 W s
APPEt AT Srip) an s HhE wity Bs s unAVA L8l Av)
th defiudyast 4eds Ipd 4 PR GRPORTINSYY To CosSS—
EXAMIWE T stV T A B4 129 5. €F /25

Foreusic libortory Kepotss coinded SHEeicily to
SERVE AS FVIAdEICE ,4374//1/57‘ e AccusiS 47 720/ brrong To
the Cone thyss of Festimoninl StHEmEE 7 g oven A By
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THE Cowbeodttion) Llaus. Melewdlez - Digz Vo myssacdy ST
FET US. 365, 129 5. &F 2527 2532, 179 L. F, 27 3/Y (1009
Thewefver, e Authoes o7 foesnsic revoels Spow ot By the
prosecation mus? be mAdE AVHIAb/E fop  costtbaidation
PURPISES EVEN I TIEY posSEss “he S tifie - Acumin)
oF Pimg, (utie avd HE l/[[ﬁ’f/’é/ oF Mottin .7?,@’5,4, 27

Zd, #7 2537 4. 6.

Zw Bullcomus 131 5 ot 4f 2718, 74 SuppFAE Lot
CIMITTEL Thets swhin) A THENSIE FEOORT [ Adonsf o) ii/b
EVJe/ENCE, % suppogats tesrimmony ¥ by A SElentis T who
VETthE conducled wok OvERsus The 1es7ug poocess /s
Wbl ient do pAss Sixt, Amendinent SeRUTINY - A7
Bulleorin g & AsGRAVAEL DUT Frinl, 1 pRosECUpop
enlled 4 substitute ANAYYST Fom Hhe cbnE laboestony
to VALIdHTE The SorEnsic REPRY PREPAREL By THE T chuicims
wheo had 1ested Bulleominys Bfood . Zd. AF 27//-/2.
Uiswdyed By The SURROALE w'/%/f;d” 79”7///%/'7)‘/ with HE
W berAYoY s pRocEduprs aud EXPRRIENCE * 0T with Hhi
ﬁs%}/\y £ ﬂ’;ﬁ{ﬂé’ﬂf, 7hE SupREME C’ou/e”f pEIL #F REPORT

dnissible, steessivg et A dehndairt’s Bight 4o cotiont-
How - ewot 4 SWEPF ASidy by A court s belish € put

/5.



quESY jowing ous WITNESS About Auethze’s Festimons) Stts-
MENTS pRovides A AR Evousp ?? opp ok tunity fok EROSS-
EXAmaNATon » 7 Td, A7 27/ (. Emplasis Added ). ThE
opinion REMferAtsd #at CHhe Hixt of HE S5yl Anvdm T
dozs Mot SUPGEST ANy open~Ended exceptipns From 4he comtoon-

TALION ReGuitmEn? 1o bE develhprd by Hhe coupts,” Td A7
276 (guoting Ceawtond, 54y 48 47 54, 124 5 ch /254).
The MRJority holds #at Tewkivs s Right o conteop-
Fation wAs fublled Hheoush #e ossepopmisation oF
Gross, But e e SURRIGALE witWsss— 1 Bulleonsiv Ve
151 8 s at 2006, who 4 W1 pradoer o6 OdsirvE
7he TE5T REPORTEd S it cortiBicadion, 22 Lopss S voF
obsERVE Smith ew/ueﬁ,’%y HER AN //5/;// AN WAS RS opE
UNABIE Fo pRoVIdE ThE CALBRE 0F contaoopn Fad ol pEguREA by
HE Sixth /4/7721\/5//%7&/71. J/}’z—‘c/%’ ’4,;//)/ y Geoss couds/ #ﬂf 72'2%?4
WRETHER  Simjth /3 /lowedd pespie profoca], Woe <ould His
EL OS5 = EXAMINATIon “expose any Upses op 1iEs Von Sith's
/9,4)#, Zdo AT 2715, Also SEF TpasSclifd oF copss—
EXAmiNAL on) o8 GopSS™ A9 éSf 20-223 GCross Did you
PAATIPHE 0 15 7255 4 AT Geoss ] T did wot=
Did she (Smith) op 115 A REPORT ou AE conelustons 7 Geoss, M,

/€.



Ao pg. 63-24- .27(& /Zw.féj wEstion, so Meer A5
APER My a5t wds /JZZ/MM WS /éf SNSTF Ay Tt you
JoofEd 4 HE FsT pESULS T IS A CotkEt P T snnls!
SEEM Abou 1 (ﬁm;;)I Byl HE date 9 &H-2-3.
é/t;ﬂgmjjé’) Z AARVE %2’7 ()ﬁ/zaff %7 74#7/ ;/”,///Ag
CORECT HEN Gogpnding Miss ctime lad gevaet. 15 %
%/*f //w@;uﬂf) UES //wu ERAY A 5p you bAL Mo
ﬁfeﬁoﬂA/ /W va/fmﬂu?‘ w e 7%’7L { (Geoss) [ e didwol.
LEpLodncE jy TR/ TRANSCR DT~ Appinicyy- H }
14/7‘//49%‘7/7 hE 7%% / [/ 4/ JEN f// Abou? what )77/7% f Wg%/;{

eV dhwe, such A5 visuslly Exmpin/is wil e EXhibit,

ob 7%;/[/ Wyl - WE wts bt 0f The EXHid)7, 95%/;//1/[/1/27 7hE f,M/o/f

of ME FXhibit, Avd Hhen Sub) et g/ Phal SAmpls 4o HE
EXArmATop S, g GposS /z;m/ W0 PERso N/ /(A/oa//ﬂ/jg WHESER

Sriith Ac/u#// i HESE /%wjf A 4 2 yows ol s
Fhings /z;mgg/%’ /1/07‘,44/)/} the CRIME For0 which TEA S
WAs CONVICtEd conld hAVE BN ChatgEd 45 A misdemepion
dEpENd NG w HE wEIHE of HhE MZ;/AME/ Fhis waf/ox;ﬂf
TEVAIWS 1)YE SEMENCE As AN habitus) ofudce, miiss.
Codg AWne #1-29-139 (€ )CO)(R) (Fev, 2007) ( pasisrssion) of

(55 Han WE- FEN o4 GRArT WAy b charged As A mijc-
dfmfAA/M ok £ E/o,U/ ), The SHIE proot of 15 Lsent?, 7,
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E[Epent wAS BEFRE Hhe fury v Smit)'s [aboeatory RepoRt,
but Gesss #7564, % I did’t Actus Iy Wﬁ'jﬁ AT
FhAt pAREiculsk SAVPLe. "
ThE ”,,;/%/%/ prlrs o e Gowid V. state, F57 sp,
2d 320 (r)s5, 2603), And Bulleerns 4.5. /3 5 €7 2763,
180 1. £d, 2d E18, fo ALPROVE He Addprjssion) 07 Leboed iy
REPORLS #op which [other W INESS £{7 basEL ThEk OWN
coliclusions © piij. bp. J8. However, weithin cASE
pddersse] ok CsEHld 77 Hhis EXACE issuF. MAS. G- K.
e Gowen, 359 So. 24 AT 326, 33540, did WoF sAY
il the ETiy Iy witwess md welid on He et o fo
hER ow, iwdepssdent, sxpeet opivion, bk Wyt He eeroft
/5 elf had beeh Admifted Wto Evidewes. T Bulleom/ug,
130 5. A RT22, Tustice Sotemayor rxplicitly aud
cokRECy -Noted Hat #he SUPRENE Couk]™ had ot yert
/ld////?fgg’ Ez/ w%’?%é% , ) AN /2/;’/&705/5/54/71 ﬂ/ﬂ//’f//:ﬂ/(// AN
EXpERt witwess could t2styfy Abourt

THE ftboustory Lo AT [ssut ) S EATE wtSs
Vot mers, ly REV/Ed upons by Geoss to Lotm e basis
0P his QP00 - Skij 1 s #E et Lt S fodinT
LEE Jewkins 7 As Hhe Csusprel 7 and copcludiy Hinf



HIE SUBSEANCE RECEJVED #eory THE BIlexi &l Departmbn/#
WAS “Cocainrg ) Arountz 0.1 FeArt. 77 735 a(aﬂ//ﬂﬁ'ﬂ/% A5
WERE Hhost Adn/Hrd AGANT HE deondawds 1w mie lwide o -
Dipz avd Bulle 0miNG s WS RECEIVEL W0 EVIdENCE, And wAS

“7‘2%&/‘/%;‘/\/,47‘}/1}3 ow ity FAcE)” Hhersby &7///%/25 /s Authop 7o
b pRESEVT Fok contbon TATion PURPISES” AS [S cops 7 tutronslly
AN datid by HE Sixth Amewdmin?s ¥ BreAuse Hhe pipopt
UNGUES Viowpbly BECAME Testimonifl when the prasecuton
£ leeted 2o Admit /7 Wc Wt , ¥ (0T Smith, vol
GROSS, breame e witvess whom Jewkins had A #ight 7o
conteont. SEr Bulleprmivgy 131 S. ¢ty A 27/6 ( “[ Mjéf N
e Sthte Elrcted fo Inteduce iy loe’s certificy iow,
Caylon breame A WitnEss Bulleoming had # #isht fo con-
£ aﬁﬂ “our /W[(g/f,wl st senisid 4/ bE prad ANy 74
why.”’ (emptnsis Addid)),
The mAfopity #efies o Smith As The “ppimary auplyst”
AN WotEs Hat “Some Fests fwolve rul¥ole ang Yysts.?3
BUuT He a’ﬂtf 7‘;5%//// in /;4,",; CASE WAS PERLoppmes B 'y
PNE JERSON; ANd HE REPORT WAS AUThorrd By Jhat SAME
prRsoN - OHER FokeNsSic festivg, such AS DNA AwA lysts,
IS Much moRE cgmp/gx y And could jyvolve A “fﬁ/[MA/?)/ ,4/[/24/)/57f”

/9.



SFE, CaAy ¥. State, 718 S, 2d 36, 5¢-57 (M5 1998 )

( ,vgf,’,x/j Hat, undke Rule 763 of Hr %}f/ff/;a/af Kl
oF FVIAENCE, “ e opiniol of HE MNTEStiSy fug Epent
would sERVE simply AS A PREMISE Suppor 7"//% THE

F£s %,“;f'), ING EXPERE's ofN/oN on A bpoadEr ssuE 7).
TN thesE cASEs, The unvdeRly/ng pzport mAy vot BE
wfestimonlal P FoR CowtRontAdioN Clause puRPosES. SEE

Willigm V. Llliwels, — WS, 132 S. ¢t 2221, 183 L.
Eed. 2d 89 Cav12),

I also wot that e Gowel wAS decidrd Be/onr HE
Uvited Stafes SupBeme CounT SigN/F7 e AN %/)/ cé/fwjia/
e APPROACH o Fhe ConfRoNTHtion CHUSE, Srz,
Coawoford, s4 tS, 36, (24 5. T [35¢, /58 L. Ed. 3d
177, ‘pmﬂ,m///uf OHlo v, /955/37%, Y45 U.s 58, 106 S (T,
2530, 45 L.EA 2d 597, Befeps Bullcoming, Justic
fEmmdy obsERVEL MAT M Gowil  misht wet withstind
4 post— CaAawtopd AvAlysis ¢ |

A Fitth stits, rississippl, Excuses
HhE PRoSECUT on FRom producivg Hhe
AnAlyst whe covducte 1he te51,

SO /o/tzj As 71 ;O/eﬁe/uafj SOME oNE
CompARE  BaRNEHE v, StatE, #51

ROy



So. 2d 738, 792 ()55, 1985) (cfter])
15)/ 73 KPM/?T)/ with Me @0&065}(/ V.
State, 259 So. 2d 226, 339— 4y

(Miss. 2003 ) € the Sixth Amendmant
doesT wot PEQUIRE £ o oy T4 on
with He papticulsr Analyst who
conducted Hhe tess ), T is /ODJS/Z/E
that WEITheR Mliss ssippl s practicE
Wok Hhe bupdew-Sh/Hine statutes
[of @MER SEAIEST cAN b pecone]lrd

with #he Court’s holding,

| W@ 129 5. £t AF 2558 (KewwEdy, 7.,
dessenting ). DESPRIIE 1hE mAJRity 'S piotests 1o #hE
Low FrARY, TaSTicE KEWEdy WAS coppEet i Sugqesting
the Me GowEY wAS wol entipe ly cousistenT with this
Courts holdivg fu BAWELts V. State, 45( oo 1d 755
791 CMisS. 1985), “that it wAS REVERSIbIE FRRIE 1o
Admit, oVER the ohiFction of [ihe diftudawt], 1HE
CERE i ehte of e WALy SIS Wlo cvidiner without
FhE LE5Himony of e ANAlysT who plepprd suc 47
(Fmphisis Added.) See Also, ket v state 4yl 5,

v



2d THE, Tso (Miss 1994 ) (CWE hold AT when somesyE
Dlhin than Cthe persoN Who covducted Hhe Jabeopatony 1851 2
Atlempls to testity i A CocAINE possEssjon vk SAlE CASE
pvER the obfection of e defeuse 14t i dolvg 50 his St
AmendmenT #ight 1o conteontation is violated. 7 (Enphasis”
sdded)), Tw distivguishivg BARVENE Avd #F#fr, PleGomk
pelicd on Adams v. State, 19y So. 2d 1043, 1057-58 (M35
Ct App. 2001); but, EVEN N Adams , 794 Se. 1d AT /85T, thE
EsHy ING witWEss wAS 4 [hbokAToRy SUPERVISER who had
¢ supERvISEd, witnessed, mwd chickid We 15575 pERfoRMEA

by wis 1echwic/an.”
Findlly, #he MAJORITY NOTES fhat Smifh's AbsENCE Hom
IRl wAS AN WWPRTINATE Lt of IHE, but Finds #hat

thepr wAS 4 conStitutiom /4/ tecognized Al1ERNA FvE Y
for * 1073 submitivg hew 1estimeninl stitements Miy. bp

19, Thetr WAs No Such AILRNALVE . The App lication oF
HE ConlFoow PAtions LIMEE To FopENS/c Fyidene £ /5
oy bewding ? awd (¥ mAy wet be diskegmded A 7 oup
convENience. ” Bulleorind, 13/ 5. &7 A XT/7-18 .

The SHIE “couls hAVE AUOIAIH ANY Con'Z0ol/7 477N

22,



LIMUSE pRoblem By Asting [GRISST fo kEtest The SAMpE, Awd
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CONCLUSION

FoK the fokEGoiNG REASONS,

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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