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UNITED STATES COURT OF APPEALS 

 

FOR THE NINTH CIRCUIT 

 

UNITED STATES OF AMERICA,  

  

     Plaintiff-Appellee,  

  

   v.  

  

HUMBERTO VERDUZCO-MAGANA, 

a.k.a. Huberto Magana, a.k.a. Humberto 

Magana, a.k.a. Andres Martinez-Magana, 

a.k.a. Huberto Verdusco, a.k.a. Humberto 

Verduzco, a.k.a. Jaime Silva Vergara,  

  

     Defendant-Appellant. 

 

 

No. 18-50046  

  

D.C. No. 5:17-cr-00193-JGB  

Central District of California,  

Riverside  

  

ORDER 

 

Before: FERNANDEZ, SILVERMAN, and WATFORD, Circuit Judges.  

   

Appellee’s motion to dismiss this appeal in light of the appeal waiver 

(Docket Entry No. 18) is granted in part.  See United States v. Harris, 628 F.3d 

1203, 1205 (9th Cir. 2011) (knowing and voluntary appeal waiver whose language 

encompasses the right to appeal on the grounds raised is enforceable).  Contrary to 

appellant’s contention, his agreement to waive his right to appeal “any portion” of 

the sentence, including the special conditions of supervised release set forth in the 

plea agreement, unambiguously encompasses the claim he now seeks to raise 

challenging the imposition of those special conditions.  To the extent appellant 

contends that his sentence is unconstitutional, that claim fails because appellant 

had notice of the special conditions before they were imposed in the written 
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judgment.  See United States v. Napier, 463 F.3d 1040, 1042-43 (9th Cir 2006). 

 As appellee concedes, the appeal waiver does not bar appellant’s challenge 

to standard supervised release conditions 5, 6 and 14, which are unconstitutionally 

vague.  See United States v. Evans, 883 F.3d 1154, 1162-64 (9th Cir.), cert. denied, 

139 S. Ct. 133 (2018); see also United States v. Watson, 582 F.3d 974, 977 (9th 

Cir. 2009) (an appeal waiver does not bar a constitutional challenge to a supervised 

release condition).  We remand for the district court to modify these conditions 

consistent with our opinion in Evans. 

DISMISSED in part; REMANDED with instructions. 
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