
 

 

 

 

 

 

 

ADDENDUM
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CONVENTION ON THE CIVIL ASPECTS OF 

INTERNATIONAL CHILD ABDUCTION. 

The States signatory to the present Convention, 
Firmly convinced that the interests of children are of 
paramount importance in matters relating to their 
custody, 

Desiring to protect children internationally from the 
harmful effects of their wrongful removal or retention 
and to establish procedures to ensure their prompt re-
turn to the State of their habitual residence, as well 
as to secure protection for rights of access, 

Have resolved to conclude a Convention to this effect, 
and have agreed upon the following provisions — 

CHAPTER I — SCOPE OF THE CONVENTION 

Article 1 

The objects of the present Convention are — 

a to secure the prompt return of children wrong-
fully removed to or retained in any Contracting State; 
and 

b to ensure that rights of custody and of access un-
der the law of one Contracting State are effectively re-
spected in the other Contracting States. 

Article 2 

Contracting States shall take all appropriate 
measures to secure within their territories the imple-
mentation of the objects of the Convention. For this 
purpose they shall use the most expeditious proce-
dures available. 
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Article 3 

The removal or the retention of a child is to be consid-
ered wrongful where — 

a it is in breach of rights of custody attributed to 
a person, an institution or any other body, either 
jointly or alone, under the law of the State in which 
the child was habitually resident immediately before 
the removal or retention; and 

b at the time of removal or retention those rights 
were actually exercised, either jointly or alone, or 
would have been so exercised but for the removal or 
retention. 

The rights of custody mentioned in sub-paragraph a 
above, may arise in particular by operation of law or 
by reason of a judicial or administrative decision, or 
by reason of an agreement having legal effect under 
the law of that State. 

Article 4 

The Convention shall apply to any child who was ha-
bitually resident in a Contracting State immediately 
before any breach of custody or access rights. The Con-
vention shall cease to apply when the child attains the 
age of 16 years. 

Article 5 

For the purposes of this Convention — 

a ‘rights of custody’ shall include rights relating to 
the care of the person of the child and, in particular, 
the right to determine the child’s place of residence; 

b ‘rights of access’ shall include the right to take a 
child for a limited period of time to a place other than 
the child’s habitual residence. 
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CHAPTER II — CENTRAL AUTHORITIES 

Article 6 

A Contracting State shall designate a Central Author-
ity to discharge the duties which are imposed by the 
Convention upon such authorities. 

Federal States, States with more than one system of 
law or States having autonomous territorial organiza-
tions shall be free to appoint more than one Central 
Authority and to specify the territorial extent of their 
powers. Where a State has appointed more than one 
Central Authority, it shall designate the Central Au-
thority to which applications may be addressed for 
transmission to the appropriate Central Authority 
within that State. 

Article 7 

Central Authorities shall co-operate with each other 
and promote co-operation amongst the competent au-
thorities in their respective States to secure the 
prompt return of children and to achieve the other ob-
jects of this Convention. 

In particular, either directly or through any interme-
diary, they shall take all appropriate measures — 

a to discover the whereabouts of a child who has 
been wrongfully removed or retained; 

b to prevent further harm to the child or prejudice 
to interested parties by taking or causing to be taken 
provisional measures; 

c to secure the voluntary return of the child or to 
bring about an amicable resolution of the issues; 

d to exchange, where desirable, information relat-
ing to the social background of the child; 
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e to provide information of a general character as 
to the law of their State in connection with the appli-
cation of the Convention; 

f to initiate or facilitate the institution of judicial 
or administrative proceedings with a view to obtain-
ing the return of the child and, in a proper case, to 
make arrangements for organizing or securing the ef-
fective exercise of rights of access; 

g where the circumstances so require, to provide 
or facilitate the provision of legal aid and advice, in-
cluding the participation of legal counsel and advis-
ers; 

h to provide such administrative arrangements as 
may be necessary and appropriate to secure the safe 
return of the child; 

i to keep each other informed with respect to the 
operation of this Convention and, as far as possible, to 
eliminate any obstacles to its application. 

CHAPTER III — RETURN OF CHILDREN 

Article 8 

Any person, institution or other body claiming that a 
child has been removed or retained in breach of cus-
tody rights may apply either to the Central Authority 
of the child’s habitual residence or to the Central Au-
thority of any other Contracting State for assistance 
in securing the return of the child. 

The application shall contain — 

a information concerning the identity of the appli-
cant, of the child and of the person alleged to have re-
moved or retained the child; 

b where available, the date of birth of the child; 
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c the grounds on which the applicant’s claim for 
return of the child is based; 

d all available information relating to the where-
abouts of the child and the identity of the person with 
whom the child is presumed to be. 

The application may be accompanied or supplemented 
by — 

e an authenticated copy of any relevant decision 
or agreement; 

f a certificate or an affidavit emanating from a 
Central Authority, or other competent authority of the 
State of the child’s habitual residence, or from a qual-
ified person, concerning the relevant law of that State; 

g any other relevant document. 

Article 9 

If the Central Authority which receives an application 
referred to in Article 8 has reason to believe that the 
child is in another Contracting State, it shall directly 
and without delay transmit the application to the 
Central Authority of that Contracting State and in-
form the requesting Central Authority, or the appli-
cant, as the case may be. 

Article 10 

The Central Authority of the State where the child is 
shall take or cause to be taken all appropriate 
measures in order to obtain the voluntary return of 
the child. 
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Article 11 

The judicial or administrative authorities of Contract-
ing States shall act expeditiously in proceedings for 
the return of children. 

If the judicial or administrative authority concerned 
has not reached a decision within six weeks from the 
date of commencement of the proceedings, the appli-
cant or the Central Authority of the requested State, 
on its own initiative or if asked by the Central Author-
ity of the requesting State, shall have the right to re-
quest a statement of the reasons for the delay. If a re-
ply is received by the Central Authority of the re-
quested State, that Authority shall transmit the reply 
to the Central Authority of the requesting State, or to 
the applicant, as the case may be. 

Article 12 

Where a child has been wrongfully removed or re-
tained in terms of Article 3 and, at the date of the com-
mencement of the proceedings before the judicial or 
administrative authority of the Contracting State 
where the child is, a period of less than one year has 
elapsed from the date of the wrongful removal or re-
tention, the authority concerned shall order the re-
turn of the child forthwith. The judicial or administra-
tive authority, even where the proceedings have been 
commenced after the expiration of the period of one 
year referred to in the preceding paragraph, shall also 
order the return of the child, unless it is demonstrated 
that the child is now settled in its new environment. 

Where the judicial or administrative authority in the 
requested State has reason to believe that the child 
has been taken to another State, it may stay the pro-
ceedings or dismiss the application for the return of 
the child. 
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Article 13 

Notwithstanding the provisions of the preceding Arti-
cle, the judicial or administrative authority of the re-
quested State is not bound to order the return of the 
child if the person, institution or other body which op-
poses its return establishes that — 

a the person, institution or other body having the 
care of the person of the child was not actually exer-
cising the custody rights at the time of removal or re-
tention, or had consented to or subsequently acqui-
esced in the removal or retention; or 

b there is a grave risk that his or her return would 
expose the child to physical or psychological harm or 
otherwise place the child in an intolerable situation. 

The judicial or administrative authority may also re-
fuse to order the return of the child if it finds that the 
child objects to being returned and has attained an 
age and degree of maturity at which it is appropriate 
to take account of its views. 

In considering the circumstances referred to in this 
Article, the judicial and administrative authorities 
shall take into account the information relating to the 
social background of the child provided by the Central 
Authority or other competent authority of the child’s 
habitual residence. 

Article 14 

In ascertaining whether there has been a wrongful re-
moval or retention within the meaning of Article 3, the 
judicial or administrative authorities of the requested 
State may take notice directly of the law of, and of ju-
dicial or administrative decisions, formally recognized 
or not in the State of the habitual residence of the 
child, without recourse to the specific procedures for 
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the proof of that law or for the recognition of foreign 
decisions which would otherwise be applicable. 

Article 15 

The judicial or administrative authorities of a Con-
tracting State may, prior to the making of an order for 
the return of the child, request that the applicant ob-
tain from the authorities of the State of the habitual 
residence of the child a decision or other determina-
tion that the removal or retention was wrongful 
within the meaning of Article 3 of the Convention, 
where such a decision or determination may be ob-
tained in that State. The Central Authorities of the 
Contracting States shall so far as practicable assist 
applicants to obtain such a decision or determination. 

Article 16 

After receiving notice of a wrongful removal or reten-
tion of a child in the sense of Article 3, the judicial or 
administrative authorities of the Contracting State to 
which the child has been removed or in which it has 
been retained shall not decide on the merits of rights 
of custody until it has been determined that the child 
is not to be returned under this Convention or unless 
an application under this Convention is not lodged 
within a reasonable time following receipt of the no-
tice. 

Article 17 

The sole fact that a decision relating to custody has 
been given in or is entitled to recognition in the re-
quested State shall not be a ground for refusing to re-
turn a child under this Convention, but the judicial or 
administrative authorities of the requested State may 
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take account of the reasons for that decision in apply-
ing this Convention. 

Article 18 

The provisions of this Chapter do not limit the power 
of a judicial or administrative authority to order the 
return of the child at any time. 

Article 19 

A decision under this Convention concerning the re-
turn of the child shall not be taken to be a determina-
tion on the merits of any custody issue. 

Article 20 

The return of the child under the provisions of Article 
12 may be refused if this would not be permitted by 
the fundamental principles of the requested State re-
lating to the protection of human rights and funda-
mental freedoms. 

CHAPTER IV — RIGHTS OF ACCESS 

Article 21 

An application to make arrangements for organizing 
or securing the effective exercise of rights of access 
may be presented to the Central Authorities of the 
Contracting States in the same way as an application 
for the return of a child. 

The Central Authorities are bound by the obligations 
of co-operation which are set forth in Article 7 to pro-
mote the peaceful enjoyment of access rights and the 
fulfilment of any conditions to which the exercise of 
those rights may be subject. The Central Authorities 
shall take steps to remove, as far as possible, all ob-
stacles to the exercise of such rights. 
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The Central Authorities, either directly or through in-
termediaries, may initiate or assist in the institution 
of proceedings with a view to organizing or protecting 
these rights and securing respect for the conditions to 
which the exercise of these rights may be subject. 

CHAPTER V — GENERAL PROVISIONS 

Article 22 

No security, bond or deposit, however described, shall 
be required to guarantee the payment of costs and ex-
penses in the judicial or administrative proceedings 
falling within the scope of this Convention. 

Article 23 

No legalization or similar formality may be required 
in the context of this Convention. 

Article 24 

Any application, communication or other document 
sent to the Central Authority of the requested State 
shall be in the original language, and shall be accom-
panied by a translation into the official language or 
one of the official languages of the requested State or, 
where that is not feasible, a translation into French or 
English. 

However, a Contracting State may, by making a res-
ervation in accordance with Article 42, object to the 
use of either French or English, but not both, in any 
application, communication or other document sent to 
its Central Authority. 

Article 25 

Nationals of the Contracting States and persons who 
are habitually resident within those States shall be 
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entitled in matters concerned with the application of 
this Convention to legal aid and advice in any other 
Contracting State on the same conditions as if they 
themselves were nationals of and habitually resident 
in that State. 

Article 26 

Each Central Authority shall bear its own costs in ap-
plying this Convention. 

Central Authorities and other public services of Con-
tracting States shall not impose any charges in rela-
tion to applications submitted under this Convention. 
In particular, they may not require any payment from 
the applicant towards the costs and expenses of the 
proceedings or, where applicable, those arising from 
the participation of legal counsel or advisers. How-
ever, they may require the payment of the expenses 
incurred or to be incurred in implementing the return 
of the child. 

However, a Contracting State may, by making a res-
ervation in accordance with Article 42, declare that it 
shall not be bound to assume any costs referred to in 
the preceding paragraph resulting from the participa-
tion of legal counsel or advisers or from court proceed-
ings, except insofar as those costs may be covered by 
its system of legal aid and advice. 

Upon ordering the return of a child or issuing an order 
concerning rights of access under this Convention, the 
judicial or administrative authorities may, where ap-
propriate, direct the person who removed or retained 
the child, or who prevented the exercise of rights of 
access, to pay necessary expenses incurred by or on 
behalf of the applicant, including travel expenses, any 
costs incurred or payments made for locating the 
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child, the costs of legal representation of the appli-
cant, and those of returning the child. 

Article 27 

When it is manifest that the requirements of this Con-
vention are not fulfilled or that the application is oth-
erwise not well founded, a Central Authority is not 
bound to accept the application. In that case, the Cen-
tral Authority shall forthwith inform the applicant or 
the Central Authority through which the application 
was submitted, as the case may be, of its reasons. 

Article 28 

A Central Authority may require that the application 
be accompanied by a written authorization empower-
ing it to act on behalf of the applicant, or to designate 
a representative so to act. 

Article 29 

This Convention shall not preclude any person, insti-
tution or body who claims that there has been a 
breach of custody or access rights within the meaning 
of Article 3 or 21 from applying directly to the judicial 
or administrative authorities of a Contracting State, 
whether or not under the provisions of this Conven-
tion. 

Article 30 

Any application submitted to the Central Authorities 
or directly to the judicial or administrative authorities 
of a Contracting State in accordance with the terms of 
this Convention, together with documents and any 
other information appended thereto or provided by a 
Central Authority, shall be admissible in the courts or 
administrative authorities of the Contracting States. 



13a 

 

Article 31 

In relation to a State which in matters of custody of 
children has two or more systems of law applicable in 
different territorial units — 

a any reference to habitual residence in that State 
shall be construed as referring to habitual residence 
in a territorial unit of that State; 

b any reference to the law of the State of habitual 
residence shall be construed as referring to the law of 
the territorial unit in that State where the child ha-
bitually resides. 

Article 32 

In relation to a State which in matters of custody of 
children has two or more systems of law applicable to 
different categories of persons, any reference to the 
law of that State shall be construed as referring to the 
legal system specified by the law of that State. 

Article 33 

A State within which different territorial units have 
their own rules of law in respect of custody of children 
shall not be bound to apply this Convention where a 
State with a unified system of law would not be bound 
to do so. 

Article 34 

This Convention shall take priority in matters within 
its scope over the Convention of 5 October 1961 con-
cerning the powers of authorities and the law applica-
ble in respect of the protection of minors, as between 
Parties to both Conventions. Otherwise the present 
Convention shall not restrict the application of an in-
ternational instrument in force between the State of 
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origin and the State addressed or other law of the 
State addressed for the purposes of obtaining the re-
turn of a child who has been wrongfully removed or 
retained or of organizing access rights. 

Article 35 

This Convention shall apply as between Contracting 
States only to wrongful removals or retentions occur-
ring after its entry into force in those States. 

Where a declaration has been made under Article 39 
or 40, the reference in the preceding paragraph to a 
Contracting State shall be taken to refer to the terri-
torial unit or units in relation to which this Conven-
tion applies. 

Article 36 

Nothing in this Convention shall prevent two or more 
Contracting States, in order to limit the restrictions to 
which the return of the child may be subject, from 
agreeing among themselves to derogate from any pro-
visions of this Convention which may imply such a re-
striction. 

CHAPTER VI — FINAL CLAUSES 

Article 37 

The Convention shall be open for signature by the 
States which were Members of the Hague Conference 
on Private International Law at the time of its Four-
teenth Session. It shall be ratified, accepted or ap-
proved and the instruments of ratification, acceptance 
or approval shall be deposited with the Ministry of 
Foreign Affairs of the Kingdom of the Netherlands. 
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Article 38 

Any other State may accede to the Convention. The 
instrument of accession shall be deposited with the 
Ministry of Foreign Affairs of the Kingdom of the 
Netherlands. 

The Convention shall enter into force for a State ac-
ceding to it on the first day of the third calendar 
month after the deposit of its instrument of accession. 

The accession will have effect only as regards the re-
lations between the acceding State and such Contract-
ing States as will have declared their acceptance of 
the accession. Such a declaration will also have to be 
made by any Member State ratifying, accepting or ap-
proving the Convention after an accession. Such dec-
laration shall be deposited at the Ministry of Foreign 
Affairs of the Kingdom of the Netherlands; this Min-
istry shall forward, through diplomatic channels, a 
certified copy to each of the Contracting States. 

The Convention will enter into force as between the 
acceding State and the State that has declared its ac-
ceptance of the accession on the first day of the third 
calendar month after the deposit of the declaration of 
acceptance. 

Article 39 

Any State may, at the time of signature, ratification, 
acceptance, approval or accession, declare that the 
Convention shall extend to all the territories for the 
international relations of which it is responsible, or to 
one or more of them. Such a declaration shall take ef-
fect at the time the Convention enters into force for 
that State. 
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Such declaration, as well as any subsequent exten-
sion, shall be notified to the Ministry of Foreign Af-
fairs of the Kingdom of the Netherlands. 

Article 40 

If a Contracting State has two or more territorial 
units in which different systems of law are applicable 
in relation to matters dealt with in this Convention, it 
may at the time of signature, ratification, acceptance, 
approval or accession declare that this Convention 
shall extend to all its territorial units or only to one or 
more of them and may modify this declaration by sub-
mitting another declaration at any time. 

Any such declaration shall be notified to the Ministry 
of Foreign Affairs of the Kingdom of the Netherlands 
and shall state expressly the territorial units to which 
the Convention applies. 

Article 41 

Where a Contracting State has a system of govern-
ment under which executive, judicial and legislative 
powers are distributed between central and other au-
thorities within that State, its signature or ratifica-
tion, acceptance or approval of, or accession to this 
Convention, or its making of any declaration in terms 
of Article 40 shall carry no implication as to the inter-
nal distribution of powers within that State. 

Article 42 

Any State may, not later than the time of ratification, 
acceptance, approval or accession, or at the time of 
making a declaration in terms of Article 39 or 40, 
make one or both of the reservations provided for in 
Article 24 and Article 26, third paragraph. No other 
reservation shall be permitted. 
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Any State may at any time withdraw a reservation it 
has made. The withdrawal shall be notified to the 
Ministry of Foreign Affairs of the Kingdom of the 
Netherlands. 

The reservation shall cease to have effect on the first 
day of the third calendar month after the notification 
referred to in the preceding paragraph. 

Article 43 

The Convention shall enter into force on the first day 
of the third calendar month after the deposit of the 
third instrument of ratification, acceptance, approval 
or accession referred to in Articles 37 and 38. 

Thereafter the Convention shall enter into force — 

1 for each State ratifying, accepting, approving or 
acceding to it subsequently, on the first day of the 
third calendar month after the deposit of its instru-
ment of ratification, acceptance, approval or acces-
sion; 

2 for any territory or territorial unit to which the 
Convention has been extended in conformity with Ar-
ticle 39 or 40, on the first day of the third calendar 
month after the notification referred to in that Article. 

Article 44 

The Convention shall remain in force for five years 
from the date of its entry into force in accordance with 
the first paragraph of Article 43 even for States which 
subsequently have ratified, accepted, approved it or 
acceded to it. If there has been no denunciation, it 
shall be renewed tacitly every five years. 

Any denunciation shall be notified to the Ministry of 
Foreign Affairs of the Kingdom of the Netherlands at 
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least six months before the expiry of the five year pe-
riod. It may be limited to certain of the territories or 
territorial units to which the Convention applies. 

The denunciation shall have effect only as regards the 
State which has notified it. The Convention shall re-
main in force for the other Contracting States. 

Article 45 

The Ministry of Foreign Affairs of the Kingdom of the 
Netherlands shall notify the States Members of the 
Conference, and the States which have acceded in ac-
cordance with Article 38, of the following — 

1 the signatures and ratifications, acceptances 
and approvals referred to in Article 37; 

2 the accessions referred to in Article 38; 

3 the date on which the Convention enters into 
force in accordance with Article 43; 

4 the extensions referred to in Article 39; 

5 the declarations referred to in Articles 38 and 
40; 

6 the reservations referred to in Article 24 and Ar-
ticle 26, third paragraph, and the withdrawals re-
ferred to in Article 42; 

7 the denunciations referred to in Article 44. 

In witness whereof the undersigned, being duly au-
thorized thereto, have signed this Convention. 

Done at The Hague, on the ........ day of …….………… 
19...., in the English and French languages, both texts 
being equally authentic, in a single copy which shall 
be deposited in the archives of the Government of the 
Kingdom of the Netherlands, and of which a certified 
copy shall be sent, through diplomatic channels, to 
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each of the States Members of the Hague Conference 
on Private International Law at the date of its Four-
teenth Session. 

*     *     * 
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U.S. CODE TITLE 22 

CHAPTER 97—INTERNATIONAL CHILD                

ABDUCTION REMEDIES 

Sec. 9001. Findings and declarations. 

9002. Definitions. 

9003. Judicial remedies. 

9004. Provisional remedies. 

9005. Admissibility of documents. 

9006. United States Central Authority. 

9007. Costs and fees. 

9008. Collection, maintenance, and dissemination of 

information. 

9009. Office of Children’s Issues. 

9010. Interagency coordinating group. 

9011. Authorization of appropriations. 

22 U.S.C. § 9001. Findings and declarations  

(a) Findings  

The Congress makes the following findings:  

(1) The international abduction or wrongful reten-

tion of children is harmful to their wellbeing.  



21a 

 

(2) Persons should not be permitted to obtain cus-

tody of children by virtue of their wrongful removal or 

retention.  

(3) International abductions and retentions of 

children are increasing, and only concerted coopera-

tion pursuant to an international agreement can ef-

fectively combat this problem.  

(4) The Convention on the Civil Aspects of Inter-

national Child Abduction, done at The Hague on Oc-

tober 25, 1980, establishes legal rights and procedures 

for the prompt return of children who have been 

wrongfully removed or retained, as well as for secur-

ing the exercise of visitation rights. Children who are 

wrongfully removed or retained within the meaning of 

the Convention are to be promptly returned unless 

one of the narrow exceptions set forth in the Conven-

tion applies. The Convention provides a sound treaty 

framework to help resolve the problem of interna-

tional abduction and retention of children and will de-

ter such wrongful removals and retentions.  

(b) Declarations  

The Congress makes the following declarations:  

(1) It is the purpose of this chapter to establish 

procedures for the implementation of the Convention 

in the United States.  

(2) The provisions of this chapter are in addition 

to and not in lieu of the provisions of the Convention.  
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(3) In enacting this chapter the Congress recog-

nizes— (A) the international character of the Conven-

tion; and (B) the need for uniform international inter-

pretation of the Convention.  

(4) The Convention and this chapter empower 

courts in the United States to determine only rights 

under the Convention and not the merits of any un-

derlying child custody claims.  

*     *     * 

22 U.S.C. § 9002. Definitions  

For the purposes of this chapter—  

(1) the term ‘‘applicant’’ means any person who, 

pursuant to the Convention, files an application with 

the United States Central Authority or a Central Au-

thority of any other party to the Convention for the 

return of a child alleged to have been wrongfully re-

moved or retained or for arrangements for organizing 

or securing the effective exercise of rights of access 

pursuant to the Convention;  

(2) the term ‘‘Convention’’ means the Convention 

on the Civil Aspects of International Child Abduction, 

done at The Hague on October 25, 1980;  

(3) the term ‘‘Parent Locator Service’’ means the 

service established by the Secretary of Health and Hu-

man Services under section 653 of title 42;  

(4) the term ‘‘petitioner’’ means any person who, 

in accordance with this chapter, files a petition in 

court seeking relief under the Convention;  



23a 

 

(5) the term ‘‘person’’ includes any individual, in-

stitution, or other legal entity or body;  

(6) the term ‘‘respondent’’ means any person 

against whose interests a petition is filed in court, in 

accordance with this chapter, which seeks relief under 

the Convention;  

(7) the term ‘‘rights of access’’ means visitation 

rights;  

(8) the term ‘‘State’’ means any of the several 

States, the District of Columbia, and any common-

wealth, territory, or possession of the United States; 

and  

(9) the term ‘‘United States Central Authority’’ 

means the agency of the Federal Government desig-

nated by the President under section 9006(a) of this 

title.  

*     *     * 

22 U.S.C. § 9003. Judicial remedies  

(a) Jurisdiction of courts  

The courts of the States and the United States district 

courts shall have concurrent original jurisdiction of 

actions arising under the Convention.  

(b) Petitions  

Any person seeking to initiate judicial proceedings un-

der the Convention for the return of a child or for ar-

rangements for organizing or securing the effective 
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exercise of rights of access to a child may do so by com-

mencing a civil action by filing a petition for the relief 

sought in any court which has jurisdiction of such ac-

tion and which is authorized to exercise its jurisdic-

tion in the place where the child is located at the time 

the petition is filed.  

(c) Notice  

Notice of an action brought under subsection (b) shall 

be given in accordance with the applicable law govern-

ing notice in interstate child custody proceedings.  

(d) Determination of case  

The court in which an action is brought under subsec-

tion (b) shall decide the case in accordance with the 

Convention.  

(e) Burdens of proof  

(1) A petitioner in an action brought under subsec-

tion (b) shall establish by a preponderance of the evi-

dence—  

(A) in the case of an action for the return of a 

child, that the child has been wrongfully removed 

or retained within the meaning of the Convention; 

and  

(B) in the case of an action for arrangements 

for organizing or securing the effective exercise of 

rights of access, that the petitioner has such 

rights.  
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(2) In the case of an action for the return of a child, 

a respondent who opposes the return of the child has 

the burden of establishing—  

(A) by clear and convincing evidence that one 

of the exceptions set forth in article 13b or 20 of 

the Convention applies; and  

(B) by a preponderance of the evidence that 

any other exception set forth in article 12 or 13 of 

the Convention applies.  

(f) Application of Convention  

For purposes of any action brought under this chap-

ter—  

(1) the term ‘‘authorities’’, as used in article 15 of 

the Convention to refer to the authorities of the state 

of the habitual residence of a child, includes courts 

and appropriate government agencies;  

(2) the terms ‘‘wrongful removal or retention’’ and 

‘‘wrongfully removed or retained’’, as used in the Con-

vention, include a removal or retention of a child be-

fore the entry of a custody order regarding that child; 

and  

(3) the term ‘‘commencement of proceedings’’, as 

used in article 12 of the Convention, means, with re-

spect to the return of a child located in the United 

States, the filing of a petition in accordance with sub-

section (b) of this section.  
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(g) Full faith and credit  

Full faith and credit shall be accorded by the courts of 

the States and the courts of the United States to the 

judgment of any other such court ordering or denying 

the return of a child, pursuant to the Convention, in 

an action brought under this chapter. 

(h) Remedies under Convention not exclusive  

The remedies established by the Convention and this 

chapter shall be in addition to remedies available un-

der other laws or international agreements.  

*     *     * 

22 U.S.C. § 9004. Provisional remedies  

(a) Authority of courts  

In furtherance of the objectives of article 7(b) and 

other provisions of the Convention, and subject to the 

provisions of subsection (b) of this section, any court 

exercising jurisdiction of an action brought under sec-

tion 9003(b) of this title may take or cause to be taken 

measures under Federal or State law, as appropriate, 

to protect the well-being of the child involved or to pre-

vent the child’s further removal or concealment before 

the final disposition of the petition.  

(b) Limitation on authority  

No court exercising jurisdiction of an action brought 

under section 9003(b) of this title may, under subsec-

tion (a) of this section, order a child removed from a 
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person having physical control of the child unless the 

applicable requirements of State law are satisfied. 

*     *     * 

22 U.S.C. § 9005. Admissibility of documents  

With respect to any application to the United States 

Central Authority, or any petition to a court under 

section 9003 of this title, which seeks relief under the 

Convention, or any other documents or information 

included with such application or petition or provided 

after such submission which relates to the application 

or petition, as the case may be, no authentication of 

such application, petition, document, or information 

shall be required in order for the application, petition, 

document, or information to be admissible in court.  

*     *     * 

22 U.S.C. § 9006. United States Central Authority  

(a) Designation  

The President shall designate a Federal agency to 

serve as the Central Authority for the United States 

under the Convention.  

(b) Functions  

The functions of the United States Central Authority 

are those ascribed to the Central Authority by the 

Convention and this chapter.  
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(c) Regulatory authority  

The United States Central Authority is authorized to 

issue such regulations as may be necessary to carry 

out its functions under the Convention and this chap-

ter.  

(d) Obtaining information from Parent Locator 

Service  

The United States Central Authority may, to the ex-

tent authorized by the Social Security Act [42 U.S.C. 

301 et seq.], obtain information from the Parent Loca-

tor Service.  

(e) Grant authority  

The United States Central Authority is authorized to 

make grants to, or enter into contracts or agreements 

with, any individual, corporation, other Federal, 

State, or local agency, or private entity or organization 

in the United States for purposes of accomplishing its 

responsibilities under the Convention and this chap-

ter.  

(f) Limited liability of private entities acting un-

der the direction of the United States Central 

Authority  

(1) Limitation on liability  

Except as provided in paragraphs (2) and (3), a 

private entity or organization that receives a grant 

from or enters into a contract or agreement with the 

United States Central Authority under subsection (e) 

of this section for purposes of assisting the United 
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States Central Authority in carrying out its responsi-

bilities and functions under the Convention and this 

chapter, including any director, officer, employee, or 

agent of such entity or organization, shall not be liable 

in any civil action sounding in tort for damages di-

rectly related to the performance of such responsibili-

ties and functions as defined by the regulations issued 

under subsection (c) of this section that are in effect 

on October 1, 2004.  

(2) Exception for intentional, reckless, or other 

misconduct  

The limitation on liability under paragraph (1) 

shall not apply in any action in which the plaintiff 

proves that the private entity, organization, officer, 

employee, or agent described in paragraph (1), as the 

case may be, engaged in intentional misconduct or 

acted, or failed to act, with actual malice, with reck-

less disregard to a substantial risk of causing injury 

without legal justification, or for a purpose unrelated 

to the performance of responsibilities or functions un-

der this chapter.  

(3) Exception for ordinary business activities  

The limitation on liability under paragraph (1) 

shall not apply to any alleged act or omission related 

to an ordinary business activity, such as an activity 

involving general administration or operations, the 

use of motor vehicles, or personnel management.  

*     *     * 
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22 U.S.C. § 9007. Costs and fees  

(a) Administrative costs  

No department, agency, or instrumentality of the Fed-

eral Government or of any State or local government 

may impose on an applicant any fee in relation to the 

administrative processing of applications submitted 

under the Convention.  

(b) Costs incurred in civil actions  

(1) Petitioners may be required to bear the costs 

of legal counsel or advisors, court costs incurred in 

connection with their petitions, and travel costs for 

the return of the child involved and any accompanying 

persons, except as provided in paragraphs (2) and (3).  

(2) Subject to paragraph (3), legal fees or court 

costs incurred in connection with an action brought 

under section 9003 of this title shall be borne by the 

petitioner unless they are covered by payments from 

Federal, State, or local legal assistance or other pro-

grams.  

(3) Any court ordering the return of a child pursu-

ant to an action brought under section 9003 of this ti-

tle shall order the respondent to pay necessary ex-

penses incurred by or on behalf of the petitioner, in-

cluding court costs, legal fees, foster home or other 

care during the course of proceedings in the action, 

and transportation costs related to the return of the 

child, unless the respondent establishes that such or-

der would be clearly inappropriate.  

*     *     * 
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22 U.S.C. § 9008. Collection, maintenance, and 

dissemination of information  

(a) In general  

In performing its functions under the Convention, the 

United States Central Authority may, under such con-

ditions as the Central Authority prescribes by regula-

tion, but subject to subsection (c), receive from or 

transmit to any department, agency, or instrumental-

ity of the Federal Government or of any State or for-

eign government, and receive from or transmit to any 

applicant, petitioner, or respondent, information nec-

essary to locate a child or for the purpose of otherwise 

implementing the Convention with respect to a child, 

except that the United States Central Authority— (1) 

may receive such information from a Federal or State 

department, agency, or instrumentality only pursuant 

to applicable Federal and State statutes; and (2) may 

transmit any information received under this subsec-

tion notwithstanding any provision of law other than 

this chapter.  

(b) Requests for information  

Requests for information under this section shall be 

submitted in such manner and form as the United 

States Central Authority may prescribe by regulation 

and shall be accompanied or supported by such docu-

ments as the United States Central Authority may re-

quire.  
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(c) Responsibility of government entities  

Whenever any department, agency, or instrumental-

ity of the United States or of any State receives a re-

quest from the United States Central Authority for in-

formation authorized to be provided to such Central 

Authority under subsection (a), the head of such de-

partment, agency, or instrumentality shall promptly 

cause a search to be made of the files and records 

maintained by such department, agency, or instru-

mentality in order to determine whether the infor-

mation requested is contained in any such files or rec-

ords. If such search discloses the information re-

quested, the head of such department, agency, or in-

strumentality shall immediately transmit such infor-

mation to the United States Central Authority, except 

that any such information the disclosure of which—  

(1) would adversely affect the national security in-

terests of the United States or the law enforcement 

interests of the United States or of any State; or  

(2) would be prohibited by section 9 of title 13;  

shall not be transmitted to the Central Authority. The 

head of such department, agency, or instrumentality 

shall, immediately upon completion of the requested 

search, notify the Central Authority of the results of 

the search, and whether an exception set forth in par-

agraph (1) or (2) applies. In the event that the United 

States Central Authority receives information and the 

appropriate Federal or State department, agency, or 

instrumentality thereafter notifies the Central Au-

thority that an exception set forth in paragraph (1) or 

(2) applies to that information, the Central Authority 
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may not disclose that information under subsection 

(a).  

(d) Information available from Parent Locator 

Service  

To the extent that information which the United 

States Central Authority is authorized to obtain un-

der the provisions of subsection (c) can be obtained 

through the Parent Locator Service, the United States 

Central Authority shall first seek to obtain such infor-

mation from the Parent Locator Service, before re-

questing such information directly under the provi-

sions of subsection (c) of this section.  

(e) Recordkeeping  

The United States Central Authority shall maintain 

appropriate records concerning its activities and the 

disposition of cases brought to its attention.  

*     *     * 

22 U.S.C. § 9009. Office of Children’s Issues  

(a) Director requirements  

The Secretary of State shall fill the position of Direc-

tor of the Office of Children’s Issues of the Department 

of State (in this section referred to as the ‘‘Office’’) 

with an individual of senior rank who can ensure long-

term continuity in the management and policy mat-

ters of the Office and has a strong background in con-

sular affairs.  
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(b) Case officer staffing  

Effective April 1, 2000, there shall be assigned to the 

Office of Children’s Issues of the Department of State 

a sufficient number of case officers to ensure that the 

average caseload for each officer does not exceed 75.  

(c) Embassy contact  

The Secretary of State shall designate in each United 

States diplomatic mission an employee who shall 

serve as the point of contact for matters relating to in-

ternational abductions of children by parents. The Di-

rector of the Office shall regularly inform the desig-

nated employee of children of United States citizens 

abducted by parents to that country.  

(d) Reports to parents  

(1) In general  

Except as provided in paragraph (2), beginning 6 

months after November 29, 1999, and at least once 

every 6 months thereafter, the Secretary of State shall 

report to each parent who has requested assistance 

regarding an abducted child overseas. Each such re-

port shall include information on the current status of 

the abducted child’s case and the efforts by the De-

partment of State to resolve the case.  

(2) Exception  

The requirement in paragraph (1) shall not apply 

in a case of an abducted child if—  
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(A) the case has been closed and the Secretary 

of State has reported the reason the case was 

closed to the parent who requested assistance; or  

(B) the parent seeking assistance requests 

that such reports not be provided.  

*     *     * 

22 U.S.C. § 9010. Interagency coordinating 

group  

The Secretary of State, the Secretary of Health and 

Human Services, and the Attorney General shall des-

ignate Federal employees and may, from time to time, 

designate private citizens to serve on an interagency 

coordinating group to monitor the operation of the 

Convention and to provide advice on its implementa-

tion to the United States Central Authority and other 

Federal agencies. This group shall meet from time to 

time at the request of the United States Central Au-

thority. The agency in which the United States Cen-

tral Authority is located is authorized to reimburse 

such private citizens for travel and other expenses in-

curred in participating at meetings of the interagency 

coordinating group at rates not to exceed those au-

thorized under subchapter I of chapter 57 of title 5 for 

employees of agencies.  

*     *     * 
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22 U.S.C. § 9011. Authorization of appropria-

tions  

There are authorized to be appropriated for each fiscal 

year such sums as may be necessary to carry out the 

purposes of the Convention and this chapter.  

*     *     * 

 


