
In the Supreme Court of the State of Alaska 

Loren J. Larson, Jr., ) 
) Supreme Court No. S-17226 

Petitioner, ) 
V. ) 

) 
Joe Schmidt et al., ) 

) 
Respondent. ) 

) 
Trial Court Case No. 4FA-12-01083C1 
Court of Appeals No. A-12476 

Order 
Petition for Hearing 

Date of Order: 1/16/2019 

Before: Bolger, Chief Justice, Winfree, Stowers, Maassen, and 
Carney, Justices. 

On consideration of the Petition for Hearing filed on 10/13/2018, and the 

response filed on 12/5/2018, 

IT IS ORDERED: 

The Petition for Hearing is DENIED. 

Entered by the direction of the court. 

Clerk of the Appellate Courts 

'si. '24tnV 
Meredith Montg ''  

cc: Supreme Court Justices 
Court of Appeals Judges 
Judge Lyle 
Trial Court Appeals Clerk 
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jyj :j1jjj; .cornmissionr 01 
Corrections, et alia, 

Appellee. 
No.. 6657 — July 25, 2018 

Ae& from On &qerior Court, Furth Judicial District,. 
FairbwikPsu1LLy1e,Judge. 

AearaeS: Loren J.Larson Jr, inpropraperiona,Wr4lI, 
for the Appellant Nancy.R. Simel,Msi8tant Attorney. Qensral, 
Office of Criminal Aeals, Axhorage, and Jahna Lindeinuth, 
Attorney (jeneral, Jwau, for the Appellee. 

Before: Manheimcr, Chief Judge, Allard, Judge, and Suddock 
Superior Court Judge. 

kalge MANL 

L=m J. Larson Jr. appeals the decision of the superior court disinissinglá 



Larson was convicted of a double homicide, and this Court afThmed his 

convictions on .dect appeaL See Larson v. Rate, unpublished, 2000 WL 19199 (Alakxt 
App. 2000). In the .years since then, Larson has pursued numerous Collateral atfackan 

his convictions, based on claims that the jurors at his trial engaged in imprcper. 

deliberas, that certain jurots lied dtuingjuiy selection, and that certain urors became 

biased at him be did not tesU•athis.thaI 
See Larson v. State, 79 P.34650(Alsska App 2003); LaOn i'. &W.,254.  

P.3d 1073 (4&biska 2011), Larson v State, unpublished, 2013 WL4012639 (AlaskaApp 
2013), Larson v State, unpublished, 2013 WL 6169314 (AlskaApp. 2013), Larson v 
Schmidt, unpublished, 2013 WL 6576742 (Alaska App. 2013), Larson v State, 
unpublished, 2016 WL 191987 (Alaska App 2016), and Larson v. State, 407 P 3d 520 
(Alsk* App. 2017) (and our accompanying unpublished order in Court of Appeals File 
No. A-12725). 

At this point, all of Larson's claims have either been expressly resolved 
agpbist hitnor they aieotherwisè barred by the doctrine.ofrerjudicata (because they 
could have been raised before). 

In dw present appeA Larson mises several arnnents as to why the 
doctrine of rEJJUdICa1a should not bar him from continuiig to lijte his underlying 
claims ofjuror misconduct We find no merit to any of these ariments. 

Larson does, however, raise one argument thatis not barred b, resfudicata, 
because it is based on a change in the law. (See the discussion of this point in Perry v. 
State, 429 P.2d 2491,253 (Alaska 1967): "Even if the same ground was rejected on [its] 
merits [in] a prior application, it is open to the applicant to show that ... an intervening 
Chan  in Ow w[re gofrclief].'. . 

. 

lnLarsonv &ate79P 3d650653,6$S-59(AlacImApp 20031thsCourt 
held that Alaska Evidence Rule 606(b) barred much of the evidence that Larson wished 
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to.presaxt to suort his claims of juror miscondut (Evidence Rule 606(b)twally 
prolthita a party ui attacking a jury's verdict with evxlence of statnents that jurors 
made during deliherationL) 

Larson points out that lest year, in the case ofPeaRoc*1uez v. Cokmzdo, 
U.S. j 137 S.CL 855, 869; 197 L.Ed.2d 107-(20171 the United States 

Supreme Coult held that the Sixth Amendment requires courts to make. an  exception 
to evidence rules like AblR1ca Evidence JWk 606(b) in cases where one or more jurors 
make "a clear statement" indicating that the juror(s) "relied on rscml stereotypes or 
(racial] animus to convlet a ciiviibtaI defendant." 

Bandon the Supreme Court's dcc Pefia-Rmfriguez, Lazon.aries 
that this Court Should also make an acq)Oon to Evidence Rt& 600) ini ases where 
jurors declere that they will draw, .orhave drawn, an verse ingta criminal 
defendant who (like Larson) dii not take, the stand at riaL 

But the decisionin Feñz-R0di1guez was expressly Wounded on the "unique 
historical, constitutional, and institutionaL concerns" presented: by racial bias in our 
nation J€L, .137 S.Ct. at 868. To the extent that ajurur's docision to draw an adverse 
inference abiat a non-testifying defendant mt be termed-a "bias", it is not the same 
type of bias that the Supre Court was. Vying to remedy in Pefia-odr(guez. 

We therefore reject Larson's arIment that Alackn Evidence Rule 6*1) 
must now be reinterpreted to allow the admission of the jurors' statements in his case. 

The judgment of the superior court is AFFIRMED. 
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Additional material 

from this filing is 
available in the 

Clerk's Office. 


