In the Supreme Court of the State of Alaska

Loren J. Larson, Jr., )
) Supreme Court No. S-17226
Petitioner, )
v. ) Order
‘ ) Petition for Hearing
Joe Schmidt et al,, )
)
Respondent. ) Date of Order: 1/16/2019
)
Trial Court Case No. 4FA-12-01083Cl1
Court of Appeals No. A-12476
Before: Bolger, Chief Justice, Winfree, Stowers, Maassen, and

Carney, Justices.

On consideration of the Petition for Hearing filed on 10/13/2018, and the
response filed on 12/5/2018,

IT IS ORDERED:

The Petition for Hearing is DENIED.

Entered by the direction of the court.
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.,Manorandm decniomofthtvCom'tdonotmtekgaIpreoedau Sgdlaska
. Appellate Rule 214(d) and Paragraph 7 of the Guidelines for Publication of

"~ Court of Appeals Decisions (Court of Appeals Order No. 3). Accordingly, this
~ memordndum deckbnmayuotbecitadasbmdingmhodtyformpmpos#m
4 ""of law. ,

ow mBOOURTOFAPPBALSOFmsrAmOFAI.m o

DOREN J LARSONIR. | ) |
1 Comtoprpeals No A-12476
Appellnut. j - matcourmo 4FA-12-108301

JOE SCHM!UI‘ Commlssloner of
Corrections, et alia, ‘ . 4
No. 6657 —July 25,2018

Appellee.

| Appeal from the Supcnor Court, Fourth Juchcxal District,.
Fmrbmb,PmﬂR.Lyle,Judge o

Appemes. .Loren..l-.ImonJr.r,;inpropﬂapersona,:wasilla.
for the Appellant. Nancy R. Simel, Assistant Attorney General,
Office of Criminal Appeals, Anchorage, and Jahna Imdemmh,
Attorney General, Juneau, for the Appellee '

Before: Mmhmmcr, Chief Judge ‘Allard, Judge, | and Suddock,
Superlor Court Judge.’

Judgeummmm

LorenJ. Larson Jr. appealsthedecmofthcsupermeomtdxsm:ssmghn
pehuonformofhabeascmpus P

Slttmg by mxgmncm made ptnsuant to Artwle IV, Sectmn 16 of the Alaska_;}

Comntunon and Adnnnistmhve Ihllc 24(d)
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I..arsonwasoonvw&dofado%lehomblde,andthsCmmaﬁmedhxs‘
' convnct:onsondn'ectappeal. SeeIarsanv&ateunpubluhed,ZOBOWLIQIW(Ahska_”
App. 2000), Inﬂzeyeusmmeﬂlen,mmhasmuednumousooﬂataalmcksonj
hmoonvnchons,bMonchmsﬂ:atthe;mmsathntmlengaged in lmproper
demmmm,ﬂmmm;mhedmmgmsemn,mdmmmm_f
-blasedammstbmbecwsehedﬂnottesnfyathmm o

SeeLarsanv State, 79 P.3d 650 (Alaska App. 2003),LamonvState254. -

P3d 1073(Ahslm2011),[awouv State, unpublished, 2013 WL 4012639 (Alaska App.
‘2013),Lamonv State, mpubhshed,zolawr.6159314(Ahs1mApp 2013); Larsonv.

Schmid, unpublished, 2013 WL 6576742 (Alaske App. 2013); Larson v. Swate, B

‘unpublished, 2016 WL 191987 (Alaska App. 2016),andLamonv State, 407P 3d 520
(Alaska App. ZOIn(mdmnmmpmymgunptxblnhedmdermCmntoprpeakFﬂc ,
No. A-12725).
| Atﬂnspomt,allofmonschunshaveenherbem expreaslytesolved |
aphsthhnmtheymotherwse_bmedby!hedoc&mofmjudzcm(bwmethey
could have been raised before). | | |
Inﬂlepwsmtappeal,lmonraxsessevualargmmtsas to why the
doc&heofmjudiwtashmﬂdnotbarhmﬁomoonhmmgtohugatehsmdedymg
claims of juror misconduct. Weﬁndnomemtoanyoftheseargmems
Larson does, however, ra:seoneargmnwtthatxsnothbyresjudmata,
because it is based on a change in the law. (Seeﬂxedscussnnofﬂnspomthenyv
State, 429 P.2d 249, 253 (Alaska 1967): “Even if the same ground was rejected on [its]
merits [n] a prior application, i is open to the applicant to show that ... an intervening
changemthelaw[reqmesmeg;mungofmhet] it AR . : ,
| InLarson'v. State, 79 P.3d 650, 653, 655-59(AhskaApp 2003),thstourt |
mummmmm)mmhofmmmmm} .
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mpmmtmsupporthxsclamofjwmmond\m (EvndcnoeRub606(b)mﬂy
pmhb:ﬂapmtyﬁomamhngapny’svadmwnhevﬂmeofmmmmatnm» ;
made during deliberations.)
| Larsonpomtsmtthathstyear,mthecaseof?eﬂa—koddguazv Colorado,
_US. _, _; 137 S.Ct 855, 869; 197 LEd.2d 107 (2017), the United States

SupzmchntheldmattheSmﬂlAmendnmtmqumcoummmManmepﬁm o
wevxdmcembshkeAhskaEvﬂmoemmb)mcaseswhmoneormml .
. make“aclearsmm”mdnwngthatthejmm(s)‘&chedonmcnlmmypesm' S

[mcnl]anmustooonvntaammaldefendam. _ : o
| Basedonﬂ:eSupmmeComtsdecrs:onmPeﬁa-Radﬂgua,Lmonmes -

' thatth:sCmmshmndalsomakcmexoepuonmEvﬂmeeRnbM)mcaseswhm

 jirors declare that they will draw, mmmmadvmmfammmmm_ |

defendantwho(likzl.arm)d:dnotmkeﬂ:estmdatm ' '

, BmdxedemmmPaia—Radﬂguezwaemlymmdedonﬂleﬁmw
h:smmal,conshmmml,andmsmztmalconwns presentedbyracnlbnasmom-
nation. Jd., 137 S.Ct. at 868. Todaeemntthatajmsdecmtodrawanadvetse
mfmoeagmstanon-tesnfymgdefendantnngubetumeda“bm” itisnot the same
type of bias that the Supreme Court was trying to remedy in Pefia-Rodriguez.

We therefore reject Larson’s argument that Alaska Evidence Rule 606(b)
raust niow be reinterpreted to allow the admission of the jurors® statements in his case,
The judgement of the superior court is AFFIRMED.
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Additional material

‘ from this filing is
available in the
Clerk’s Office.



