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UNITED STATES DISTRICT COURT
"EASTERN DISTRICT OF NEW YORK

‘< BROOKLYN OFFICE
 ETERI KHOLOST; LEONID LEONTIEY,
A MEMORANDUM AND ORDER
Plaintiff, 16-CV-6651 (AMD)(LB)

-against-

U.S. DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT, MULTIFAMILY
NORTHEAST REGION; REALPAGE, INC,,

Defendants.

ANN M. DONNELLY, District Judge:

The pro se plaintiffs bring this action pursuant to 42 U.S.C. § 1983 in forma pauperis.
They allege that the United States Department of Housing and Urban Development (“HUD”) and
IiealPage, Inc. (“RealPage™) impropeﬂy rejected them for tenancy in Bensonhurst Housing for
the Elderly HDFC, Inc. (“Bensonhurst Housing™) in violation of their “right to Federally
Subsidized Housing Program,”vthe Fair Credit Reboﬂing Act, and the Freedom of Information
Act. HUD moves to dismiss pursuant to Federal Rules of Civil Procedure 12(b)(1) and 12(b)(6)
on the grounds that (1) HUD has not waived sovereign immunity, and (2) the plaintiffs do not 
- allege tortious conduct by a federal employee. RealPage moves to dismiss pursuant to Federal
Rules of Civil Procedure 8 and 12(b)(6) on the grounds that (1) RealPage is not subject to suit
under either § 1983 or FOIA, and (2) the plaintiffs failed to allege sufficient facts to state a claim
under-the FCRA. For the reasons discussed below, the defendants’ motions are granted.r

BACKGROUND

InJ anuéry 2009, the plaintiffs, Ete;i Kholost and Leonid Leontiev, applied for an

apartment at Bensonhurst Housing for the Elderly—a 71-unit rental building for ldw-incomé :
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elderly—which receives funding from HUD under Section 202 of the Housing Act of 1959, 12
U.S.C. § 1701q (2012). (ECF No. 1 at §; ECF No. 19-2.) On January 9, 2009, Bensonhurst
Housing placed the plaintiffs on a waitlist. (ECF No. 1 at 8.) On April 5, 2016, the plaintiffs
were interviewed at Bensonhurst Housing for an available apartment. (See id at 11.)

On April 13, 2016, Danessa Gaston, a manager at Bensonhurst HOusing, informed
Kholost by letter that her application was rejected because she had failed a screening. (Id. at 12.)
Gaston explained that “[w]hen we ran your credit report the credit bureau was unable to verify
your social secu‘rity number due o a fraud alert.” (Jd) On the same day, Kholost and Leontiev
| recéived separate letters from Bensonhurst Housing informing them that their applications were
denied due to a “Fraud alert.” (/d. at 13, 14.) The company’s “decisiovn was based in vvhole or in
part” on consumer reports from TransUnion and RealPage. (/d.) The letters advised that “Fraud
Alert” could mean either that the plaintiffs had placed a fraud alert on their own credit files or
that “there was some discrepancy iﬁ the information [the plaintiffs] provided at the time of
application.” (Id.)

| The plaintiffs attempted to resolve the issue by submitting additional cfedit reports to
Gaston by mail and in person. (Id. at5,35.) On May 3, 2016, the plaintiffs visited Gaston at her
office. (fa’. at5.) According to the plaintiffs, Gaston “refused to hear us and when we politely
insisted, she called the police. Two policemen came and could not understand why they were
called.” (Id)

~ On June 28, 2016, the plaintiffs delivered a “complaint and all materials” to HUD. (/d.)
On dctober 27,2016, HUD responded by letter, informing the plaintiffs that Bensonhurst
Housing had determined that it could not allow the plaintiffs into the housing facility because of

Leontiev’s threatening behavior during the May 3rd visit; according to the letter, “Ms. Gaston
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reported that law enforcement was called after Mr. Leontiev’s behavior became threatening,”
which “was confirmed by several witnesses.” (fd. at 39.) Accordingly, Bensonhurst Housing
would be “sending [the plaintiffs] a formal rejection letter.” (Id.)

On November 30, 2016, the plaintiffs filed a complaint against HUD and RealPage,
pursuant to 42 U.S.C. § 1983, alleging violations of their “right to Federally Subsidized Houéing
Program,” the Fair Credit Reporting Act, and the Freedom of Information Act. (/d. at4.) The
plaintiffs seek thev following relief: (1) an apartment in Bensonhurst Housing, (2) the “violators
to be punished,” (3) and “relief which the Federal Court finds to be just and proper” since they
“are in difficulty to estimate all losses of [their] budget . . . caused . . . by both defendants.” (/d.
at6.) |

On March 13, 2017, RealPage filed a motion to dismiss the complaint, pursuant to Rules
8 and 12(b)(6) of the Federal Rules of Civil Procedure, for failure to state a claim. (ECF No.
16.) The plaintiffs responded on April 4, 2017, (ECF No. 17), and RealPage replied on April 26,
2017, (ECF No. 20). On April 24,2017, HUD filed afmotiqn to dismiss pursuant to Rules
12(b)(1) and (6). (ECF No. 19.) The plaintiffs responded on May 3, 2017. (ECF No. 23.) On
May 31, 2017, the plaintiffs filed a motion to amend their complaint, seeking to add a defendant.
(ECF No. 25.) The Court denied the plaintiffs’ motion pending the completion of a HUD
investigation. On January 25, 2018, the plaintiffs filed a second motion to amend their
compléint, again séeking to add a defendant. (ECF No. 26.) On April 18, 2018, the Court
denied the plaintiffs’ motion on the merits. (ECF No. 30.) By letter on May 17, 2018, the

~ plaintiffs submitted a further “analysis” of HUD’s motion to dismiss. (ECF No. 31.)



| STANDARD OF REVIEW

Under 28 U.S.C. § 1915(e)(2)(B), a district court must dismiss an ix _forma pauperzs
action if it is satisfied that the action “(i) is frivolous or malicious; (ii) fails to state a claim on
which relief may be granted; or (iii) seeks monetary rélief against a defendant who is immune
' from such relief.” ! At the pleadings stage of the proceeding, the Court must assume the truth of
“all well-pleaded, nonconclusory factual allegations” in the complaint. Kiobel v. Royal Dutch
Petroleum Co., 621 F.3d 111, 123 (2d Cir. 2010) (citing Ashcroﬁ v. Igbal, 556 U.S. 662 (2009)).
A compla-irt must plead sufficient facts to “state a claim to relief that is plausible on its face.”
Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007). Pro se complaints are held to less
stringent standards than pieadings drafted by attorneys, and the Court is required to read the
plaintiffs’ pro se complaint liberally and interpret it to raise the strongest arguments it suggests.
Erickson v. Pardus, 551 U.S. 89 (2007); Hughes v. Rowe, 449 U.S. 5, 9 (1980); Sealed Plainfiﬁ’

v. Sealed Defendant #1, 537 F.3d 185, 191-93 (2d Cir. 2008).

! On November 30, 2016, the plaintiffs filed applications to proceed in forma pauperis. (ECF Nos. 2 and
3). By Order dated December 9, 2016, the plaintiffs’ applications were denied and they were directed to
pay the required $400 filing fee. (ECF No. 5). The plaintiffs paid the filing fee on December 12, 2016.
(ECF No. 7). On December 15, 2016, the plaintiffs filed letter motions seeking reconsideration of the
Court’s December 9, 2016 Order. (ECF Nos. 9 and 10). By Order dated February 16, 2017, the Court
granted the plaintiffs’ motions for reconsideration, and allowed them to proceed in forma pauperis. The
Court also directed the Clerk of Court to return the plaintiffs’ $400 filing fee. Thus, the plaintiffs are

proceeding in forma pauperis.

4



DISCUSSION

I HUD
A. Sovereign Immunity
HUD argues that the plaintiffs’ action is barred by the doctrine of sovereign immunity. I
agree. HUD has not expressly Waived sovereign immunity for its funding activities under 12
U.S.C. § 1701q.
 Suits against the United States and federal ageﬁéies require “a cause of action, subject
matter jurisdiction, and a waiver of sovereign immunity.” Presidential Ga’rdlens Assoc. v. Sec'y
‘of Hous. and Urban Dev.,175 F.3d 132, 139 (2d Cir.1999) (citing VUnited States v. Mitchell, 463
U.S. 206, 212 (1983)); see also C.H. Sanders Co. v. BHAP Housing Dev. Fund Co., 903 F.2d
114,117 t2d Cir.1990) (“[A]n action against the sovereign is properly before the aistﬁct court
o}lly if there [is] both a grant of subject matter jurisdiction and a valid waiver
of sovereign immunity.” (citations omitted)). As a federal agency, HUD is immune from suit
unless it unequivocally and expressly waived immunity. See Lane v, Pena,v 518 U.S. 187,192
(1996).
HUD’s funding of Bensonhurst Housing is pursuant to 12 U.S.C. § 1701q. HUD is-
immune from suit fof its funding pursuant to Section 1701q because it has not expressly waived
‘sovereign immunity. See United Americans, .[rzc. v. N.B.C-U.S.A. Housing, Inc. Twenty .
Seven, 400 F. Supp. 2d 59, 62 (D.D.C 2005) (Section 1702 does not waive sovereign immunity
for claims under Section 1701q); ¢f Almeidav. U.S. Dep't of Hous. & Urban Dev., No. 08-CV-
4582,2009 WL 873125, at *3 (S.D.N.Y. Feb. 11, 2009) (Section 1702 does not waive sovereign

immunity for claims under Section 1701z-11).



'B. 42US.C. § 1983 and Federal Tort Claims Act

HUD cannot be sued under § 1983 because it is a federal agency. See Dotson v. Griesa,
398 F.3d 158, 162 (2d Cir. 2005). Section 1983 applies only to individual_s acting under the
color of.state law. See 42 U.S.C. § 1983. However, the Court liberally construes the plaintiffs’
§ 1983 claims against HUD as claims under the Federal Tort Claims Act. See White v. Monarch
Pharm., Inc., 346 F. App’x 739, 741 (2d Cir. 2009).

The plaintiffs’ FTCA claim fails because the plaintiffs have not exhausted their
administrative remedies. To bring an FTCA claim, claimants must exhaust their administrative
remedies by executing a Standard Form 95 or notifying HUD in writing of the incident,
“accompanied by a claim for monetary damages in a certain sum.” 28 C.F.R. § 14.2(a). The
plaintiffs did write to HUD about Bensonhurst Housing’s denial of their leasing application, but
tile plaintiffs did not include a claim for monetary damages. Accordingly, the plaintiffs have
failed to exhaust their administrative remedies.

The plaintiffs’ FTCA claim also fails because they have not alleged any tortious actions
i)y a federal érnployee. The plaintiffs allegé that Gaston improperly rejected their leasing
applicétion, but Gaston is employed by Bensonhurst Housing, a private company, not by HUD.
Therefore, the plaintiffs fail to state a claim against HUD fér Gaston’s actions under the FTCA 2
See 28 U.S.C. § 2762 (FTCA claims are “for money damages against thé United States for

‘injury . . . caused by the negligent or wrongful act or omission of any empvloyee of the agency
while activing within the scope of his office or employment™). The complaint’s reference to

HUD’s conduct is to the October 29, 2016 letter that HUD sent to the plaintiffs, which the

2 Moreover, HUD is not responsible for the selection of tenants. According to HUD regulations, all

management functions, including the selection of tenants and determining whether applicants meet

disclosure and verification requirements, are the responsibility of the owner, Bensonhurst Housing. See
24 C.F.R. § 891.400(b); 24 C.F.R. § 891.410(c)(1). '
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plaintiffs allege was a “trick of HUD’S 6fﬁcials and that had nothing to do with the sense of our
claim.” This vague and conclusory allegatioﬁ fails to state a claim under the FTCA. |
1L RealPage |

A4 42USC §1983

The plaintiffs’ claims against RealPage, a privatély owned entity, must also be dismissed.
A claim for relief under § 1983 must allege facts showing that the defendant acted under color of
a state “statute, ordinénce, regulation, custom or usage.” 42 U.S.C. § 1983. Section 1983
“constrains only state conduct, not the ‘acts of private persons or entities.”” Hooda v.
Brookhaven Nat. Lab., 659 F. Supp. 2d 382, 393 (E.D.N.Y. 2009) (quoting Rendell-Baker v.

- Kohn, 457 U.S. 830, 837 (1982)); see also Am. Mfrs. Mut. Ins. Co. v. Sullivan, 526 U.S. 40, 49-
50 (1999). “Because the United States Constitution regulates only the Government, not private
p,arties, a litigant claiming that his constitutional rights have been violated must first establish
that the challenged conduct constitutes state action.” F lagg v. Yonkers Sav. & Loan Ass’n, 396
F.3d 178, 186 (2d Cir. 2005) (iﬁternal quotation marks omitted). A private actor may be liable
under § 1983 only if there is a sufficiently “‘close nexus between the State and the challenged
action’ that seemingly private behavior ‘may be fairly treated as that of the State itself.””
Brentwoéd Acad. v. Tenn. Secona"ary Sch. Athletic Ass’n, 531 U.S. 288, 295 (2001) (quoting
Jackson v. Metro. Edison Co., 419 U.S. 345, 351 (1974)).

RealPage is a private entity, and the plaintiffs haye not alleged that it was acting under
color of state law or that there was otherwise state invol\}ement related to their denial of housing
claims. See Reaves v. Dep 't of Veterans Affairs, No. 08-CV-1624, 2008 WL 2853255, at *2
(E.D.N.Y. July 22, 2008) (Section 1983 claim involving claim of unfair treatment with respect to

public housing could not be brought against the Salvation Army because a private organization
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and its staff members are not state actors); see also Brown v. 2149-53 Pacific Street HD.F.C.,
Inc., No. 11-CV-1 164,.2011 WL 1463988, at *2 (E.D.N.Y. Apr. 15,2011) (dismissing § 1983
claim because defendants are private actors and a private corporation, not state actors).

B. Fair Credit Reporting Act

‘The plaintiffs also make claims against RealPage under the F air Credit Reporting Act, but
RealPage is not a ;‘consumer reporting agencj” subject to suit under the FCRA.

“The FCRA creates a private right of action against credit reporting agencies” for
violatioﬁs of the statute. Casella v. Equifax Credit Info. Servs., 56 F.3d 469, 473 (2d Cir. 1995).
A “consumer reporting agency” is a person who “regularly engages . . . in the practice of
assembling or evaluating consumer credit information or other information on consumers for the
purpose of furnishing consumer reports to third parties . . . .’; 15 U.S.C. § 1681a(f). Thisb
finction “involves more than receipt and retransmission of information.” DiGianni v. Stern’s, 26
F.3d 346, 349 (2d Cir. 1994) (internal quotations and citation omitted); see also Oriv. F ifth
Third Bank, 603 F. Supp. 2d 1171, 1175 (E.D. Wis. 2009) (“Obtaining and forwarding
information does not make an entity a [credit reporting agency].”)

RealPage was merely the conduit between TransUnion and Bensonhurst Housing, not a
credit reporting agency subj ecf to suit under the FCRA. The mere receipt and retransmission of
the TransUnion credit report does not make RealPage a credit reporting agency.

III.  No Right to Housing®
- The plaintiffs claim that they were denied their constitutional right to affordable housing.

This claim must be dismissed because “[n]either the United States Constitution nor any other

> The plaintiffs make a claim under the Freedom of Information Act, but do not allege how the defendants
violated FOIA, or that the plaintiffs even made a FOIA request. “FOIA provides a cause of action only to
a requester who has filed a FOIA request that has been demed Sorodsky v. U.S. Atty., No. 12-CV-4420,
2012 WL 4891697, at *6 (E.D.N.Y. Oct. 11, 2012). .
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federal law establishes a fundamental right to public housing or emergency shelter.” MallgTen v.
John Doe Corp., No. 13-CV-1265, 2013 WL 1873319, at *4 (E.D.N.Y. May 2, 2013) (citing and
quoting Lindsey v. Normet, 405 U.S. 56, 74 (1972) (finding no “‘constituﬁonal guarantee of
access to dwellings of a particular quality’”); Acevedo v. Nassau County, New York, 500 F.2d
1078, 1080-81 (2d Cir. 1974) (“finding no constitutional or statutory duty to provide low incomevv
housing”); Fair Hous. In Huntingz‘on Comm. v. Town of Huntington, NY, No. O2—CV-2787’, 2005
WL 675838, at *8 (E.D.N.Y. Mar. 23, 2005) (“‘Unfortuﬁately for Plaintiffs, there is no
constituﬁonal or statutory duty to provide low income housing, nor is there a constitutional
guarantee of access to dwellings of a particular quality.’”) (quoting Acevedo, 500 F.2d at 1080-
81) (intefnal quotation marks omitted)).
CONCLUSION
For the reasons explained above, the plaintiffs’ claims against HUD are barred by

sovereign immunity; the plaintiffs’ FTCA claim against HUD fails because the plaintiffs did not
exhaust their administrative remedies and did not allege any tortious act by a federal employee.;
RealPage is not subjeét to suit under § 1983 or the FCRA; and the plaintiffs fail to state a claim
under FOIA. Accordingly, HUD and RealPage’s motions to dismiss are granted. The Court
certifies pursuant to 28 U.S.C. § 1915(a)(3) that any appeal would not be taken in good faith and
_therefore in forma pauperis status is denied for the pufpose of any appeal. Coppedge v. United
States, 369 U.S. 438, 444-45 (1962). |

SO ORDERED. .

ANN.X1. DONNELLY
United States District Judge

Dated: Brooklyn, New York-
July 23,2018



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

ETERI KHOLOST; LEONID LEONTIEV,

Plaintiffs,
JUDGMENT
16-CV-6651 (AMD)(LB)
-against-

U.S. DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT, MULTIFAMILY NORTHEAST
REGION; REALPAGE, INC,,

Defendants.
_______________________________ X
A Memorandum and Order of Honorable Ann M. Donnelly, United States District Judge,

having been filed on July 23, 2018, barring plaintiffs’ claims against HUD by s_erreign
immunity; granting HUD and RealPaoe s motions to dismiss; certifying pursuant to 28 U.S.C. §
1915(a)(3) that any appeal would not be taken in good faith; and denying in forma pauperis
status is demed for the purpose of any appeal, Coppedge v. United States, 369 U.S. 438, 444-45
(1962); it is
ORDERED and ADJUDGED that plaintiffs' claims against HUD are barred by sovereign

immunity; that HUD and RealPage's motions to dismiss are granted; that pursuant to 28 U.S.C. §
1915(a)(3), any appeal would not be taken in good faith; and that in forma pauperis status is

" denied for the purpose of any appeal. Coppedge v. United States, 369 U.S. 438, 444- 45 (1962)

Dated: Brooklyn, NY Douglas C. Palmer
July 25,2018 Clerk of Court

By:  /slJalitza Poveda
Deputy Clerk
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E.D.N.Y. - Bklyn
16-cv-6651
Donnelly, J.

United States Court of Appeals

FOR THE
SECOND CIRCUIT.

At a stated term of the United States Court of Appeals for the Second
Circuit, held at the Thurgood Marshall United States Courthouse, 40 Foley Square, -
in the City of New York, on the 19% day of December, two thousand eighteen.

Present:
Robert A. Katzmann,
‘Chief Judge,
Guido Calabresi,
Raymond J. Lohier, Jr.,
Circuit Judges.

"Eteri Kholost, Leonid Leontiv,
Plaintiffs -Appellants,
v. | 182391

United States Department of Housing and Urban Development,
Multi-Family Northeast Region, RealPage, Inc.,

Defendants-Appellees.

Appellants, pro se, move separately for leave to proceed in forma pauperis. It is hereby
ORDERED that the motions are DENIED as unnecessary because Appellants paid the filing fee,
and the appeal is DISMISSED because it “lacks an arguable basis either in law or in fact.”

Neitzke v. Williams, 490 U.S. 319, 325 (1989); see also Pillay v. LN.S., 45 F.3d 14, 17 (2d Cir. .
©1995) (per curiam) (“[T]his court has inherent authority, wholly aside from any statutory warrant,
to dismiss an appeal or petition for review as frivolous when the appeal or petition presents no
arguably meritorious issue for our consideration.”).

FOR THE COURT:
Catherine O’Hagan Wolfe, Clerk of Court
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to dismiss an appeal or petition for review as frivolous when the appeal or petition presents no
arguably meritorious issue for our consideration.”).

FOR THE COURT:
A True Copy : Catherine O’Hagan Wolfe, Clerk of Court
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Complaint fails to explain how the FCRA places any duty on RealPage as:é
conduit of the information provided by TransUnion. Indeed, where an entity merely acts as a
conduit for information prepared or pi'ox'ided by othérs, i do—es not io@er‘ate as a “pp_némﬁer
reporting agency” because it ivs not engaged, with respect to the communication at issue, in
~assembling or evaluating . . . information on consumers.” 15 U.S.C. § 1681a(f); Federal Trade
C ommissiop, 40 Years of Experience u‘i.!h the Fair Credit Reporting Act. an FTC Staff Report

with Summary of 7;7fe1prefdfions (July 2011), available at https://www.ttc.gov/reports/40-years-

experience-fair—credit-reporting-act-ftc—staff-repon—summary-inte1pretations, at 29 (FTC

Report”) (“Conduit functions. An entity that performs only mechanical taAsks‘ in connection with
transmitting consumer information is not a tconsumer reporting agency] because it does not
assemble or e\‘alqate information.”); Feinstein v. LexisNexis Risk Solutions. Inc.. No. 14-cv-
1635, 2015 U.S. Dist. LEXIS 17‘7965, at *8-12 (S.D. Cal. Sept. 1, 2013): Ori v. Fifth Third
Bank, 603 F.Supp.2d 1171, 1175 (E.D. Wis. 2009) (“Obtaining and forwarding information does
not make an entity a [consumer reporting agéncy]."-('c‘itation omitted))].

Moreover, Plaintitts fail to allege how the idelatifying information at issue meets the
FCRA’s definition of “consumer report.” The FCRA’s provisions are directed principally at
“consumer reports.” 15 U.S.C. § 1681a(d). and "conSunier reporting agencies.” 15 US.C.
§ 1681a(f). ~Consumer report™ is a defined term under the FC RA as “any written, oral, or other
communication of any information by a corisumer reporting agency bearing on a consumer’s
credit worthiness, credit standing. credit capacity, character, general reputation, personal
characteristics. or mo&’é of living which is used or expected to be used or collected in whole or in
part.for the purpose of serving as a factor in establishing the consumer’s eligibility for (A) credit
or insurance to be used primarily for personal, family, or household purposes; (B) employment

purposes; or (C) any other purpose authorized under [15 USCS § 1681b].” 13 U.S.C. §1681a(d).
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Unfortunately the Supreme Court, in one of its few FCRA cases. significantly undermined the
authority of FTC informal staff opinions. In Safeco Ins. Co. v. Burr,113 the Court held that the
defendant had not acted in reckless disregard of the law, despite the fact that an informal staff
opinion letter directly contradicted the defendant’s interpretation of the law. The Court trivialized
the informal staff opinion and noted that the FTC has “only enforcement responsibility, not
substantive rulemaking authority”114 with respect to the specific provision at issue.

1 5USC § I681a(f) The term “consumer reporting agency” means any persol
which, for monetary fees, dues, or on a cooperative nonprofit basis?
» regularly engages in whole or in part in the practice of assembling of
jevaluating consumer credit information or other information on
fonsumers for the purpose of furnishing consumer reports to third
%:arties, and which uses any means or facility of interstate commerce
for the purpose of preparing or furnishing consurner reports.
v ‘ i

IS USC § 168 'd(u) Reseller

The term “reseller”” means a consumer reporting agency that—
(1) assembles and merges information contained in the data:.
base of another consumer reporting agency or multiple consum*
er reporting agencies concerning any consumer for purposes of
furnishing such information to any third party, to the extent of
such activities; and
(2) does not maintain a database of the assembled or merged
information from which new consumer reports are produced.

l 5U 5C§ |68, Ad(p) Consumer reporting agency that compiles and maintains ﬁlé?j :
on consumers on a nationwide basis, - ce
The term “‘consumer reporting agency that compiles and maintaiﬂts,?
files on consumers on a nationwide basis” means a consumer report*
ing agency that regularly engages in the practice of assembling or
evaluating, and maintaining, for the purpose of furnishing consumer
reports to third parties bearing on a consumer’s credit worthiness !,
credit standing, or credit capacity, each of the following regarding
Eonsumer§ residing nationwide:
. (1) Public record information.

(2) Credit account information from persons who furnish that
information regularly and in the. ordinary course of business.

14



Case 2:15-cv-01520 Document 1 Filed 03/25/15 Page 1 of 14

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

HELEN STOKES, )
on behalf of herself and all others ) C. A. No. 15-
similarly situated, ) '
)
Plaintiff, ) CLASS ACTION
Vs. )
)
REALPAGE, INC. ).
)
Defendant. ) JURY TRIAL DEMANDED
)

CLASS ACTION COMPLAINT

r o I. Preliminary Statement

I 1. This is a consumer class action brought for violations of the Fair Cr.edit Reporting
Act, 15 U.S.C‘. §§ 1681-1681x (fCRA). Plaintiff brings this action on behalf of consumers
nationwide who have been the subject of misleading and inaccurate background reports sold by
the Defendant RealPage, Inc. (RealPage) to landlords. In violation of FCRA section 1681e(b),
Defendant has adopted and maintained a policy and practice of failing to .timely update the criminal
record information 1t maintains to eliminate records of cases that have been expunged, thus not
accurately reflecting the ﬁnalvdisposition of these cases. Furthermore, Defendant systemically
violates FCRA section 1681g(a) by failing to provide complete and accurate disclosures éf all
informatior; Defendant maintains about consumers to those consumers upon request.

/ Defendant’s practices harms consumers secking residential leases by prejudicing their
prospective landlords iwith' inaccurate adverse inférmation, depriving consumers of valuable

congressionally-mandated information, and harms interstate commerce as a whole.
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Case 2:15-cv-01520 Document 1 Filed 03/25/15 Page 2 of 14

I1. Parties

2. Plaintiff Helen Stokes is an adult individual who resides in Philadelphia,
Pennsylvania.
3. Defendant RealPage, Inc. is a consumer repbrting agency that regularly conducts

business in the Commonwealth of Pennsylvania, and which maintains a principal place of business
at 4000 International Parkway, #1000, Carrolton, TX 75007-1913.

III. Jurisdiction and Venue

4. Jurisdiction of this Court arises under 15 U.S.C. § 1681p and 28 U.S.C. §1331.
5. Venue lies properly in this district pursuant to 28 U.S.C. § 1391(b).

IV. Factual Allegations

A. Defendant’s Practices As A Consumer Reporting Agency

/ 6. At all times pertinent hereto, RealPage was a consumer reporting agency (CRA) as

defined by section 1681a(f) of the FCRA. -
7. 'Among other things, the FCRA regulates the collection, mainteﬁance, and
disclosure of consumer credit report information by CRAs, including public record informa‘tion.
8. Defendant obtains distilled and incomplete pub_lic record information, including
criminal record history, from third party databases and courthouses and maintains such data in
consumer files that it creates and assembles.
9. Defendant sells such consumer files to landlords wishing to investigate the
| background of consﬁmers applying for residential leases.
| 10. As a CRA, Defendant is required to follow reasonable proceaures to assure

maximum possible accuracy of the information concerning the individual about whom the report

relates. 15 U.S.C. § 1681e(b).
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Additional material
} from this filing is

" available in the

~ Clerk’s Office.



