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QUESTION(S) PRESENTED

* WILL NOT THE GOVERNMENT CONTINUE TO DOUBLE-CROSS GRAND

~ JURY WITNESSES AND RUN AMUCK OF THE FIFTH AMENDMENT’S RIGHT

TO REMAIN SILENT IF THIS COURT DOES NOT SETTLE OR ANSWER THE
QUESTION: WHO OR WHAT IS A “LEGITIMATE SOURCE’ UNDER. USE

IMMUNITY? _ , :

1i



-,

LIST OF PARTIES

[X] All parties appear in the caption of the case on the cover page.
[ ] All parties do not dppear in the caption of the case on the cover page. A -
list of all parties to the proceeding in the court whose judgment is the

subject of this petition is as follows:
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- INTHE SUPREME COURT OF‘THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue review the judgment below.

OPINIONS BELOW
[x] For cases from federal courts:

The opinion of the United States district court appears at Appendix NA
the petition and is , | , /

[ ]reported at ‘ ; or, :
[ ] has been designated for publication but is not yet reported, or,
[x] is unpublished.

[ ] For cases from state courts: NA v s

The opinion of the highest state court to review merits appears at
Appendix ____ to the petltlon and is :

[ ]1reportedat ; or,
[ ] has been designated for publication but is not yet reported; or,
[ 1is unpublished.

The opinion of the . ' __court
appears at Appendix to the petition and is
[ ]reported at ' ; or,

[ ] has been designated for publication but is not yet reported; or,
[ 1is unpublished.

to -



JURISDICTION
N4

[X] For cases from federal courts:

The date on which the Unitéd Statés’ Court of Appeals decided my case was »
10/15/18. |

11 A timely petition for rehearing is still pending.
[x ] A timely petition for rehearing was denied by the United States Court of

_ Appeals on the following date’ January 10t 2019, and a copy of the
- order denying rehearing appears at Appendix.

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including - (date) on ___ . (date)
in Application No. '

The jurisdiction of this Court is invoked under 28 U.S.C. § 1254(1).

[ NA ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following

date: . , and a copy of the order deny rehearing appears at
Appendix . ) :

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including ,, (date) on (date) in -
Application No. ‘

‘The jurisdiction of this Court is invoked under 28 U.S.C § 1257(a).



CONSTITUTIONAL AND STATUTORY?RQ\VISIONS INVOLVED
18 U.S.C. §_6002 is consfitutional because the scope of thé “Use and
Derjvative Use” Immunity it provides is co-extensive with the scope of the |
constitutional privilege against self incrimination. quotiﬁg this Court’s U.S. v.

Hubbell 530 U.S. 27, 31 (2000).
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STATEMENT OF THE CASE

Prosecutors across the country are now taking serious advantage of the vague

_wdrding of Immunity law announced in this Court’s Kastigar v. U.S. which has led

to the untold story of Earl C. Handfield II.
On 11-16-06, Mr. Handfield as a witness before the Investigative Grand Jury

was compelled to testify with Derivative Use Immunity after he pled the Fifth one

month earlier.

lThé pufsuit of Handfield’s evidence related vto‘ the shdoting death of Corey
Jennings in 2005, on the streets‘of Coz;tesville, PA. .

The Commonwealth’s theory — with evidence to éupport “it, was that
Handfield’s friend, David Johﬁson shot Jennings.’ in Handfield’s presence, so the
authorities Wanted Handfield to confirm this.

On thaf lNovember morning in 2016 H’é‘lndﬁeid was accompanied into the
Courtroom by his aftorney where he took the rap for Johnson after the prosecutor

asked him what he knew about the shooting. (The Commonwealth did not proffer

' Handfield prior to his testimony).

Immediately after Handfield’s response the prosecutor bolted out of the
courtroom with trial counsel trailing after him. Thi»s concluded the hearing.

Two months later, the Commonwealth began building a case on Handfield for

the Jennings case with the assistance of Johnson.



By Feb. 2007 the Commonwealth negotiated with -thnson’é attorney t’hét it
would reduce his unrelated criminal chérges in exchange for testimony agéinst
Handfield. |

This agreement ultimatély resulted in Handfield. being arrested and charged
on 11-24-07. Following a Kastigar heariné for relief in 2008 that was denied;
Handfield was convicted of first degree homicide at trial in June 2009. |

However, two months before Handﬁeld’s Immunized testimony, Johnson told
authorities on 9-7-06 that he did not see Handfield on the ﬁight Jerinings was shot.

Ph‘m, Johnson’s plea deal was contingent upon him faking and passiﬁg a
polygraph test that petitioner actually fired the shofs - but.JohI;son failed the test,

yet he still got his deal and pétitioner was still indicted and convicted.



REASONS FOR GRANTING THE PETITION

This Court should settle and answer the question: “Who or what is a
legitimate source in the Derivative Use Immunity (or Use Immunity) context” due

" to the inevitable question arising in important cases, especially coming out of the

D.C. Circuit that applies to every adult American Citizen’s Right to Remain Silent.

As of today, all grand jury witnesses who have and will testify with
Derivative Use Immunity are at high risk of having their Fifth Amendment Right

against self-incrimination violated. Though most U.S. Citizens have no idea what

Use Immunity is, it is something that could easily apply to them given the fact that

the Fifth Amendment is probably invoked more than any other amendment.

Though peop}é do not fear what they doi;"t know exist; the public has reason
to become aware and then concerned about the abuses of Use Imm um'ty.

“The federal statute (18 U.S.C. § 6002), which protects a witness against the
derivative use of co'mpelled testimony, imposes an affirmative duty on the
prosecutién not only to show that the evidence that it proposes to use is not tainted
by the Aprior teétimony, but also to prove that the evidence is derive\d from a
legitimate source wholly independent pf the compelled te'stimorlly. This requirement
ins‘u.res that the grant of immunity has left the witness and the prosecution in
substantially the same positioﬁ as if the witness had claimed the‘privilege in the
absence of a grant of immunity.” see Kastigar v U.,Sz_406 U.S. 441 @458-59 (1972).

However, when the commonwealth/ government operate with a license to

indict Immunized witnesses without showing that it relied on legitimate sources —



“the commonweaith’s burden is removed and the fundamental right not to implicate
yourself is out the door.

| Obviously this duty of legitimacy is vitalb to_the assessment df the
commbnwealth’s evidence because this Court bin K;Stjgar and its progeny Hubbell
con.tinu(')usly remindéd the reader of such throﬁghout their text. |

“The_government bears the heavy burden of proving that ail of the evidence it
proposes to use was derived from legitimate independent sources” Hubbell 530 U.S.
27, 40.

But since no federal or state courf has defined or interpreted this kind of
source thatv _Kasﬁgar intended, the prosecutor in petitioner’s case used ’eXtremely
illegitimate and tainted sources which all ofher similaf situated __witnesses are
subject. to. |

The Right to Remain Silent is 'grOunded 1n the la§vs of nature; in t_hat a being
should nof become an enemy unto its own self, hence the right against ’ge]f -
incrimination.

Our Forefathers were in harmony with the Universé by understanding’that
causing deliberate harm to oneslelf was a pervérsion of life and liberty as is the act
of _suicide.

Moreover, defining “legitimate source” is of national public concern on both
sides of the coin: (1) The Right to Rerﬁain to Silent is the one of the mosf if not‘thée
most commonly applied constitutional privilege known to man that the average tax

payer may invoke on any given day going to and fro, and (2) Derivative Use also



applies to the men and women who control and serve our country, such as

politicians, lawyers and the upper echelon of our U.S. Military — as. the case of Lt.

- Col Oliver North.

Even in the present memeht, associates@.end emplosfees of the White House
under the Trump Administration have been su_bjlﬁect to this Immunity — which
ultimately affects theli:ves of all of us, no matter how remote.

This me'ens that it is crucial te our fepublic ‘that the U.S. Supreme Court
steers the ship on this issue. If Derivative Use Immung'ty is a solid fortress against
self incrimination, then use of non-legitimate soﬁrces is asbestos; slowly rotting the
insides of this law. |

The absence of thisv definition invites prosecutorial anarchy at all four |
corners. To be more specific; The Organzéed Crime Controj Act of 1970, 18 U.S.C. §
6001-6005, authorizes prosecutors to apply to a:/.Dist"rict Court Afor an order directing
a Witness to answer questions. id. § 6003. The witnéss may not be able to refuse to

comply with the order on the basis of self incrimination. id. § 6002. In exchange, “no

testimony or other information compelled under the order (or any information

directly or in.c.lirectly derived from such testimony or other information) may be used
against the witness in eny criminal case...” Kastﬁgaf@ 453.

’ VBu_t as the law stands today, prosecutors can easily bypass the gatekeepers
by claiming that they relied on'f‘any source” to satisfy their duties. In other words,

the commonwealth can make direct or indirect use of the Immunized testimony

then, tap one of its jail house informants or willing agents whom are desperate to
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ingratiate themselves — and have them testify or provide manipulated evidence to
support the commonwealth’s agenda. |

The governinent lo§es to propagate that thé “no snitch”‘ campaign is what
discourages citizehs fro‘m cooperating with authorities, but the distrust. of the
judicial system is what déters witnesses from speaking lip.

B Furthermor_e,anlmmumzed Witne_és_, “is not dépendent upon the intégrity

”

and good faith of the prosecuting authorities” pursuant to §6002.

Therefore, when a witness such as petitioner has been promised that he/she

will be safe from prosecution — prior to relinquishing highly sensitive evidence —

AY

then that evidence is fashioned into a weapon against him without proper safety

measures — we have a national risk brewing.

The synonyms for the word “legitimate” accbrding to Microsoft® qud 2002
a‘rei léwful, rightful, legal, genuine, justifiable, }valid and reasonable;

'Petitiongr respeétfully dares this Most High Court to identify one of the
above words that would descfibe a witness like David Johnson.

So if the government can pass muster with a witness such as Johnson, then
the old law scfiool saying, “the government can indict ah egg’ starts tp seem — kind
of possible. This treads the line of conscience ‘sthking.

If you or your love ones were given an Inimuﬁity deal to testify as a witnes.s. _

and promised that you could not be prosecuted for your testimony unless a

legitimate source brought sufficient evidence against you — wouldn’t the definition

to “legitimate source” be the most important element of the deal?
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: /gfggﬁ/’?
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