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NOT FOR PUBLICATION

UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

'UNITED STATES OF AMERICA,

Criminal Action No.: 2:11-cr-00099

1.

Plaintiff, |
v. ! ORDER
ANDREW COX, '
| Defendant. :
CECCHI, District Judge.
IT APPEARING THAT:

This matter comes before the Court on four motions brougnt by Defendant Andrew Cox
(“Defendant” 01; “Cox™): (1) motion for change of v_enué, ’(ECF No. 304); (2) motion to

recuse this Court, (ECF No. 306); (3) motion to recuse Assistant United States Attorney

(*“AUSA”) Shana W. Chen, (ECF No. 308); and (4) “motion to correct criminal docket

frauds.” (ECF No. 309).

. Defendant’s motion for change of venue seeks a transfer “to another federal district in a

different federal circuit” because Defendant alleges that “this case criminally implicates™:.

Chief District Judge Jose L. Linares and Circuit Judge Patty Shwartz, who the

undersigned cannot “be forced to criminally implicate[.]” (ECF No. 304). More

specifically, Defendant states that:

As graphically detailed in Cox’s original motion for change of venue to
(then) Third Circuit Chief Judge McKee, this case criminally implicates
"USDJ Jose L. Linares and (now) Third Circuit Judge Patty Shwartz. '

Therefore, since this case criminally implicates two federal judges, and
under controlling authority no judge can be forced to criminally implicate

- acolleague, Cox hereby moves this Court for a change of venue to another
federal district in a different federal circuit -- as originally detailed and
argued in Criminal Docket entry 290.
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(d).

3. Defendant hasvprovided no suppoft for the claim that this case criminally'impli.cates emy
Judge inA this Circuit, and such allegations run counter to the established reeord in this
case. See In fe Complaint of Judicial’ Misconduet or Disability, J.C. No.s.A 03-16-90081,
e.t» al. (memoranddm opinion filed Feb. 23, 2017) (dismiseing Defendant’s ‘\:/irtual]y
ident’ical claims as baseless), aff'd, (3d Cir. June 28, 2017)." Accordingly, Defendant’s
argument is without merit.

4. In Defendant’s motion to recuse, Defendant alleges that this Court purportedly “refused
to exercise jurisdic'tion over [Defendanf’s] case,” “refused to exercise jurisdiction over
[Defendant’s] 2255 motion Because the Government already conceded that this case
criminelly implicates Judges Linares and Shwartz,” and denied Defendant’s mqtions.

(ECF No. 306). Defendant also alleges that this Court’s denial of Defendant’s motions

" The Court notes that in the Judicial Councﬂ s memorandum opinion, Chief Judge Brooks Smith
stated that: '

[A] copy of this Memorandum Opinion and Order will be transmitted to the
Judicial Council to determine whether to issue an order to show cause why
Complainant should not be enjoined from filing any further complaints under the
Judicial Conduct and Disability Act. As noted above, Complamant has already
- filed several complaints under the Act that were dismissed as merits-related and
frivolous. Complainant was previously warned that future abuse of the complaint
procedure could result in the imposition of sanctions under Rule 10(a), Rules for
Judicial-Conduct and Judicial-Disability Proceedings. Nonetheless, Complainant -
proceeded to file seven additional frivolous and merits-related complaints. Upon
- transmittal of this memorandum opinion, the Judicial Council will make a-
decision about whether Complainant’s present and prior abuse of the complaint
procedure merits taking action under Rule 10(a) to prohibit complamant s future
use of the complaint procedure -
In re Complaint of Judicial Misconduct or Disability, 1.C. Nos. 03-16- 90081 et al,, at 6-7
(memorandum opinion filed Feb. 23, 2017) n
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was “vindictive,” and that transfer is warranted under Federal Rule of Criminal Procedure

v

21. (1d).

S After Defendant filed the pending mofion, Defendant filed a substantially similar rnotvion
with the Third Circuit. Seé Unitéd States v. Cox, No. 17-1 189 (motion filed Feb. 6,
2017), Doc. No. 003112532152. Defendant also appealed this Court’s denial of his
previous motions to recuse, (ECF No. 363’), in which this Court held that “[t]he
allegations of Defendant’s motions concer matters arising in the course of judicial
conduct, and it is apparent that Defendént is merely disgruntled with the jﬁdiciél
process.” (ECF No. 302).

6. The Third Circuit denied Defendant’s motion aﬁd affirmed this Court’s denial of
. Defendant’s previous motions to recuse and held that:

In his motion for summary action, Cox primarily challenges the District
Court’s rulings on his efforts to remove Judge Cecchi from his case. We
have reviewed Judge Cecchi’s analysis of his motions for recusal, and, for
substantially the reasons that she stated, we agree that the motions were
meritless. See, e.g., Inre Kensington Int’l Ltd., 353 F.3d 211, 219 (3d Cir.
2003) (explaining that recusal is warranted when a judge’s impartiality

_ might reasonably be questioned). To the extent Cox’s recusal motion
simply took issue with the judge’s ru]mgs such complaints are not a basis
for recusal. See Securacomm Consulting, Inc. v. Securacom Inc., 224 F.3d
273, 278 (3d Cir. 2000). @urthermore, insofar as Cox sought to transfer
his case out of Judge Cecchi’s court by invoking Rule 21(a) of the Federal
Rules of Criminal Procedure, this Rule permits a court to transfer a

" criminal trial to a different venue, and Cox’s trial has already taken place.
See Fed. R. Crim. P. 21(a)]

" Cox also repeatedly complains that Judge Cecchi “vindictively” refused to
exercise jurisdiction over. his case. We have carefully reviewed the
récord, however, and confirm that the District Judge promptly considered
each of Cox’s motions, and clearly stated on the record her rTeasons for

- denying relief. Therefore, th]S argument is frivolous.

(ECF No. 312-1 at 3-4).

$
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7. Here, as in Defendant’s previous motione fo recuse, Defendant has not presented this
Court with any valid basis for recusal. The C0uﬁ’s disagreement with Defendant on. the
merits. of the legal arguments in this case-does not warrant recusal. See Securacomm
_Conszgl(ing, Inc.‘, 224 F.3d at 278 (noting that “a party’s displeasure with legal rulings
does not form an adequate basis for recusal”). Accordingly, as no new argement has Been
advanced, Defendant’s contentions are without merit.

8. Defendane also moves to recuise AUSA Shana W. Chen for allegedly “fail[ing] . . . to

| ~ correct ‘informatien she knows to be false by refusing to concede that Cox’s disfrict court
docket was fraudulently rﬁanipulated to post-date Cox’s arrest 35 days -- from the correct
02 December 2010 to the false 05 January 2011[.]"2 (ECF No. 308).

‘ 9. Defendant made virtually the same argument in his previous motion to hold AUSA Jane
Hong-Mee Yoon in Criminal Contempt, (ECF No. 262), which was rejected by this Court
because “Defendant provide[d] no support for the claim thet the Government hg‘ffd] made
ainy such concessions, and the allegedly conceded statements r[a]n counter to the
established record in this case.” (ECF No. 302 at 5). The Third Circuit affirmed the.
Court’s Order denying Defendant’e rﬁotion (ECF No. 3'12-1 at 4 (“For these reaéons, we
conclude that no substantial question is presented by this appeal . .. . [Cox’s] related

requests to remove the assigned AUSA from the appeal are also denied.”)).

2 Defendant has also submitted a letter in which he contends that AUSA Chen conceded the
allegations made in Defendant’s motion because AUSA Chen “fail[ed] to file a timely opposition
by 21 April 2017.” (ECF No. 310). At the time Defendant filed his motion, however, this matter
was on appeal to the Third Circuit. Accordmgly, the Court does not find that’ AUSA Chen made
any concessions.
A- 4
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10. Here, Defendant has faiiéd to submit aﬁy evidence in vsuppovrt of the allegation that AUSA
Chen failed to correct false information.®> (ECF No. 302 at 5). Accordingly, ljefend'ant’s
argument is without merit. |

11. Finally, Defeﬁdant maintains in his‘ rﬁotion to correct criminal docket frauds that
Defendant “was actually arrested on 02 December 2010.” (ECF No. 309). Defendant
élso avers that “Cox’s execufed arrest warrant was never retﬁmed to this docket” and “the
Rule 5 docuxﬁents regarding Cox’s transfer . .. are missing.” (/d.).

12. Defendant has raised the arguments in his motion to correct criminal docket frauds in
prior motions, which the District Court advised Defendant “relate to issues that should be
raised in Defendant’s § 2255 motion[.]” (ECF No. 302 at 3-4).

13. It appears that Defendant has raised such arguments in his § 22HSS motion; which is
currently pending before the Court and will be adjudicated in due course.* See Cox v.

United States, No. 16-345 (motion filed Jan. 20, 2016).

Accordingly, IT IS on this _ [ day of D wler , 2018, in the interests of

justice and for good cause shown:
ORDERED that Defendants’ motions, (ECF Nos, 304, 306, 308, and 309) are hereby
DENIED; and it is further

ORDERED that the Clerk of Court shall serve a copy of this Order on Defendant by

regﬁlarmail. - o L : C/\—/ C\\

CLAIRE C. CECCHI, U.S.D.J.

3 After Defendant filed his motion to recuse AUSA Chen, Defendant submitted a “notice of
newly published controlling authonty” with respect to the motion. (ECF No. 314) Such notice,
however, provides no support to sustain Defendant’s motion.
* After Defendant filed his motion to correct criminal docket frauds, Defendant submitted a
“notice of new]y published controlling authority” with respect to such motion. (ECF No. 313).
Because the arguments in Defendant’s motion relate to issues that should be raised in
Defendant’s § 2255 motion, to the extent that Defendant has not submitted such notice in Dkt
" No. 16 345, Defendant is perrmtted to do so.

a 7 .. : : A_ 5
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. UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

No. 18-3451

UNITED STATES OF AMERICA
V.

- ANDREW COX
Appellant

On Appeal from the United States District Court .
for the District of New Jersey
(D.C. Crim. No. 2-11-¢r-00099-001)
" District Judge: Honorable Claire C. Cecchi

~ Submitted for Possible Summary Action
Pursuant to Third Circuit LAR 27.4 and L.O.P. 10.6
' . February 28, 2019
Before: Al\/[BRO KRAUSE, and PORTER Circuit Judges :

(Opinion filed: March 13, 2019)

" OPINION'
PER CURIAM

~Andrew Cox is a federal prisoner proceedlng pro se. In 2011, Cox pleaded gulltyi

* This disposition is not an oplnlon of the full Court and pursuant to L.O.P. 5 7 does not
constitute b1nd1ng precedent. -
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in the United States District Court for the District of New J ersey to six counts of
knowingly distributing child pornography in violation of 18 U.S.C. § 2252A(a)(2)(A).

He was sentenced to 262 months in prison, followed by five years of supervised release.

This éourt affirmed.
Theréafter, CQX begaﬁ to inundate the District Court with pro se post-Judgment_“
motions. To date, he has filed nearly sixty ‘rr_!lotions in'the District Court, éll of which the
Court denied or dismissed, and we have affirmed the District Court’s rulings in numerous
appeals. See, e.g., C.A. Néé. 14-4467; 14;4196; 14-3793; 14-3687; 14-3556; 14-2862;
14-2799. | |
As relevant here, on January 6, 2017, the District Court entered .an order denying
or dismissing mdre than twenty pending motions, including: Cox’s motion to recuse
Jﬁ-dge Claire C. Cecchi; his motion “to correct criminal docket frauds;” his rgiiated motion

to “recuse” Assistant United States Attorney Shana W. Chen; and his motion for a change

of venue. Upon review, we summarily affirmed the District Court’s rulings. United

States v. Andrew Cox, 692 F. App’x 85 (3d Cir. 2017) (not precedential).
Cox then retufned to the District Court and filed four new motions seeking the
same relief. The District Court denied these motions by order entered October 11, 2018.

Cox timely appealed.



- We will again summarily affirm the District Court’s order because this appeal fails

to present a substantial question.! See Murray vT Bledsoe, 650 F.3d 246, 247v (3d Cir.
2011) (pg_g_u;i_a_t_rg);, For substantially the reasons stated in our prior opinion and by th‘e.
District Court below, we see no érror in the District Court’s diéposition of these motions.
Speciﬁcé’lly, we agree with the District Court’s denial of Cox’s recusal motion because

he failed to demonstrate that Judge Cecchi’s impartiality might reasonably be questioned.

See In re Kensingion int’l Ltd., 355 F.3d 211,219 (3d Cir. 2003); Siecuracomr_n

Consulting, Inc. v. Securacom Ipc., 224 F.3d 273, 278 (3d Cir. 2000).

Next,‘ we see no error in the District Court’s dismissal of Cox’s “motion to correct
criminal docket frauds,” given that,. as the District Court noted, he raised this issue in his
.currently pending § 2255 prdceedings. We also agree with the District Court that »Cox
failed to provide any support for his claim that AUSA Chen knowingly fe_liled to correct
the alleged.doéket manipulation. Furthermore, to the extent that Cox’s allegations |
against AUSA Chen concern the validity of the indictment, the sole means for
challenging his conviction is by way of § 2255.

Lastly, the District Court did not err in denying Cox’s request to ;transfer‘his case
out of her court under Rule 21(a) of the Federal Rules of Criminal Pfdcedure, as that Rule
pe_rmit; a éburt to transfer a criminal triél to a differe_pt venue, and Cox’s trial has already

taken place.

-1 We have jurisdiction over this appeal pursuaht to 28 U.S.C. § 1291.
T : - .



We have considered Cox’s remairﬁng arguments and conclude that they are -
meritless. Accordingly, bgcause no substantial Quéstion is presented by this ép_peal, we
will summarily affirm thé District Court’s order. See Third Cir. LAR 27.4"and I.\O.P..
10.6. The Government’s request to bar ééx, from filing any additibnal motions or
documents iﬂ this Court without prior permission is dénied. This ruling does not prevent
the District Court from considering whethér’ to re-impose its fofmer filing injunction
against Cox. Furihermore, the Court notes-this appeat appears to be part of a pattern of
Cox filing duplicative and frivolous motions in the District Court and then appealing the
denial of those motions. Cox is warned that he w111 be subject to sanctions by this Court,
including fines and loss of filing privileges, if he continues to file frivoloué motions and

appeals.
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A (+ \  United States District Court
: Q? X } District of New Jersey S sL ‘In/ Ly
UNITED STATES OF AMERICA ‘WARRANT FOR ARREST
2010 GEC -1 P I
V.
‘ ' JT E’-" : 0
ANDREW COX Case n% > a&é‘éb

To: The United States Marshal
and any Authorized United States Officer

. YOU ARE HEREBY COMMANDED to arrest RICHARD ROWLEY and bring him forthwith to
the nearest magistrate to answer a(n)

___Indictment __Information X Complaint __Order of court __Violation Notice _;_Probation Violation Petition

charging him with (brief description of offense)
Distribution of Child Pornography

in violation of Title__18 , United States Code, Sections 2252A(a)(2)(A)
Hon.P hwartz ’ : U.S. Magistrate Judge
Name of Issuing Officer , Title of Issuing Officer

: ' December | , 2010, Newark, NJ
Signatufe fof Issuing Officer " Date and Location

Bail fixed at $ by

RETURN

This warrant was received and executed with the arrest of the above-named defendant at

LYok Busch RIVJ,,V k- 470, G""""m, of

Date Received Name and Title of Arresting Officer Signature of Arresting Officer

I‘LII /10

D Resn Widta , bhiTogedr| 247 41 |
| ateofA'r;j\?—/,o 37 ¥ | &%/
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CMJ/ECF LIVE - U.S. District Court:OHSD Page 2 of 2

-
Aw( ;‘Z Suite 200

| | Columbus. OH 43215
¢ | 614-469-5715
' Fax: 614-469-5653
Email: Michael Hunter@usdoj.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Date Filed # | Docket Text

Rule 5 Documents Received as to Andrew Cox (Attachments: # 1 warrant
issued, # 2 amended warrant issued) (slnl) (Entered: 12/06/2010)

12/02/2010

[rs

12/02/2010 Arrest (Rule 40) of Andrew Cox. (slnl) (Entered: 12/06/2010)

Minute Entry for proceedings held before Magistrate J udge Elizabeth Preston
Deavers:Initial Appearance on Warrant from New Jersey & Detention Hearing
as to Andrew Cox held on 12/3/2010. (Tape #1012 03#1.) (sinl) (Entered:
12/06/2010) '

CJA 23 Financial Affidavit by Andrew Cox. (slnl) (Entered: 12/06/2010)

ORDER APPOINTING FEDERAL PUBLIC DEFENDER Gordon Hobson as
to Andrew Cox. Signed by Magistrate Judge Elizabeth Preston Deavers on
12/3/2010. (slnl) (Entered: 12/06/2010)

COMMITMENT TO ANOTHER DISTRICT as to Andrew Cox. Defendant
committed to District of New Jersey. Signed by Magistrate Judge Elizabeth
Preston Deavers on 12/3/10. (sIn1) (Entered: 12/06/2010)

DETENTION ORDER PENDING TRIAL as to Andrew Cox. Signed by
Magistrate Judge Elizabeth Preston Deavers on 12/7/10. (slnl) (Entered:
12/07/2010) '

12/07/2010° |7 | WAIVER of Rule 5 Hearings signed by Andrew Cox on December 3, 2010.
(sIn1) (Entered: 12/07/2010)

Arrest Warrant Returned Executed on December 2, 2010 in case as to Andrew
Cox. (sin}) (Entered: 12/08/2010)

12/03/2010

o

12/03/2010 _
12/03/2010

(o8}

(R3S

12/03/2010

fn

12/07/2010

[[e)

()

r Transaction Receipt

PACER Service Center J
]
|

[ 06/28/2012 10:46:36

[PACER Login:||mp!153 |[Client Code: |

[Eescription: J Docket Reporﬂ[Scarch Criteria:HZTO-mj-00829-EPm
[Billable Pages: I 2 J[Cost: ||0.20 J

https://ecf.ohsd.uscourts. gov/ cgi-bin/DktRpt.pl?747349284777766-L_1_0-1 6/28/2012
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At G300 - * NEWARK, NJ 07102
‘ ‘ A : 973-645-2719 _
Email: jane.yoon@usdoj.gov
ATTORNEY TO BE NOTICED

SHANA W. CHEN _ ,
OFFICE OF THE US ATTORNEY
970 BROAD STREET

SUITE 700-

NEWARK, NJ 07102

(973) 353-6095

Email: shana.chen@usdoj.gov

A TTOR]_VE Y TO BE NOTICED
Date Filed # -D.o,c.l_(‘et Text
12/01/2010 | 1 | SEALED COMPLAINT as to ANDREW COX (1). (aa, ) [2:10-mj-
| 03201-PS] (Entered: 01/03/2011) - - |
12/01/2010 - 2 | SEALING ORDER as to ANDREW COX. Signed by Magistrate :
' Judge Patty Shwartz on 12/1/10. (aa, ) [2:10-mj-03201-PS] (Entered:
, , 01/03/2011). o
'12/_01/»201 0 @ 3 | Arrest Warrant Issﬁed in case as to ANDREW COX. (aa, ) [2:10-mj-
' ——— s 03201-PS] (Entered: 01/03/2011) ' , _
12/02/2010 L % 4 [ Arrest Warrant Issued in case as to ANDREW COX. (aa, ) [2:10-mj-
’ 03201-PS] (Entered: 01/03/2011) - ‘
12/23/2010 6 | ORDER TO CONTINUE - Ends of Justice as to ANDREW COX
C | Time excluded from 12/23/10 until 1/22/11. Signed by Magistrate
Judge Patty Shwartz on 12/23/10. (aa, ) [2:10-mj-03201-PS] (Entered:
01/04/2011) o o
12/30/2010 5 | SEALED SUPERSEDING COMPLAINT as to ANDREW COX.
| {(aa,) [2:10-mj-03201-PS] (Entered: 01/03/2011)
01/05/201 1> | Arrest of ANDREW COX (aa, ) [2:10-mj-03201-PS] (Entered:
1 - | 01/14/2011) S ' o _
.'01/0'5/2’01 1 -7 | Mifxute Entry for proceedin gs helyd'befqre Mégistréte Judge Patty
Shwartz:Initial Appearance/Attomey Appointment Hearing as to
ANDREW COX held on 1/5/2011. Defendant waived preliminary
hearing, Ordered detained. (CD #ECR.) (aa, ) [2:10-mj-03201-PS]
» (Entered: 01/14/2011) g ‘ »
01/05/2011 - % ‘ 8 (.Com’t only) CJA 23 Financial Affidavit by ANDREW COX (aa,)
o o | [2:10-mj-03201-PS] (Entered: 01/14/2011) . |
01/05/2011 9 | ORDER APPOINTING FEDERAL PUBLIC DEFENDER as to
ANDREW COX. K. ANTHONY THOMAS for ANDREW COX
appointed. Signed by Magistrate Judge Patty Shwartz on 175/11. (aa,)
{2:10-mj-03201-PS] (Entered: 01/14/2011) - -
https://ecfnjd circ3.den/cgi-bin/DktRpt.pl24 117667401 51698-L_1 0-1 ' 4/30/2012
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