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On order of the Court, thé ‘épplicétion for,lééve to appeal the November 20, 2017
order of the Court of Appeals is considered, and it is DENIED, because the defendant has
failed to meet the burden of establishing entitlement to relief under MCR 6.508(D).
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I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.
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Court of Appeals, State of Michigan

ORDER
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The Court orders that the motion to waive fees is GRANTED and fees are
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The Court orders that the delayed application for leave to appeal is DENIED because
defendant has failed to establish that the trial court erred in denying the motion for relief from judgment.
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|| See MCL 750. 520d(1)(a)
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: .
OPINION AND ORDER OF THE COURT DENYING DEFENDANT’S
t ' MOTION FOR RELIEF FROM JUDGMENT

AT A SESSION OF SAID COURT HELD IN THE COURTHOUSE INTH

CITY.AND
COUNTY OF SAGINAW, STATE OF MICHIGAN THIS \4 DAY OF| {ch2017’

PRESENT THE HONORABLE ANDRER. BORRELLO CIRCUIT COURT ]UDGE

Status

Presently before the Coutt is Defendant’s Motion for Relief from ]udgment puxsuant to
MCR 6.502. For the reasons set forth below, the Motion is DENIED.

Factual and Procedural History

On Apnl 14 2011 Defendant was conv1cted by a-jury of eight counts of third-degree

criminal sexual conduct.! Later,-on June 8, 2011, Defendant was sentenced to 25 to 52 years in
prison. On October ‘30, 2012,.our Court of Appeals afﬁrmed Defendant’s' convictions and

sentence;’ subsequently, our Supreme Coutt refused to hear the case’ Now, Defendant has ﬁled the
instant motion seeking relief from h15 conv1cttons

3

? See People v Perez, unpubhshed opmlon per curiam of the Court of Appeals, issued October 30, 2012 (Docket No.
305006). .
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Law and Analysis

Defendant “has the butden of establishing entitlement to the relief requested.” MCR
6.508(D). This Court may not grant a motion for relief from judgment if the grounds alleged were
already decided against Defendant in a prior appeal. MCR 6.508(D)(2). Likewise, this Coutt may
not grant the motion if the grounds alleged (other than jutisdictional defects) could have been raised
in a prior appeal from the conviction ot sentence unless Defendant demonstrates good cause for
failing to previously raise the grounds and actual prejudice. MCR 6.508(D)(3)(2) & (b)- '

In this case, Defendant raises five grounds that he claims entitle him to relief, to wit: (1) he
was denied his right to an impartial jury because a police officer enumerated past ctimes to the jury
prior to the jury even becoming empaneled; (2) he was denied his right to due process because the
prosecution refused to divulge the names of witnesses that would have provided him with a viable
defense; (3) the trial court abused its discretion by not holding a hearing to determine if other acts
evidence would be admissible against him; (4) his trial counsel was ineffective for various reasons;
and (5) the trial court erred by refusing to grant his request for a mistrial.

Here, all of Defendant’s arguments are procedurally barred. Indeed, every argument
Defendant raises now was either not raised in his appeal from his conviction and sentence ot was
already rejected by our Court of Appeals. Our Court of Appeals has already held that the “other
acts” evidence was propetly admitted against Defendant. See Peres, supra at 4. In regard to
Defendant’s remaining arguments, all of which he failed to raise in his direct appeal, Defendant does

-||not even attempt to establish good cause for failing to pteviously aise the arguments, not does he

attempt to articulate any actual prejudice that he suffered from failing to do so. In shott, all of

Defendant’s arguments are procedurally barred by MCR 6.508(D)(2) and MCR 6.508(D)(3)(2) & (b)-

Therefote, Defendant’s motion for relief from judgment is denied. - '
Conclusion

For the reasons stated above, Defendant’s motion for relief from judgment is DENIED:

IT IS THEREFORE ORDERED that Defendant’s Motion for Relief from Judgment is

DENIED. )

IT IS SO ORDERED.

L

Andre R. Borrello
Citcuit Court Judge

3 People v Perez, 493 Mich 953; 828 NW2d 53 (2013).
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