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QUESTION(S) PRESENTED

WHETHER A THREAT TO InFLICT PRYSIc AL
OR OTHER HARM (onNsSTITuTesS A
SUBSITANTENL RISk of SeRrous HHARwW
IN  THE LIttt of PRENCIPLE Q
seT  FolkTw I~ MNMITED STRTES V.
WH\Tg 258 F.3d 2304 (5TIR.2001): paweN
V. WhmDEN, 326 F.3d 1312 Gt " ein ey,

"FALMER V. EKeNNP(N 51 u.s. 325 C199Y)

WHETHER THE (eNTINE TSSME STANDAALD

PepniTs  TrHeE CodRT OF pAppealS TuUDOGES

5 WElGH Thre EVIDENCE MD DeTenm Mg
WHeTHER  or NoT A Presenv offFfci Al

A TUALLY Drew TrHe tTNFERENCE.

T At MELLEDGE FACED X pEpsi< of
Seprous  HAprm



LI1ST OoF PARTIES

ALL ParTiES Do NoT APPEpaRS v Tre CapTron
oF tTrHE CASE ON THE CoVeR PAGE . rA Li1sT ofF ML
PARTIES To THe ProeeDINO IN TheE SEou T WHOYE
TJuDGMent  Is THE SuBJec+ OF Trrs PETITION
s s FoLLOWS

PeT\TIONER T< CoREM N\ILLEI)C:EQ) PLATNTIFC -
APPELLANT  BglLowW.

RespoNDENT T CantN ENGLISH PrrSoenN
officIAL | SueD £~ HIS TNDIVIED Uil CAPARCI T,
DefFenDpnT ~ PvPPELLEc RelLow ,

RES ponDeNT S KeRLINE j'osePHﬂ PRETSON
ofFFlcipL \ SUED TN HER TITNDIVIDUAL QRP&Q)*\’\’I)
DeEFeEND ANT — PAPPELLEE TBelow,

reseNnDeNnT T Tapep TfoHNSoM% PrRCS o N
oFficirL o SHED N HES TNDIVIDUM C APRCITS,
DeEFenDAwT — NPPELLEE TBeELGW . |

RESPoNDENT | s SeolT MlDDLEBROOKS Prerson
OoFFrycifrl , SMED I~ HIS INDIVIDUAL Qwﬁqu
DeFenDANT =  APPELLEE PELOW

— -
- o



Trolte OF CoNTENTS

QuegsTron PRESENTED
LIST of PaRTIES L T
PETTIoN FoR CeRTIeRpg) .
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|, The ComRr ¥ of XPPENLS ERRED T HOLDL NG
THAT MIUWEDGE DYD NOT Prese~NtT AwnY
EVIDENCE BeMonND InfeamING ofFFfiaal
of oNLM N SinNGLE THRE‘NT, o FFg R NG NO
OTHER rislkc FacTors PRESENT fof, A PRLSSN
OFFICINL TO Dapwd THeE I NFerence THAT
HE FARCE® N S2BSTanTral  REsic of |
L TS - S
L. THE CourT of NPpeAls ERRED TN HolDEN C
THAT MELLeDGE "OFFERTNG NQ Rislc FACTIRS
PRESENT For N PRiso™N offic AL To Deaw
THE InNfepenete THAT HeE FrceD R SUBSTRNTIAL
REsic OF wmran ., e e ee. B
{1, THe ¢ ot OF APPENLS ERRED T N HOoLDIT N (5
THAYT " NORR T¢ THERE ANY EVIDENCE THAT
MILLEDGE JENEW BR REPRTeD T AT H3 s
CELLMA-TE HAD ANM CTHER TYPE of
WenxponN | |

* & & o v & & & g € ® ¢ &« 3 ¢ & © 8 ¢ W g l'
3 2 0 6 @ @



TV. THe CouRT OF APPEAL S ERRED In HOLDING
THAT Y WiEg CRNNOT s THaAT ™ SiNnG LE
THRENT | ON Tre CIRCUMSTANCE S OF
THIS Chsg, L5 SUFFIQENT B fyselF
7o CoNsTiTuTe N SuRSTANT &L RISK
OF DERELOUS RHARM | e . He

CoNtLUSTON |

¢ & ¢ % @ & €& ¢ ¢ B @ B o g ¢ ¢ ¢ g © © @ 0¢¢¢,e.g

INDER To A PPENDICES

APPENDI R (D) DECISION OF THE Cougt oF PPPeALS P el [
APPENDIACRY) ORDER OF THe faupt oF RAPPEALS OenM NG

PeTIToNS o ReEHe NMLING AND ReHEMUNG €N BanC H"‘%
APPenD) X CL) DecISion oF THE DISTRICT tounr™ jy=-23
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PETITION For WRIT OF CeERTjoRARI

PETITIoNER  RESPECTFYLLY PRAYS THAT A
WRIT  OF CerTiorAR] TsSUE Te ReVIEW THe
TUDGMENT OF THE UNITED STATES COowRT
OF APPexls FoR THE ELEVENTH QuRavIT,

OPINT6NS BELoW

THE OPLWNION o THE UWNITED STATES
CoueT of NPPEALS NPPEARDS AT APPenDIX To ThHE
PenTroNn (Y aPP . (AYY) M I-1C . THE DasTRICT
CouRT's ©PINTON Ts NOT REPORTE® MPeaRS
AT APP (e IM-23,

DURISD I CTiIoN

THE CourT CF MPPepLs £989ED s Dec iSioN
ON  TanupArM 10, 2019 CAPP. (A) AT |1-1C7), AND DeNieD
N PETITION FoR REHEMRING AND peHe AR 1IN
CEN BANC  ON mpReH 277, 2019 CRPPCR) AT 12-13),
THIS  CovRT  HIAS  TJuR)jsDICTIoN  PurRsSuANT To
78 us <. 8§ 1254 (1), 28 w.s.c.8 1257 (A),



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The EIGHTH RAMENDMENT To THE UNITED STATES
CoNSTYTUT|oN PRoVIDES ©

"EACESSIVE BATL SHALL NOT B
HEQWED, NOR ERCESS\WVE FINES
tm?OStD NOR QrYELC v D
uuNu\%qM T PUNESHMENT TNFLICTED,

4Z Uu.S.€.§ 1983 ProVIDES"

" everd PERSON WH()‘) UNDER CoLoRr 6F ANY
%TP{TWTE O\ZDfNﬁNag ?gQ—MLPrleN QuaSTom
OR V\%M’\L OF NNM S’ﬁ\’rb OR T(;Kmmfw Or)
THE Dlsm\c‘r of COLMMBL A SURTeCTS, OR
QRAVSES Te BE SWBIeTgd, pad Qrﬁzew
GFf THE WUWNITED STRTES OR o7He Petsoen
WITHI N THE JURISDICTIoN THeRECE 71
THE De?VATIeN ofF N \'Z\QnHTg.’?R\V)LECnEg’
O IMmUNITIES SecuteD) BY THE CoNSTITUT) vi
AND uxvv’:.,‘) SHALL Be LIRBLE TOo THE
PRILT INTuReD ©v AN ACTwoN AT L
SHIT IN E@WNTT | oR OTHEN FrePerR Ploceedivt
Fol nredpess ,,. "

»



STATEMENT OF THE CASE

THE DecESTON OF ArHe CovptrT ©F M PPEALS
AUTHORIZES PRISON. OFF1CIALS To DePrwe PRTsoNERS
LICE  MilleDGe of HIS CoNdSTITUuTpeanAL R TS
NoT To BE SUBTecTed T9I Cpevuel AND UNUSMUAL
PUNTSHmMENT 7/¥ND ALse CGawe PprsonN offF c) ALS
LT CENSES Tao IaNRE THe EYGHRTH AmeNDmgN T
DOUTLE S | |

}

| ON MpReH 31, 2015

. PeTITloNER (ooppM MTLLEDG &
WAS AN TNMATE

AT THE BULACKWATER R2WER CopRECTIONAL
Fp(clu”f% LocATED TN MILTON _ FLoRT DA, N THAT

BA\( MILWLEDGE 'S QELLMA—TL-, /fﬁmf*t WATTLEY

P«TTAQ\%D MILLeDGhe WITH A RAZOR BLWDE)
CuTTIN(Gy HEm  ACRosS HIS CHEEIC THAR REQUincD

MyLTiPle aTiTeHES (NP ce\(ﬂ()ﬁ(cﬂ ATNI-T6 8%
32-33 _ 97 D. , |

2 Prror To THE MTacK ON MILLEDOE  MILLeDGE
VERBALLY  ToLD RESPONDent JOSEPH THAT LNMATE
wWBhETLEY HAD THARENMenegD HEM SAMENG
He 16 CaornG 7o "Fuek Y HE™M Mp,
SosEpH  MESPoNDED B4 TellriNG
Tt Sre "DoNT Chre "

THAT
LesSpPenNDENT
MmllLeDSG e
(npP.CEY AT T D,

3 Refore THE MTACS ON WpLLEDGE
VERBALLY  TOLD RESPONDENT EnvG LIS H

MTLleEDGE
FeAfed For HIS LiFe

THAT HE
PND  REQUESTTENCG, TO Re

3



PLhceD IN PloTecTIvE CASToDY OR Be roveD

MY oF INMATE WATLeEM' 'S CelLl Due TS TnmATe
Whitled THReateweD Yo SAMYENG !

ASS poOmmMmaTE I'mm CaoxnG To Fuck Moy 4P
SooN QAUSE I  DONT LiIKg THAT . nesponDenNT
ENGLESH ESPONDED B TelLLING millileDGkE
"I CANT HMELP You " (app (eDCFI (DY AT TYBY 32)

‘Mo NASTY

4. Before THE ArrpaClc ofN MELLEDGE | mruentE
VELBRALLY  TolD ReSPONDENTS  ToHNSory

AND
MIDDLERPESICS THHRT M RATE WwWhiiIyleY H AD

THREATENED HEmM SAYING ‘' You NASTAY ASS

ﬁ,oommfvre Tn CofNG TOo FuckK Yoeud ScoWN CcAuse
T DonT LIKE THAT " App (e AT 29D,

5 ON APAxL o, 2010 . PETITIONE R Firen AN
NENDED Com@PLrE N+ wnDER Y2 M35 C§ 198 3
AGANINST  LESPONDENTS HE SoedGHT DAamMmAGES
BeCAUSE neseoNDENTS HAD FALED TO  ProTecy

HIM IN VIolnaTroN ofF THE E'CJHT&L AmENDMENT

TO THE UNITED sTaTteES cowsﬂ‘mfmt\ﬁ 4DE’FENDI§—(\I"’

ENOLESH MOYED ot Summ i TUD G mme N T,

L. On Fepavanrd '\3,,101%,, THe MaGsSTraATE TuDGE

CHRRLES A STAMPELOS flECommenDeED THAT MELLEDGE S ¢
ELEN AAAENST Delendant ENnGLISH FOR Epatl) NG To

PRetECY HImM PnoceeD To ‘I’rLIRL Bt SHoulD Be DISmissep

RGALNST DefenDANTS MrDDLt\%rLOO\CS ‘:YOHNSON,) AND
TS PH

( reP (D) M 59-L1),



7. ON MARCH 2, 2018, THE UNITED STATES Distmier
TAOGE WILLLLEAM STafFForD  FSSUED AN oD g
e JeCT |INCGs THE MpaiSTRATE TuDGE'S LEcoammpNDORTIoN
HoLD NGy THAT " HERE | MILLEDGE HAD PRESENTED
NO EVIDENCE oF WIEDESPREAD ABYUSE AT RULALKWATER
FaciLiTY AND  NO gviDeNCE THAT Bindicw e Rls
PoLrrcieS AND PERSONNEL were
IN HARNDLING  XRUSE O’ THrents
INMATES, THUS § EVEN ASSUM I NG 5 AS MIELLEDGE
CONTENDS THAT ENGQLISH SAW m™mrolleDhe s DnfoamaAl
CHRVEVANCE AND HEALD WMILLEDGE SAM T HAT
HE HrD BEEN THAEATENED B HES CELLMATE
Wikt reY MELLEDGE WAS enNTITLeED TO T12elM
&N THE Pol)clES AND  pensenNnNnieE L Iv Plnce
AT DPUALCWATER To PRoTECT mpuleDGE  Faem
uNDEGNED  yrnent ranm  P9SED By waittey M CAPR()
1t 19, MilleDG e npperted THIS OabDe R,

INneEftFectr ve
6 F ARuseE By

8 On JnNupRN 19, 2019, ThE Count oF APPE AL S
Fort The ElLevenTH Q\qur AEFIRMED THE TDESTaicy
Count ¥y caDER DIESMISSENG PeTIT|ONERS cunTmS
Bur ON A yiFfFenenNt BASIS | HolDING THAT 1 WE
CanNe T sAM THAT A SINGLE THQ.EM' OWN THE CIR CUMSTANCES

OF THLS cnse IS SUFFiCiENT RN IfSEL‘F TO CONSTITUTE A
SUBSTANTIAL MSK of SERIOUS HAR,M " C APP. (AD) AY 9 ).

10. ON MARCH ’Z.") zon THE Ccout oF A PPenLs

TENLED Thne PETIT‘IONS Fo(L LEHEAR TNG NND ngh e,
ENBANC (PP (R AT }1-13).



REASONS FOR GRANTING THE PETITION

PRESONERS  RETAENS THE REGQGHTS NoT To
Be SuB JecTed To Crugl AND  UNUSUA L
fuNrSHMENT . See E1GHTH AMENDMENT OF THE US.
CONSTITUTION . SPe AlLENG OF The E|1GWIH
AmenDWMENT, The ElGWTH AmendDment E£mPoses
DuTresS OnN  PrrseN OFFrcrals To ' PpeViDg
rumane CondrTranNns OF  ConbFrenement ' AND
To "Take ReasoNARle MepsSure To CuprRANTE E
THE  SAfeTY  Of AHE LNmwatT€s’ SEE FARMER V.
_BRENNAN 511 U.S. 825 At 832, 128 Led.zd I/ (99Y)
In OTHeR™ WoRDS, WrHEN OFFTCTALS BEComE AWALE
OF A  THrRgat TO TNmATE'S YlemlTH A VD
CSAFETY | The  E1OHTH  AmeNDMENTS  PRoScr PTIoN
A AHENST Caucl  AND  UNYSUAL PUNtSHMENT
LMPOSES A Du¥y TO ProviDe RepSonNABRLE
ProTe crronN . SeE BpowN V. HucmeS‘} 94  F.2d
1533, AT 1537 Chreim. 1990)  WreN  prrson
OFft cpALS [inew AN TumaTeEs  Faces A
SUBSTANTE AL [LESIC OF  SERESUS HARMM  Fpom
ANQTHER L yvmATE NMND  FarL T 0 T lCE
REASONMADLE MEASURES To LESseEN Tre eSS lc7 |
Trhe EIGHTH MienDWent TS VIOLATED, SEE ERICKSON
_V. HolLLowAY, 77 f.3d 1003  (8'Cik. 199L)

The Dectstoen of THe Coupt OF APpefLs
AuTrHomizeS  PRESON  of Flcikls  To I>efPrve
PLLSONERS Lilce MEZLLEDGE OF HIS CoNSTITYTIoNAL
LrRTS WoT 46 BE SUBTETED to CRuelL AND
UNUS ML PUNISHMENT | AND  ALso e Prrrson



OFF1C kLS LriCenNnses To Tawnale ThE E1GHTH
PENDMENT DUTIES AS ST ForlrH ARBOVE, AS
THES Qoup T MECOGLNIRED T~ HoPE V. PEL‘LER)
53 U.s."3%0 s N 739, 153 Led. 20 Lo (2002)
("£+ A CrrmMmE For A STATE of FrcrAl
TO Nt wWELLFULLY  AND  unDen  Colenn o©F
Law  To  DePrive N PERSOWNV oF  {rtants
PRoTectep BY THe CfonsStTlTuT LON Y )

Thees CourT  SHoulD TNTenrvenegD T o
PROTECT  MELLEDGE'S  (QoNSTIutieNAL Zrcarn TS,
sec RHODES V. CHAPMAN , Y52 M.5. 337, Ar 352
WA LEd 29 59 Ci981) ( HoupENG THAT THE
“Feoernl Coupt's  wWELL DistHMOE THeID L
Dutd To  CroTect ConsTiITwtloNAL NEGyts V)
MonTcaomery V. STATE, 55 FLa. 97 (FLA 1908)
( HOLDELENG, That © THE ’D\ﬂ'\% lLESTsS MPoN  ALL
CourTs = srate  pND NATponwL, To GUARD,
ProTecr  AND  Enforc€  EVERM REOHT CanpnTED
COR SECURED B ThHE  consSTITUT IoN  oF tre
UNITED  STATES | WHENEVER  Svert LLOHTS
e INVolvieD I AN M ProceceD LN G
BEfone THe  Court NND  THE [nfért+ IS
DuULM  AND  PROPERLMY  CLALMED OR ASSERTED ")

CoNFLICTS



. Trne CoufT OF NPPENLS ERRED Liv HoLDING
THAT " MILLEDGE DID NOT Prese NT avy
EVIDENCE RedoND ITnForminG OffF1ciALS
oF oNLvY N rNGLE T—mEPrT OFFERTNG
NO OTHER RAeSK FacToRsS Przesem For
A Preson OFfFtcrAlL TO DrAwW  Trg
TNFeERENTE THAT FE  FARCED Pe
SuBSTANTEAL RiSlkk OF Harm "' ( APP (A At

g8-9)

tnv Trs  ASSESSMENT AS SHoWN ABOVE
THE ElLeveNnt CilaculT ReEQUIED ThAT THERe

Be p THren AND HOTHER RLSIC FACTORS
oFfFrcral To Draw

PrESENT FoR A PRESON
The InFerencEe TRAT  MIULLEDGE FrRcED S
of rHrem " oxd. THES VIEW,

SUBSTANTEZ AL RILSIC
CoNFLECTS oR AT SDDS WiTH FARMER \"

_BRENNAN 511 u.S. 815, AT 837 128 LEA.2d Rl
199 (REQUIRING  PArsoN GFE(c i ALS Be  AwhiE
of FRctTs Fpom WHECH TrHeEe IwWFeeNcE QoulD
BE DAANN  THAS p SUBSTANTENL. RESIC OF

SERLTOUS HALM  EAISTS AND HEe MUst ALSO DrAW
THE  TNFerence V). ToneS V. Banks, q13 F. S\PP.
107 (WD, it 1995 ) ( ReQuIneNG PRLESAN

officipLs  RE  RHWALE ofFf ©  SERIONS THAERS
From WHECH  The  t£NFERENCE CoaulD HBE DrAwN
THAT A SUBSTANTLAL Arsic oF SERLous HAaLM
ExVST )y CRATER V. C4nLLOWRY, 352 F.3d 139 L

CUINRIR. ’LOO?D ( LEQUER TN wu;soN oFFlcIALS BE
Auwpfle OF A PAarTiCuLMIZE THREAT O FEAT

FeLr Froml whpeH  The EnvFegrenNce CoulD  BE




DrAWN  THAT A Sustantoel Resic OF SERTIUS
HAew)  EXIST ) ) CALDWELL V. WARDEN .\ Fecx
TALLADEGH, 748 F3d 1090 CHMUIR . 20149 ) (Sirn AL SAME D

THe ELEVENTH M T eQuir NG
AND OTHER 1S IC

TN Sum
MAlce SENSE AF

— _ 9
HERE BE A THREAT

THY
Faeros Pnesent DoeS N
LU T LIGHT o THEe PrLLNC1IPLES SEY
FoTH LN FARMER = supppy  ToNES, SUPRAL CARTER,
SUPRA . MND CALDWELL, SUPRA .
THE QUESTroN PRESENTED TS
Wrerder A Trreear To  E£ENFLECH
PRYSECAL OR  OTHER HALN CONSTTUTES
N SuPSTANTEAL RESIC OoF  SeER LouS
HAML e En THeE LEGQHAF oF  punciPLesS
Set FortH I UNITED STATE VWHITE
258 F.3d 374 (5"¢iR.200) ) ° : BoweN V.,
WARDEN 826 F3d 1312 (it 2010)
FremER V. BRENNAN, 511 M.S. B25 (1994) 1
TF MfLLeDGE HAD BrnovbGr T RIS tase
LN THE  ElGHTH CxrRCULT | T Cout of APPEBLS

T &

1 fe IQUESTIONT psgD  Srmply  Bechvse
ELEVENTH CEMCILT HelD THAT Y WE CANNOT



WodLD  Hpave AlloweD MLLLedGE 'S FA/\:L,M(LE

To  PreTect cLrpms  Procee® Te  TrLOL . SEE
E.§., ERzclSON V. HoLLowA\( 11 F.3d 10'78 QB*‘CLR
1999 7) ( HOLDENG  THE PArsonN  OFFECEAL LIABLE
BECAUS E THE PALSON  oFfrCT AL  WERLT Awnlg
of A THRENT AGAENST ERLCKSON “AND U S
IECNEW  ERECKSON  FACED N SARSTANTT AL

RLrsic ofF  seagfousS HaemM * AND  RESPoONDED

UNREASONABLE Y TOo  THe RESIC D)

SAd TRt p  sNGLE THReEAT o THE
CIRCMMSTANCES of THIS CASe. IS SuFFicienT
BHY  Trsel¥ To QuNSTlTuTE pv" SUBSTANTIAL
PESK  of SeRTOUS  HARM (AR (A A+ g D)

e



I, THE CourT of APPeALS ERRED Tn HoLDrin <&
THAT MrlLLeDGE " offFgrenG NOo RESK
FAcTors PRESENT For R PRISON offFyCiAL
To DRAW THE InFeRENCE THAT HeE FRCED
A SUBSTANTIAL RISK OF HARM “‘(App (A) AT 8-S )

In MACENCA THES CoNCLAS ToN  THE gLeVYenN T H
Creul Y WETGHED TrHe BVIDerncg AND THr EW
THE ENFERENCE THAT NILLeDGE “offeRING NO RISIS
Frctors  PRESENT FoR A PRESON osFFICciAL To
Draw THEe INFereNcg  TrAT He FaceDd A
SaRGTANTEAL RLsIC OF pae™ 14, Thrs VIEW CoNFLECTS
O pt  oDDs wWiTH NMNDERSON V. Luiem‘f LoBBY
INc. 477 U.S. 2MT, AT 255, 4l Led. 2d 102 (1980’
( HQCDJ:NC*) THaAYT Q{LEDH’D;\,H’\? DCT{:@MENA‘T_‘CON?

THE  WEITGHING OF TrHg EVIDENCE AND THEg
DRANING OF LEGITIMATE TNFERENCES FROM ThE
FrctS ARE  JuRY PchTtoNSS NOT THOSE OoF A
;;!\-IDC‘JE W HETHER HE TS nULinNG ON A MmoTroemN
fFolk %%MMML‘( FTuDCOmeN T OR for A Direct veeDEcT ™)

APPLY ENGY THE AvDenrsSoN S‘i’prme.Dq THe ELeVENTH
CireulT TN VALDES V. cpoSBY 150 £.3d 1231, AT 243 124Y
(VTCIR . 2000)  HELD THAT

" WHETHER CROSBY ActumiL™ DpewW THE
T FERENCE OF WEDESPREAD ARUSE AND
WKS THEREFoE ON NOTECE oF T HE
NEED To torRect o stolf NBUSE By




oFfF e pLs IHeN PECCMES A FACTUAL
QUESTLoN For THE JurMd " tJ. =

THE DecrScoN of ThHe ELEVENTH Cipewul T
Digctid  ConFleers wiTH VALDES © AvD I
ALSO  QoNnFLICTS wWiTH  grs QWHTZMLTRCDE 129
F3d §o C29¢0iR. 1997) (TholDING ThAT T,.4E
DrsTRrctT QoMY 'S  paNeLASEON THpT T+ SHoulD
Not RBE ANFERRED THAT I+ WAS pARSHAL
WrHo ofeneD Trte CtLL ool WS BASED onN
AHE  6oURT'S  owWN WELGHYE~G oF THE BVIOENCE
T+9 DRAWING of tNFERENCES NADVERSE 4o
Fn;scm.. AND TS UNFAVOILABRLE ASSESSmENTS oF
FrotmLs CREDIBILITY - MATTERS THAT WERKE nNot
WITHEN THE PROVENCE of THE QchLT oN R

MOTEON  FoR  SUmMmARY JUDGMENT ' "D

Here | L1I<E Frsenri, tThe ELL,\/ENTH
eleenat v QONQL\A%ION THI‘(T MrLLeDGE "oFFertNG
NO RIS FACTERS PRESENT FoR A PRISC N

2 THE ELEVENTH et HAS uled LilcEs THE
Cout of NPPEXLS DID TN SritH V. BRENCGETISY™  (5g
F.3d 908 (5"cin.1998) (rororw G T & WHETHER
r sealervEedSor  ofFicicl poetuplld DREW T ES
LNFERENCE THEN BeloweS A FacTul L @uesTron
THAT 1y toutT of Appenls (pclcs TUREL SPICTIoN
TO0 HEARL oN .. APPEAL "

Y X



OFFIcIAL- To Deaw THe xNFERENCE THAT HE
FRCED A SUBSTANTEAL grsik oF HARM | WAS
BASED oiN TrE CodaT's owWN WEIWGHTITNG
OF THE EVIDENCE, TTS DrAWENG of pnFerenNces
ADVERSE TO mrilepGie . AND IT S UNFAVOLARLE
ASSESSMmeENT  of MIllgpae's CREDIBILYT S,
MELLEDAE  SAMS,  AS Frstrl SadSy " MATTERS
THAT WeRE NOT WITHIN e ppoviNCE ofF
THE CoulkT oN A moTtenN FoR SHmmARY

JIDGMENT | td.

THE QuesSTroN pPreseNTeD IS °

WHETHER THE CeENTUNE ISSUE STANDALD
PERMIITS TR tount of APPERL'S TuDGe'S
TOo wWerbhrt THE  EBEVIDENCE MVD DETEAMINE
WHETHER o NOT K PriSotN offrcThl
Actuhklled  Ppew THE f£NnFeacry e
THNMY MILLEDGYE  FheedD N 1 si<
OF SER rous HARLM |
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11, TRre Clourt oF APPEALS ERRED L HOULDING
TrAet VNGRS THERE ANY EVIDEMNCE
THAT MILLEDGE KNEW OR REPORTED
THAT HTS CELLmpaTE HAD ANY OTHER
TYPE OF WERPON " CAPP Ch) AT 9 )

TN RERCHENG THIS CoNCLUSTON T—H E
ELEVENTH et T eQuite THRTj THERE
He  EVIDENCE  THA "MILLEDGE KNEW OR
REPORTED THAT HES QELLmPr'FE HAD ANY
OTHER THPE OF WEAPON' LI THIS VIEW,
CQoNFLECTS OR AT 0DD$ w1 T QﬁLDwELt,V,
WRRDEN | Fe T TALLADEGA 1%8 F.3d 1090 ¢ f1m™eip.
2014) (¢ HQLDINQ THAT U ALDWELL WAS NOT
LeuineD To ProebucE EvibDeNcE oF THe
PRECISE  WRAM  THAT LNMATE PJ:NSON
MIGHT  HAm  HEMm TN THE FyruRE " ); FRRMER
V. BrEVNARN . S1) U.5. 825, AT 8%, 128 Led. 2d
Bt C19949) ( HoLDING —n-uﬁrf " THb FA 1LURLE
TO (Ve ADVANC(E NOTEOE s ~N O T
D rseosiTive "D

B e@ueIiNG  Tunt ThHere Be EviDenNce
THAY “MILLEDGE KNEW OR  REPORTED THAT HIs
CELLMATE HAD ANM OTHER THPE oF wey\»mN
THE ELeveNTH  Qlacutlt HFS  STRAY D F(Lcsm
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From  THE  CleAl  HolDIENG  OF 43S
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rs - |

WHETHER  Parson OFF pciil " knows
THAT INMATES FrAce A SUBRSTanNTINL
LrSK OF SERTOULS HARM AN D
DiSREGALDS THATr R/RISK BY
FALLING TJO TAKE € R SoNRABLE
MERSURE TO0 ABATE TT | rd S0us.me

Tre  EleVenTH CiekCuy T DD NOT
/*{)PL\'( THQSE F}’\*LTOR% . /}‘Hﬂg QO\{\’Z- T Syou LD
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IV. THE CodRtT OF APPedLS ERRED ITv HolDEN G
THAT WE  LANNOT SAM THAT A SINGLE
THRENT | ON THE CIRCUMSTANSES of THIS
CASE  1s SUFFicieNT BY LTTSELF T
CoNsTITufE N SUBSTANTIAL RISK oF
SERXOUS  HARM ' (APP. (A) AT G )
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ELeVENTH CiReut T FECMSED QN N H E TTHE
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FARMER DISAVAIWeD,
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THe QuesTron PRESENTED rs ¢

WheTrer K THReAT To TuFueT PRYSpenl

O  Hapn  CoNSTITUTES A SuUBSTANTIAL
Rrsle oF SeRIOLS HARM TN TR E

LicAarT OF PrINCIPLES Sgt+  FortH IN
UNTED STRTES V. WHITE = 258 F3d 30y
(5T, 200l )y Bowen v WMLDEN,) 226
F-2d 1312 Qrem. zoie); FARMER V. BRENNKY,
SIl U.S. g25 Ci999)

TE MILLegDE HMD BroucGHY Hrs CASE
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ER CClCsoN  FaceD A SHARSTANTIAL Arsic of
seft rous Haem 0 AND  LESPoNDED “UNILEASONABRLE
To THE pRrsic )
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submlm M
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