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%9,

Q. Whether or Net Supreme, Gourt canes onthe seme
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LIST OF PARTIES

[ ] All parties appear in the caption of the case on the cover page.

B All parties do not appear in the céption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this

e e - -petition-is-as-fellowss oo SRR

The putitioner 15 Robert Warren, o prisoner at Heary
HiLL cortestional Ceater i @&L@ﬁbu:% ILLinota.

- “The tespondents are Boldboette Remaog, a correctional
offleer et Heary Hill Correctional. Cestey, James Carothers,
a correetienal Lieuteaant ot Heary vill Corvestional Ceotes,

Anthoty Buekiey,a correstional Licudenant at Henry Hill
QOTW:L‘:\‘L@(\G_L Center, Gary Millard, a Correctional Lieut-
y m\mﬁ at Weary Wil Correefional Cestter, and Leslie, MeC -
arty, Ghaiv person, Administretive Reviewy Board, Spring-

fleld,\Winets,
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

~ The opinion of the United States court of appeals appears at Appendlx Ag_},to
© the petition and is -

™ . [ ] reported at ;dr, '
[] has been designated for publication but is not yet reported; or,
" s unpublished.

The opinion of the United States district court appears at Appendix _;_9__ to
the petition and is

[ ] reported at : ; OF,

BB has been designated for publication but is not yet reported; or,

[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at ; or,

[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was &&&O \‘ \9q ,

[ 1 No petition for rehearing was timely filed in my case.

B A timely petition for rehearing was denie<]1 bé]r rthiei Unlted rStétrejs Cour{ ;fr -

Appeals on the following date: 318 | ‘ CE:
order denying rehearing appears at Appendix 1 © /.

-

, and a copy of the

[ ] An extension of time to file the petitioh for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A '

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __ A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Thig case \ovolyes Amenduent X1V Tothe Unded stodes
congtdudion which pr@\cide.s :

3eetion I ALl persens bora ar naturalized {athe
uatied Stedes, and Sul)zet tothe jurisdiehion thereof
Are Citizend of the uaded Stetes and of Yhe Stale
Wherelnthey reade. No State shall make e enforee,
Clﬂ\; Law) whiteh ohall @b\“\é%@ the pn\n\_ﬁ%e% or
Tnunities of cirizens of the United States: aov
shall any afate deprive any persen of Like, Uiterty,or
preperty, without due process of Law); nor deny fo
any persen wrhin s Jurisdiction the. equal

pm‘m&i’n@n of the Lau 8.

Sechon 5, The Lonqress shel L haue power 1o en?c,vea
by mppmpmczde Le%L‘bLochem Thes pm\n%x@ns o this

Qrtiele,.

Toe Amendment ts enfareed by Title 1, Smﬂon |83, Un'tred
States Lode:

Tuery persen who: under toleor of any Statude, |
ordinance, V@%u\_cd\en custon oF usage ef any
Stade  Territory, or the Olatrict of Columbid, Subjects,

or canses tobe sub)eeted, any citizen of the United
States or other person within e \\sunsémﬂoﬂ there of
tothe deprivation of any \"\%‘(\%6 Privileqes, of tamunities
aceured oy the conshitution and Laws shall be lialble
to the party tnjured in an action at Law,suit in equity,

3.



or other proper proceeding for redress, For the
purposes ofthis section, Any Adt of Congress

applicalble exclusively 4o the Olstrict of Columbia
Shall be considered Yo be o stakude of the Oistrict
of Columbia. ‘

ILLinovs Administrative Rq%um:c\on (AR OG-,

ISt e Adjustnent Committee shall decide wWhether or not
the resident commitied the chargealle afenss based
upen the evidence it aduits atthe heariag. AL evidence
subnitted, including all oral and wrten State,-
mzats: shall be summnarized indhe writien tecord
prepared by the commities. The conmittee memb-
era ohall specifically refer Yothe evidente
which conutneed fhem to deide. the Tesident did
or did not conmit the charqeald e dfense.. A Short
zxplanation shall be steded of Wiy fm(bvmjc'}@m
pur porting fo exonerade the resident wWAd A\seo-
anted — §ihe vesident wos Hund o vislodion. i
WIILL not be sufFiciant for the commities's demision
to sinply adept and Gepy the exact werding of the,
resident Otseiplinary teport, ln addition fhe disp-
osition ofthe hearing, the disciplinary acnon,
taken, Yhe duradion of & 6@;%&%&&'&@0 placenent, as
WELL o8 the, Teasons Lor the disciplinary action
and the Leagih of the, Sct%\"cz,%ﬁi@m Placzment shall
be apesified inthe written Teeevd. The written Teco-
rad must be f‘f\%\@d oy allthe newberd of the Adjy-
Ustent Committes. .

.



STXTE MENMT OF THE CASE

The petitioners' pro se complaiat clleqes that hewas found
(Wrengfully) %u\\_"v\/ for a aerious dlscipluinary dfense by
prison ORicilal 8 (Reapondents). that he touldnt hawe doae,
and that they had acted with dallorate (ndifferance reqard-
in% e, lnvesti %o:klon,cmd proczduresd of Ld.o.C. e\en'm%
petitioner due process,and that petitioner had speat in

\"@%oj'\en 363 for an assault, gowng Yo 5@%\"@%@&\8(\ on
ad\lS and released on 1\2a\\e. (days).

Durina the er\it&f‘(\%\&:\'\@ﬂ.\‘@ﬁ@aﬂdmﬁs. Rewn and tavo-
Thers had interview)ed petitioner; wherd Carotherd had
read petdioners Tigots under miranda . Respondents,
Rasaae. and Buekley ntervien)ed Wnmnated and "ok Staie-
nents Trom Confldenmtial Fourees all QLQLvm\n% pefviener
had assaulted tomate Kellitheyr, Ao incident Teport by
Fieer, MECUNE, indilcafing that Several inmaefes had told
him thad inmade Kelither had passed ouY and fallen
dowa, putting the. relialbility of the informants into ques-
tion. Reapondent, Buekiey wrete petitioner a disciplinary
report for cle)gc\mﬂn% any persen, tnmede Kelliher doley on
the staxementd of the teformants. "

The Teportd all went to Respordent, MiLlard When petttioner
heard histleket, Millard vead the eative tickes, petitionet had
pleaded nov %u'\\j\{.“l did et bt anyene! Millard had found
Qﬁk’c woner %UCM\; based on the loformants Stratements nthe
Tidket, and sentanced hin 10 Dne year Segreqation, Losd o
priviledoes, Q-—%@Q,T@%‘kﬁuj\qn,m}d S onths qocd tivne
TeVoke . The Pertioner WISt his QrienaNeZs on Aot Terieiin
afour bear L0 by the &d&uﬁtm@ﬁ Cormmitiee,, Revifionerd

)



FLZNQNE2S were heaxd and revirwed by teapondent, NECarty
Who dented thewn,and approved the ackions oy the commities.

tn her veport. Pelitioners good ime was westered oy the,
Prisener Revlew Board. (PEB.).

o the Otatrict Court, perdioner ralsed that he was eatitled
Yo a writken Statement astothe evidence velied Lot and the
Teazons for the disciplinary ackon taken by the adiustent
Commitiez, Net, this was not deae. The Adjusiment Commites,
Seply hed adepied,and '\c}mm@m:md by veference, the.
e, Al ciplinary Tepert, 1ssued by Buekiey, ito fhe basts
for decison” 1n the. djustnent Canmitiees Tinal Summary
veoort; Violaring administradive. Requiaiion (AR) S04 ()
(&) (). The distrier court had granted Summary Sudgment
o defendonta oo the ?@L&@&QU\% %veus\c&s'. |

* PlaintiTs’ pLaceent ia 6@@@:\:&@0 before @e‘mg%lmd
QY oy the. adjustment Commdee, A\d net tnplicate o Qrote-
cied Liberty unterest, (p.9).

% The court finds that plantdF rededed the Teopived due,
Process rovect lon . herefore, any &\LQ%@& s condurel on
Qart of Aefendacts pv'\@r tothe 'k\e_cﬂ'm% Tl 1o State, aClaw.
’Up.\@)

% Staie \‘c%u_\_oj'tenfs de aot ¢atablish wWhal p\'aczdums
saoty due process under the fourteenth Axendment. (PO,

% The court concludes fhat deventh Cireuit case law pre-
cudes any finding of Lakility vegarding defendant, MG -
arty for her vole o veleing and Tespending 1o pleintifs
%v\@,\xcm @, (9.,

% The court flnds that the adjustonent commtiee Finding
oF QUILY Wh Some avidente, (p.A4).

G.



*The court Rads foatthe 1o U, 3 's \Wnitlal assesan-
eot does oot direetly under tud the veatiokhility of the confid-
catlol sourees. Qp \s).

* The court Sindas that the adiuatent Lommmittes Clearly

W0formned QLatET of the entdente on whieh they telied and
the veasens for heir finding of quilt. (.G,

and terminated the case, Petitioner filled a ot 40 atver
or amend Jud Qpvent, 3a1d Meton Wwas dented, and the court
als0 dented PeFEioNers metion 1o pProered in foma. paup-
eris on appzal  Cert \fc‘m% Yoad the apoeal (2 taken o bad
fLath.,

The agpellade Court had deated \Dah‘t\@(\ex% AT LY
Qccompany m% NCHOO For p@«\@sxaﬂ 10 agpeal n-forma pau-
PErLe and, mexerandum 3upPOT ¥ &F PLRA wmetion For leave,
e pmcm:c\ on Qppeal nform pauperid. The court also denved

petifioner's metien to retonsider e bant. The, Qppellate
court issued s mandade ordes d\%m\%%u\% perifiloner s
appeal for fallureto pay e required d@g‘a@m%?@_e

Petitioner aowd «p@jmeﬂs tols honerall @ tcourt for wnk
of Cextorar\.,

¥ This atadement 1o as Conciag a3 PeXttioner can alas

Sespedtfully,



REASONS FOR GRAMTINIG THE PETITION

A. Conflicts with Decisionsd of Other Courts
The holding ef the courts below are (n Serlous con-
Llict that ‘Stode requlations donet establiah whed or-
OLeduTes Sadiafy Aus Process under fhe fourteenih:
Caend el 1 ditestly contrary tothe helding of the
Seuenih civeudt in Suidh v shettle, 46 794 18501854
SLIITACLIDY ln Addition, the Appellale courts are
in conflict as well. Mendoza V. Blod QT 160 ¥.24d 1435,
1431-33 (St i 129Q), cert, denied, 113 5.6 1005 and 138G,
1027 (12943 Qulon WA A8 F.24 1SS (Bheirn \9a3) ¢
Cuidelines for deternining uhet are and are oot aee-
zotalnle, haur styles” create o Liberty interest) see Hall
V. Unkoeon Aaents of N Nork state Oept, of Cotrectio-
nal Bervices, B3S F.od 42 645-46 (A%t 1a8M); alss
casteel v Melaughty,176 Wis.2d §71,500 NwW. 24 377,
ABI (Wis, 1193 Bimilar reasoning applied fo' Tewpor-
ary Lock up' procedure) cert, denied: W 9,GF. 23 (19942)
Albert \, Sheriff of tarrs Couaty Texas, 327 F.ad 484,
1oo\ (St cir 1991) Cext. dented aulo nom. Rickard WL Lind-
3y, 1A 8.t 1994 (1199); Brojamin b Maleom, 203 F ad
46 50-52 (AW AT 198G, Cart.denied Bub aen. Cume \.
Kozhler, 480 U.5. 90 (1487) and Uoved Stodes . Stale,
of Mithigan, GBO F Su.0P. 1B AT (W.0. Mieh A& (
COUTt Can order STl to comply with Stz Law "when
SNencompliance, wih Sede Lawd impliceded. .. Constitut -
tonal v'\%kﬁs" and "When CompLiance with 3take Law 19
8,




the Moot effeeive vemedy for any speeific Baconsriutional
condittons.”) and whather Stade Lo ereades a Liberty iotes-
2ot 9¢z Oruvtie V. Walters, 153 F ad 448,S 14 (Ghein \uas),
Cert, denied, 474 U.B. 1054 (AR,

]. \mpov*cmc,@, of the Question Pre.sented.

This case preseats a very fundamental Question of the
correct interpretation of WaltF v. MeOonnell {18 U.8.529,
44 3.¢1, 22962 (A1) and Zinermon L. Bureh, 494 U.s. (13,\0 .61
7S (1390). Whith bath cases are 10 Arrest Conflict with Tw-
l0inQ V. New) Tersey, Al U8, 78,29 561 14 (190B), on toe very
SANG (33U, orted \n Smdh,ax \AS 2,

The qutffc'\om presented (o of Nery oyeat PubLiG \npor fance
because & affcctsthe operations of prison oystemd o ol
QY stedes, the Olsttict of Columbia and hundreds of City and
County jailg,and hospitals. lnview of the Large ameunt of
Litigedion over prison disciplinary proceedings, quidance
onthe QUERTION (9 also avery gfzat inportante towards
the Judicary dystem as a whele. lnaddition, the Quearion
12 of Very great imperfante Yo Priaoners, beeauds  aRe -
s Their ability fo Tecigne fair deeisiens in proteedings
thad ay Tesudd o nendhd or enen years of added nearce-
Tadien or harah puattwe Cenflinement.  The (33U isnpor -
ance 19 alao eohanced by the Faet that fhe Seuenth eireuit
court of appeals iathis case haue serioualy nisinterp-
refed this courts degiaons o Wolff and Zinermeon,.

Tate Court hald 1o WOLSE, that due process sefs Lints
on Prisen diseiplinary hearings wihen o IYare has prov-
ided by atatude or vequiladion certain subsietive vights

9.



rcz;%m"o\'m% fhat \\om"'m% Coe OF these Aue Proeesd prote-
ctions 1a Vo written statement of the focifindessd astothe
vdencee tetied upon and the Tzasons for the disciptinary
action taken.” WOLEL at 563,94 9.0 af aane. The cona\d-
crations underlying this requirement,according Yothe
court, \ncluded protection fom a prisener from colloderal
LoNsLQUENced of distiplinary aciion and encouragem-
ot of fair adminiatrafive decision mm{m%:

written records of proceedings will ...
protest the tnmate, appinat Gellateval '
Con sequented based oa a m\aunc&e\*ﬁ*andm%

of the Neture o?%hcm-'\%'me_\_ fpvmzd\ng Further
asa ‘o the diveiplinary action Wsels, the provision
for a wrien record helPs Yo LaSUTT that
adminiatrators, faced wivh possible serutiny by
State oficials and the public,and perhaps even
the couxis, where fundamental. Constitutional
rights nay haue been abridged, will actfairly.
withouY written records, Yoo lnmnate wiltl o ata
SeNere disadvantage in propounding his own
Canse Yo or ACRAANQ hin 3 S Sioc staerd.

1d. ot 565,94 9.¢4 af 29714,

This Court eld i ZINERMON, that the Oue process
Llause also encompasses o turd type of protechena
quarantee o fair procedute. b 3 1983 action may be
Brought for a vieletion ef procedural due process, bud
here the etistence of Stede Yenedies 19 velevant ina
special sease. la procedural due prowss daims, the
dzpriveion by state ackien of a constiudional pv stected

\O.




tinterest in ' LifeLiberty,or property” is not it 8elf vaconstit-
utlenal ; Whet is Untonstitudional sthe deprivation of such
an interest withoud due process of Law. Parratt V. Taylor, 4-
51 U.8, 527,537,101 5.¢t 1908 (1asovertuled o part aot
velevaont here,oy Daniels v Williams, 174 WS, 327,330-3,
106 906 662 (\A86) and Hudsen V. Palmer, 468 U.9. 5\717,104
3,06 3194 (1984), carey v PLohus, U3s U9 Q47,359,48 9.¢t,
1042 QB (“ Procedural due process tules are ment to
Protect persons not from fie deprivation, bud
fom the mistaken or unjustificd deprivadion
of Life \Llberty,or property™, |
The constitutional Vielation ackionakle under 31A®3 13 oot
complete. when the deprivation occurs; \tis aot conplete
UNLess and uatil the Stete fallls to provide due prowess,

Therefore, to dcker ming whekher a tonatiudional viela-
Tlon has occurred, Y s neeessary o ask whal prowss
the stade provided, and whether W was constituiionally
QAACOUANE.

Tals inquty wouid exasing the proczdural Safquards
bullt loto the stadutory ov administradive Procedure of
fReeting the deprivation, and any rewmedies for erroneo-
U2 deprivadiens Provided by Staxuwde or tovt Lawd

ZI0eTnonN, ot 135-27, (WO 9.0, 97 5.

The Olstrick Courts reasoning that the baredbenes cons-
iueats of faiv procedure and therefore of due Proce 38 ave,
(besides jurisdiction) notice and an oppertunity tobe heard
13 unconvineing It Telied on a case from the supreme
Coutt that does contarn that heldin %c'ﬁm\ inm\%i&&s)_

W,



Jersey, 2\ U9, 78,10-1,29 3.0t 14,34-25,53 L.Ed, 97 (1908).
However, Twinlag, based &3 conclusion on' unctentradicted
affidavits’ that the lnmates,in thax case,recieved bath, To the,
confrany, WOEE and Ziszrmen, held thak due protess sets
Limits ea prisen disciptinaryibearings when a stade has
provided by sta¥ute or feguilafion Cerfaif substakive
rigits regarding that heartng Woldf, 563-65,a4 5.¢1, 9318
- 3979 Zinernan,125- 27,110 5.1 979, The only thing the
Srate Lawd must Ao 1o creade an eatitlement. Cleveland
Board of Education v. \oudernil 470 U8, 533,541,105
&.0% 1497, 1498 (\A83). Further more, the Sadh, tourt did
not reach Whether or net \ndiana Law eveated a Liberty
loterest. Smith,at 1354, This Standard reguirement inelu-
des protecrion for-a'prisencr from collateral Conssquen-
ed'from diaciplinary proczedings,and encoutrage of fair
adminigtrafiva deesion mqkin% wforcing their own Laws.

The district court seriously misiaterprated Wolss and
Z\aermon, by iling o dererming whekler of oot State
Loud had eatifled petitioner Yo a_Liberty interest. The Courd
Should correct ¥hs wisintRrotsiation and;make W CGleary, that
atade Law can ereade allberty oterest, When eatitlement
restviets o Person s actions. s application Keeps the iat-
cQrity of the judiciary system,of the, sane Ime prometes
the saftey and security of toastiufrional Vgt 54(@“((\%
from Constitudonal Law, |

CaNGLUS\ON

For the {-‘om%o’m% TeASONS, terTiorari Should b %Yem‘«zd
intols case,. |

(.



Yeopeuifully dubmitted,

U H o e Robery Larven
A@Q.._AQLLL__ 25019, | geant
- \chcm“\; QL Gort, G,

QO.%@K\“\DO‘ .
%@m‘om‘% WLinols
UL 0D

X tloner
Pro s
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