No. IR-9iS83

IN THE

SUPREME COURT OF THE UNITED STATES

Alber+ [Randalph — PETITIONER
(Your Name) :

VS.

State of Texas — RESPONDENT(S)

ON PETITION FOR A WRIT OF CERTIORARI TO

Court of Criminal Q?qu)_s

(NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE)

PETITION FOR WRIT OF CERTIORARI

Bibert Randsi ph

(Your Name)

Ri. Q Bex 4400
(Address)

G ates \r:“c’. Texgas 76897
(City, State, Zip Code)

N/ A
(Phone Number)




QUESTION(S) PRESENTED

, Yo dake action, where proSecution withheld favorable

Th e Court of Cr w’m inal Rppe é ls erred in. _refus ’})gt. S

__,_____f__m_,D_u_e_; Process Clogute of +he Four4eenth nmanéme_n_]. 45

fhe Ua,;+¢a_§;+_c».ieg_€ans4.‘+u+.bn?_




LIST OF PARTIES

b¢] All parties appear in the caption of the case on the cover page.
[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at » Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished. '

B For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A___ to the petition and is

[ 1 reported at —; Or,

[ 1 has been designated for publication but is not yet reported; or,

[ is unpublished.

The opinion of the ' court
appears at Appendix to the petition and is

[ 1 reported at ; OF,
[ ] has been designated for pubhcatlon but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

[ ] For cases from federal courts:

- The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix _______.

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

k] For cases from state courts:

The date on which the highest state court decided my case was Y/3/20i9 .
A copy of that decision appears at Appendix _A .

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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'CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

United States Constitution Fourteenth Amendment

Ail person betn or naturalized 'n +the United States, and
 Subjéct o +he Jurisdictinn Hthereot, are citi zens of +he
United States and of +the State wherein they reside .

Mo Stoate Shsll mgke of enforce any Jaw which shsl) ab-
_ ridge +he pr-:'w’lc.‘ge; or immunites of citizens of
— . Ahe United St+ates) nor shail any Stare deprive any
pPerson of life,liberty, or properdy, wirthout du e
process of larj nor c‘.eny +o Gny persor Within 43S

J.cmflc)t’c-l'l'an -”-m«a%fﬁﬁi prodtection of +he lows.

Texas Code of Criminal Procedure, Ardlcle i1.07549 (adU1)(Q)

(oD ITF a Subsa%uen-} o.plo\:cq«Hon Jor we'rt of kabce)l Corpus
is £l1ed afser final d's,oo.{\-?—-'cn of cn Initial oppi\.cq-h‘on
Cho.!)e.hsing +he Same convicdion, a Courd may not ConS--—
der 4he merits of or gromt retief bosed on the Subscquent

~applicadien unless Hhe applicatidn Condains sufficient
Specific Facts c5+qbl;5‘h?n3 +hat! .

(J) +he curcrent cloims ond 1ssue have not} been antd
Could not have presented Pr&v;ou.s)y N an or‘\'gi;f;q) prlth -

+ilon or In a previously considered &pp'n‘a.q*h&n £1ed under
+his article because the Ffactual or |egal basis for 4he

Ciaims wos unavah'able on the date 4he ec-p-ph_ec-)-rc-ﬁ
apphicant $iled +he previous app/n'cq-i-'bn_') or



-(2_)_50_‘/_,.@ preponderance of the evidence, but for a

v ;D_i!?z:ft con_of the United S+ates Con Strtution. no- rationgl
Joror could have foun d the Gpplicant_guildy beyond o

reasonable._ doubd.

=P



STATEMENT OF THE CASE

Prose cutor was r'e.ly-'ng upen G Sedusl osSauly evidence
Collection Kit, a pair of panties and & pair od boxer Shor+s
forward 40 the Teras Depardment of Pukbh'c Sqafedyy for
Dva testing +o establish was the Petitioner the pPerden
who Sexually assaalted Stanesha Ross. I CR 1,492

Peditioner drial counsel regu ested for disclosure of a6l .

Scien+i Fic +e$+3n5 resulds. T CR HS~-47, Pt‘o.\'&(.b«-h:f‘ dis - . .

close a Dwnva rg.joor-}_, r‘c_lcn";nj 4o +he boxer Shor+s. S(‘pp,
CR 10?2

Afdter ex haas-l'fng all State’s remedies on appeal- Pedi+-
ioner requested for add i+ion Dwn +&S+;n3, Tex, Code.
Crim, Proc.art. GH.0l, (Flled with +he District Court Febr-

Cuary d,20id), Pedfititner goin access 4@ a DVA report

$rem the Texas Depardtment of Public Safety r‘&'c&‘mg to
+he +~e$%'n3 refglts from the Sedbal assauld evid ence
Coilection Kit and 4+he panties, ex cu)éq+or\/ evidence 4 in

) . N 3
+he posJe_J'J'n‘on of +the prosecution prior +o +rial. ﬂff’,'

Miee furdher \'nve.J-h'gq—})on :n-io all the reports, records, .
4.‘)e5')qna evidence offered (l’hCJhC!:ng +estimeny $) and
d odmitted ad 4rval. Pedidioner filed a State post- Convicd-
fon, RAgp. The Court of Criminal Bppeals dismissed the
Gpplication . (Agp endis "A'D

-2 . ,
The Clerk>s Record is éc.&tgnq-}cd as CR” and Supp: cr”,

npp).'cc;-l-n;n for Writ of Habeas Corpas \s éar:gna-)'eé (%)
(¥ 4
Rpp ",

5.



REASONS FOR GRANTING THE PETITION

—_— e eFeder a9 cLue.S’-‘Hon in @ way tha+ Confiicds waith
- _a decision by _a_State court of last resor+t ..

e e . The Court Or. Crimima! nppaab refuse +v consider +the
merits ender Tet:Code Crim!Proc, ardt 11,023 4d4Ead)(2), and ..
- d:‘.s;mo'J_reci the application on 9rounc)_c‘ of Tew. Code Crim._. _

- _.Proc. ard, 11,0754 Ca0C1)..

- . United State Court has decided an :mpur-‘y-qn_). .

This Court has rgpe_q-ho,dh/ rgc.ogn‘:ch ‘l')ac..rmpor»}ant.c of __

— _ _the presecation's _oflg rmoative duty 4o disclose evidence
. .favorable 4o o defendand, Brady v. Maryland, 373 WU, €3
— 1963 Lrelying on Mooney v, Holohan ,a94 W.5. 103, 112 (1935)

Pyle v. Kansas, 317 0,8 213, 205-21¢(1942). This Y‘uln‘ng rS
an ex4ension of Mooney, where +he Court ruled on what
- - nendisclosure by a prosecutor violates due process.

Mooney v, Holohen, 264 WU.5. a3 112. The princ) ple of Meoney

-

-

.-

-

. _M._Holoban is no+ pun‘i.rh ment .O‘P_J'oc:.t_e-}}/_;_?b_r'_ misdeeds of o _ _____ .

proJecator but aveidance of an unfeir 4pia) 4o the Ggecouled.
Soc?e-ﬁ}/ winS nvt only when +he Su‘.)-fy are Convicded bu+
when Criminal +ricls are fair; our System of +he admin ~

- S+ration of Justice Sufber when ony accused i1s treated
_qﬂ‘Pc';Plyt Br‘c.o)\/, 373 W, a4 &7,

This Court has recognized in cases profecution withheld:
St+etement in which +he co-debPendont cdmipted +he octual
homicide. Brady v, Marylend, 373 W.5. 835 <rimmal re-
cord. Agurs v. Unided Stetes 427 .3, 97 (iG74)] Centact
by +he government, United Stetes v, Bagley, 413 .5

c/

-~

-

-

-

-



6G7(iS8S) ) Condemporancous eyewitness Starem ents
StatementS made o law enforcementh printour of licence

number of cars. Kyles v. Whitley, 149 (U.5.419 (196 5).

This €Cour+ heid +he Suppresiion of evidence favorable _ o

40 e dePendant wad o vielatisn o +he Due Proceds -

ClausSe eF +he Fourdeendh Dmendment.

Specificaily
+he Courd hetod Suppression by +he presecution of

evidence favoroable +o an accufed Lpon Teqh eJ3 Vapla%esS .

due progess tehere +he evidence is moteric) e Yher do

guilt or to yun-:rhmcn—f-J irresSpective obf +he 90002

'tk er ba@d feai4+h of +he p reSecution’, BT’GJ'/ .. 3723 .S,
i §7. |

The Stete hes an affirmative duty 4o disciole evidencte

-PC»VOr'qbic and mcr}&r;af. +o a d,c,-pcnéqn‘i".f 8(43’+ or phn'\Jhm&ﬂJ’

wnder +he Due Prvecess Clause of +he Fourdeenth Bmendment. .
Brady, 272 U.5. at+ §2-87. This duty atraches with or

withouwt a reguest for +he evidence . RBagley,477 L.S. ot
82 . TAF +he evidence iy fo clearly Juppcm—}z'ye of ¢

B e,

cCiorm of innocence +had it gives the protecution Nohce

oF a duty +to produce » Agurs, 4272 1.5, ad 106 .



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

| Hibeersr anda] ph

Date: Movember 21,3819
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IN THE COURT OF CRIMINAL APPEALS
| OF TEXAS

NG. WR-73,178-08

EX PARTE ALBERT RANDOLPH, Applicant

ON APPLICATION FOR A WRIT OF HABEAS CORPUS
CAUSE NO. 114-2075-07-K IN THE 114TH DISTRICT COURT
FROM SMITH COUNTY

Per curiam.

ORDER

Pursuant to the provisions of Article 11.07 of the Texas Code of Criminal Procedure, the
cierk of the iriai couri wansmitted to this Court this application for a writ afhabeas corpus  Fx parte
Young, 418 S.W.2d 824, 826 (Tex. Crim. App. 1967). Applicant wash'convicted of sexual assault
of a child and sentenced to life imprisonment. |

In his present application, Appligant raises one ground. This application, however, presents
a more serious question. This Court’s records reflect that Applicant has filed six prior applications
pertaining to this conviction. It is obvious from the record that Applicant continues to raise issues

that have been presented and rejected in previous applications or that should have been presented



OFFICIAL NOTICE FROM COURT OF CRIMINAL APPEALS OF TEXAS FILE COPY

P.0. BOX 12308, CAPITOL STATION, AUSTIN, TEXAS 78711

4/3/2019 b :
RANDOLPH, ALBERT Tr. *;?%N, WR-73,178-49
This Court has previously entered™an or er‘ cmng you for abuse of the writ of
habeas corpus. The application Qgrltrefmatigas corpus filed by you in the 114th
District Court, received by this on 3/11/2019, does not satisfy the
requirements for consideration set out in the order described above. Therefore, the
Court will take no action on this writ.

Deana Williamson, Clerk

ALBERT RANDOLPH

HUGHES UNIT - TDC # 1502696
RT. 2, BOX 4400

GATESVILLE, TX 76597



