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QUESTIONS PRESENTED

I. THE 4t CIRCUIT ERRED WHEN IT DID NOT OVERTURN THE
DISTRICT COURT’S DENIAL OF BANGURA’s MOTION TO
WITHDRAW HIS GUILTY PLEA BECAUSE THE MOTION WAS
FILED PRIOR TO SENTENCING FOR A “FAIR AND JUST”
REASON.

II. THE 4™ CIRCUIT ERRED IN NOT FINDING BANGURA’S TRIAL
COUNSELS, INDEPENDENTLY, PROVIDED INEFFECTIVE
ASSISTANCE OF COUNSEL.

III. THE 4™ CIRCUIT BY NOT FINDING THAT THE DISTRICT
COURT’S ADDING OF A 2-LEVEL ENHANCEMENT FOR
OBSTRUCTION OF JUSTICE VIOLATED A CONSTITUTIONAL
RIGHT.
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PETITION FOR WRIT OF CERTIORARI

ABDUL KARIM BANGURA, JR., a/k/a Ad, (hereinafter
“BANGURA.”) respectfully petitions for a writ of certiorari to review judgment of
the United States Court of Appeals for the Fourth Circuit.

OPINIONS BELOW

The decision of the court of appeals is unreported and is reproduced in the
Appendix and was issued on April 5, 2019.

JURISDICTION

This is an appeal from the Fourth Circuit Court of Appeals ruling on the
decision of the United States District Court for the Eastern District of Virginia, at
Alexandria. Submitted on November 13, 2018 and decided on April 5, 2019 by the
Fourth Circuit Court of Appeals. BANGURA’s appeal was denied by an
unpublished per curium opinion.

In this case, Petitioner seeks review of a judgment of the United States Court
of Appeals for the Fourth Circuit for the matters that were denied. This Court's
jurisdiction is invoked under 28 U.S.C. §1254(1).

STATUTORY PROVISION INVOLVED

STATUTES & RULES
18 U.S.C. § 1591(a)

18 U.S.C. § 1591 (a)(1)
18 U.S.C. § 1591(b)(2
18 U.S.C. § 1591(c)

18 U.S.C. § 1594(c)



18 U.S.C. § 2251(a)

18 U.S.C. § 2423(a)

28 U.S.C. § 1291

28 U.S.C. § 3231 (2012)
Fed. R. App. P. 4(b)
Fed.R.Crim P. 11(c)(1)
Fed.R.Crim.P. 11(d)(2)(B)
Fed.R.Crim.P. 11(e)

CONSTITUTIONAL AMENDMENTS
U.S. Const. amend. VI
STATEMENT OF THE CASE

In the District Court, BANGURA was sentenced to 186 month sentence
imposed after his straight up guilty plea to a four (4) count Superseding
Indictment charging Conspiracy to Commit Sex Trafficking of a Minor, 18
U.S.C. §§ 1594 (c) & 1591 (a); Sex Trafficking of a Minor, 18 U.S.C. § 1591
(a)(1), (b)(2), and (c); Interstate Transportation of a Minor for Purposes of
Prostitution, 18 U.S.C. § 2423(a); and Production of Child Pornography, 18
U.S.C. § 2251(a). (J.A.61).

Prior to the instant offenses, BANGURA had a relatively small criminal
record. While BANGURA’s criminal history category was II, (J.A.327), those
points came from offenses of petit larceny when BANGURA was a child and the

offenses occurred within one month of the other. (J.A.328). Additionally, as a



child, the defendant was diagnosed as having schizophrenia as well as bi-polar
disorder. (J.A.330).

Facts as to Withdrawal of Guilty Plea

On October 6, 2017, BANGURA'’s second trial counsel moved the court for a
competency evaluation. (J.A.222).

BANGURA was detained at the Alexandria Adult Detention Center, where he
was reportedly prescribed the antidepressant Remeron.! (J.A.338). He reported the
medication helped him sleep and he did well in jail. However, according to a motion
on September 15, 2017, staff with the Alexandria Sheriff's Office reportedly
observed BANGURA '"eating and smearing his own feces around his jail cell."
(J.A.223). When mental health staff attempted to interview him, BANGURA
refused. (J.A.223).

On October 19, 2017, the court entered an order of evaluation and
BANGURA was committed to custody for a competency evaluation to occur.
(J.A.235). On March 19, 2018 a competency evaluation was returned to the court as
well as counsel for both parties; the court ordered a status conference hearing for
March 23. 2018. (J.A.333). The court made no specific findings as to the defendant’s
competency. However, the court set the matter for sentencing on July 20, 2018 as
well as set a motion’s hearing on May 25, 2018; furthermore, the court directed

BANGURA to file any motion to withdraw his guilty plea by May 7, 2018. (J.A.243).

1 Remeron is an antidepressant used to treat major depressive disorder.
https://www.drugs.com/remeron.html



During the FMC physiological, the evaluator indicated that she talked with
BANGURA’s mother. (J.A.334). His mother stated that BANGURA’s grades were
"not very good,"” which she attributed problems understanding information
presented to him. (J.A.336). According to school records, the majority of Mr.
BANGURA's grades from 2008 to 2010 were Fs. (J.A.336). His mother reported he
received special education services in school and had an Individualized Education
Plan (IEP). (J.A.336). BANGURA has not obtained his diploma or GED. (J.A.321).
According to a letter dated October 12, 2017, BANGURA was enrolled in the Latin
America Youth Center Youth Build Public Charter School from August 22 to
October 31, 2016, at which time he withdrew. (J.A.336). The Youth Build school is
described as an alternative high school serving students from age 16 to age 24.
(J.A.336). BANGURA also reported that an incident at age four when an "oven"
reportedly fell on him and possibly resulted in a head injury. (J.A.336).

BANGURA reported he "started hearing screams" at age four. (J.A.337). He
reported he had never participated in counseling but was prescribed an unidentified
psychotropic medication at some later point. (J.A.337). BANGURA reported he
later be experiencing auditory hallucinations, which he described as "A man's voice
and a worn s voice." (J.A.337). He stated the voices gave him "tips" and also said
derogatory things about him, like calling him an "asshole." BANGURA reported he
was hospitalized at age eight after having a fight with his mother and was

diagnosed with "schizophrenia." (J.A.337).



BANGURA reported he began experiencing a visual hallucination of an
individual he referred toas"Thomas" atage 15. He described "Thomas" as, "5'11" with
a buzz cut and he never ages, always the same." (J.A.337). He reported he both sees
and hears Thomas daily. (J.A.337). He denied any adult psychiatric hospitalizations
or suicide attempts. (J.A.337). In contrast, when in reviewed for the PSR in April
2017, the defendant reported he was diagnosed with "bipolar' at age eight and was
prescribed medication for sleep at age twelve. (J.A.337). He reported no subsequent
history of treatment with psychotropic medication. (J.A.337).

His mother did not report the defendant began experiencing hearing
"screams" at age four. (J.A.337). As described above, she stated he was in counseling
at age eight while they were living in a homeless shelter and reported his brother
had been molesting him. (J.A.337). This incident reportedly led to his
hospitalization. (J.A.337). She stated he was in the hospital for one to two weeks
and then returned to live with her. She believed he might have been on medication
following the hospitalization but could not recall for certain. (J.A.337). At some
point as a teenager, he was prescribed medication for engaging in behavior like
"talking to himself" and "knocking things down." (J.A.337). She stated the doctor he
was seeing at the time diagnosed BANGURA with both "bipolar and schizophrenia."
(J.A.337). She reported BANGURA was calmer and slept better after starting the
medication. (J.A.337). By age 15, however, he had stopped taking medication and
started self-medicating with street drugs. (J.A.337). She stated she was unaware of

any other history of mental health treatment. (J.A.337).



During the evaluation, reviewed records indicated BANGURA was admitted to
Dominion Hospital in Falls Church, Virginia, on September 21, 2006 (age 10), after
hitting his teacher in class and being taken to the hospital by police. (J.A.337). He was
noted to also have a history of hitting his brother and his mother. (J.A.337). At the
time of admission, he was prescribed only Concerta a stimulant medication used to
treat Attention Deficit/Hyperactivity Disorder (ADHD). (J.A.337). BANGURA
reported to hospital staff he had been "hearing scary voices" which talked to him in
a "different language." (J.A.337). During his hospitalization, he was prescribed only
Benadryl, an over the counter antihistamine, for sleep problems. (J.A.337). He was
discharged on September 26, 2006. BANGURA's mother came to visit the defendant
and became upset stating she was not "comfortable with the rules" and then took
BANGURA out of the hospital against medical advice. (J.A.337). At the time of his
discharge, he was diagnosed with Bipolar Disorder, Unspecified, and ADHD, Non-
hyperactive Type. (J.A.337).

Collateral records reviewed indicated in 2008 (age 12), BANGURA was being
treated by Dr. Robert Hunt at Capital Mental Health Associates in Lanham,
Maryland. (J.A.338). Dr. Hunt wrote two letters in February 2008 indicating
BANGURA was "not yet stable" and would be unable to "attend his regularly
scheduled school classes." (J.A.338). In March 2008, Hunt wrote a letter indicating
Mr. BANGURA was still not "stable enough" to return to school but had the

"emotional stability and cognitive capacity to participate in homebound education.”



(J.A.338). When interviewed, Ms. Hood-BANGURA reported Dr. Hunt prescribed
BANGURA medication. (J.A.338).

While BANGURA was at FMC Devens, he stated he had trouble sleeping.
(J.A.339). While he did not appear to be experiencing auditory hallucinations, he
stated he had recently heard voices which he described as "tiny screams." (J.A.339).
He also reported having a "friend named Thomas that no one ever sees." (J.A.339).
The defend expressed feelings of paranoia that "someone will bother him." (J.A.339).
BANGURA reported he had been prescribed Remeron in June 2017, which he
continued to take at the time of admission. (J.A.339).

At FMC Devens, he was placed on the semi-locked mental health unit and his
medication was changed. (J.A.339). He was seen by his treating psychiatrist on
November 9, 2017, at which time he was prescribed the antipsychotic medication
Risperdal based on his self-report of auditory hallucinations. (J.A.339). He was

prescribed hydroxyzine for medication side-effects. (J.A.339).

The change of medication appeared to have a positive effect on him. When
seen for psychological testing on November 14, 2017, he was appropriately groomed
and oriented to his circumstances and surroundings. (J.A.339). His speech was
logical, coherent, and of a normal rate. (J.A.339). He did not appear to be
hallucinating and he displayed no overt signs of delusional ideation. (J.A.339). His
observed affect calm and stable. He transferred to an open unit on November 16,

2017. (J.A.339).



When the report was provided to the court, despite a life-long history of
mental illness, BANGURA was declared to be malingering. (J.A.342).

REASON FOR GRANTING THE PETITION

QUESTION 1

I THE 4t CIRCUIT ERRED WHEN IT DID NOT OVERTURN THE
DISTRICT COURT'S DENIAL OF BANGURA’s MOTION TO
WITHDRAW HIS GUILTY PLEA BECAUSE THE MOTION WAS
FILED PRIOR TO SENTENCING FOR A “FAIR AND JUST” REASON.

SUMMARY OF ARGUMENT

After entry of BANGURA’s Guilty Plea on the first day of a jury trial
(J.A.245), but prior to sentencing BANGURA’s second trial counsel moved to
withdraw BANGURA’s guilty plea, following a court order to do so, (J.A.243), due to
his inability to broach the subject of BANGURA’s culpability, his significant mental
illness history, and the ineffective assistance of BANGURA’s prior trial counsel.
(J.A.245).

ARGUMENT

The 4th Circuit erred when it focused on the Rule 11 hearing by saying
BANGURA was cooperative and gave responsive answers to the questions posed
by the court. Most people with a mental health issue can appear competent at a
short specific moment in time. The 4t Circuit stated Bangura represented to the
court that he was not under the influence of any drug or medication that affected
his ability to understand the charges or the nature of the proceedings and that he
was receiving care for a mental health condition that did not affect his ability to

understand the charges or the nature of the proceedings. The 4th Circuit glossed



over BANGURA’s argument that the district court should have further pursued
this issue by asking him to identify the mental condition for which he was
receiving treatment and whether there were medicines he was supposed to be
taking and whether he was properly medicated in jail. This is where the 4th
Circuit erred as for any given short point of time, even the most mentally ill
individuals can appear normal or will follow suggestions presented to them as in
a Rule 11 Hearing.

A court may permit a defendant to withdraw a guilty plea before sentencing
if "the defendant can show a ‘fair and just’ reason for requesting the withdrawal."
Fed.R.Crim.P. 11(d)(2)(B). After sentencing a "plea may be set aside only on direct
appeal or collateral attack." Fed.R.Crim.P. 11(e).

The 4th Circuit has held a defendant has no absolute right to withdraw a
guilty plea, but rather must meet the burden of demonstrating a "fair and just"
reason for withdrawal. Ubakanma, 215 F.3d at 424; Moore, 931 F.2d at 248,
(Hereinafter “the Plea Factors”). Ubakanma, 215 F.3d at 424; Moore, 931 F.2d at
248; See U.S. v Dyess, 478 F.3d 224 (4th Cir. 2007).

In the instant matter, the district court never addressed the factors
individually or at all in its ruling on May 25, 2018. (J.A.266) and the 4th Circuit
erred in not finding so. The district court merely stated it in court, it had read the
motions filed by the parties and at the hearing, the counsels stated they had no
further argument aside from their motions. (J.A.266). In its order, the court merely

held that: “Upon consideration of the motion, the memoranda in support thereof



and in opposition thereto, and for the reasons stated in open court at the May 25,
2018 hearing, it is hereby ORDERED that the Motion is, DENIED.” (J.A.271).
BANGURA’s second trial counsel offered no witnesses or medical records concerning
the state of BANGURA'’s mental health beyond his motion. Even though his medical
history had been known since his motion and since the probation officers pretrial
report. (J.A.330).

BANGURA argued and proffered a reason for withdrawal that did not exist
at the time of his straight up plea namely that he suffered from a lifelong mental
health condition which his first trial counsel did not investigate, nor ask about, nor
request an evaluation prior to the plea.

He also suffered from ineffective assistance of counsel when his second trial
counsel provided no evidence through witnesses or medical records addressing the
mental health status of BANGURA at the plea withdrawal hearing.

1
Knowing and Voluntary Entry of the Plea

The Constitution “insists” a plea must be “voluntary’ and the defendant must
make related waivers ‘knowingly, intelligently, [and] with sufficient awareness of
the relevant circumstances and likely consequences.” U.S v. Bartram, 407 F.3d 307,
314 (4th Cir. 2005).

This Court has emphasized a defendant who enters a guilty plea forgoes "not
only a fair trial, but also other accompanying constitutional guarantees." U.S. v.
Ruiz, 536 U.S. 622, 628-29 (2002) (quoting Brady v. U.S., 397 U.S. 742, 748 (1970)).

A defendant enters a guilty plea intelligently when he is "advised by competent
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counsel . . . made aware of the nature of the charge against him, and there was
nothing to indicate he was incompetent or otherwise not in control of his mental
faculties." Brady, 397 U.S. at 756. A guilty plea is voluntary if "entered by one fully
aware of the direct consequences" of the plea. Brady, 397 U.S. at 755. (quoting
Shelton v. U.S., 246 F.2d 571, 572 n.2 (6th Cir. 1957) (en banc), rev'd on confession
of error on other grounds, 356 U.S. 26 (1958)).

Before accepting a guilty plea, the court must inform the defendant of, and
determine he understands, the nature of the charge(s) to which the plea is offered,
any mandatory minimum penalty and the maximum possible penalty and various
rights as set forth by Fed.R.Crim P. 11(c)(1). Id. In this matter, the court held a
Rule 11 colloquy with BANGURA and asked BANGURA about medications and his
mental state.

What the court did not ask during or following this interaction between
BANGURA and his counsel is staggering in its absence. The court should have
known about the schizophrenia and bipolar diagnosis from the age of 12 contained
in the pretrial report. (J.A.330).

The court never inquired about what mental health illness BANGURA was
being treated for, what mental illness he had, what medical professionals he was
seeing, how long had he had these mental issues, what medications he was
supposed to take, what medications he was not taking, or whether he was being

properly medicated in jail. All of these questions are critical to the evaluation of a
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mental illness and the status of a defendant and his ability to make a decision or
give a knowingly and voluntarily plea.

Furthermore, any side effects of medication should have been inquired into
by the court particularity since schizophrenia and bipolar disorder medication affect
cognitive ability.

This Court has held that when a criminal defendant informs the district court
at a Rule 11 hearing that he is under the influence of medication, the district court
should "inquire about what effect, if any [the defendant's] medication ha[s] on his
ability to make a voluntary plea and to understand the consequences." U.S. v.
Damon, 191 F.3d 561, at 565 (4th Cir. 1999); see also U.S. v. Nicholson, 676 F.3d
376, (4th Cir. 2012).

In the instant matter, as in Damon, the court merely took Mr. Crawley at his
word in basically “Yup he’s good,” and proceeded to accept the plea. It’s important to
note that this counsel withdrew from his case while the case was still progressing.

On October 1, 2017, BANGURA’s new counsel, who filed the motion to
withdraw the guilty plea, met with the defendant to discuss his case. In his motion,
second trial counsel stated that: “It became apparently clear to counsel that within
minutes of speaking with the defendant that he did not understand the nature of
the proceedings against him and cannot meaningfully assist counsel with his
defense.” (J.A.223).

People with the cognitive symptoms of schizophrenia often struggle to

remember things, organize their thoughts or complete tasks. Commonly, people
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with schizophrenia have anosognosia or “lack of insight.”? This means the person
is unaware that he has the illness, which can make treating or working with him
much more challenging.3

Anosognosia is when someone rejects a diagnosis of mental illness, it’s
tempting to say that he's “in denial.” But someone with acute mental illness may
not be thinking clearly enough to consciously choose denial. They may instead be
experiencing “lack of insight” or “lack of awareness.”4

BANGURA could have been suffering from Anosognosia because he told the
court he was fine and did not have any mental conditions despite the fact he stated
he was under the care of a mental health professional.

What’s also critical to this case is what the court ordered about BANGURA’s
competency. It asked for his current competency months after the plea. (J.A. 235).
Anosognosia is relative. Self-awareness can vary over time, allowing a person to
acknowledge their illness at times and making such knowledge impossible at other
times. When insight shifts back and forth over time, we might think people are
denying their condition out of fear or stubbornness, but variations in awareness are
typical of Anosognosia.® BANGURA stating he was fine could have been a form of
Anosognosia particularly since he also denied medical help when he was eating his

own feces.

2 Id.
3 Id.
4 Id.
51d.
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2
Credible Assertion of Innocence

Upon appointment, BANGURA’s second trial counsel stated he could not
address whether a claim of legal innocence could be presented because due to
BANGURA’s mental infirmities, he could not broach the subject of culpability with
BANGURA.

Neither can a guilty plea be knowingly and voluntarily given when a mental

illness exists and has not been explored.

This Court has outlined the following standard as to the voluntariness of

guilty pleas:

A plea of guilty entered by one fully aware of the direct consequences,
including the actual value of any commitments made to him by the court,
prosecutor, or his own counsel, must stand unless induced by threats (or promises to
discontinue improper harassment), misrepresentation (including unfulfilled or
unfulfillable promises), or perhaps by promises that are by their nature improper as
having no proper relationship to the prosecutor's business (e.g. bribes). Brady v.
United States, 397 U.S. at 755 (quotation and quotation marks omitted). IT is not
apparent on the record that BANGURA understood the ramifications of his plea.

Months after the plea, BANGURA was referred to the Federal Medical
Center (FMC), Devens, Massachusetts. The court order requested an evaluation of
the defendant for competence to stand trial. Specifically, the Court has requested an
opinion on whether Mr. BANGURA is presently suffering from a mental disease or

defect rendering him mentally incompetent to the extent he is unable to understand
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the nature and consequences of the proceedings against him or to assist properly in
his defense. There was nothing in the order to address his past competency or his
status on the day he plead guilty-nearly 5 months prior to the order therefore

BANGURA’s competency at the time of the plea is unknown.

BANGURA was in fact medicated on the day of his plea because the Jail
stated he was on Remeron, a drug for major depression. The court did not voir dire
BANGURA with any questions that could have given a picture of his mental state
and status. BANGURA does not tell the court that he is on Remeron at the time of
the plea or that it was prescribed upon his arrest and detention. Just two weeks
after his plea, his jailers said he had been eating feces and smearing feces on the
wall. Not a sign of a sane person but that of a severely ill person considering that he
has eaten feces at other times in his life when he was not medicated or in crisis.
(J.A.223,224,230,246).

3
Delay Between Entering the Plea and Filing the Motion to Withdraw it.

According to BANGURA'’s first trial attorney’s motion to withdraw he met
with BANGURA on September 10, 2017 to discuss their scheduled meeting with
Probation to conduct a pre-sentence investigation interview. (J.A.201). First
trial counsel stated during the meeting BANGURA agreed to proceed with the
meeting scheduled for September 13, 2017. (J.A.201). On the assigned date, the
BANGURA refused to meet with his attorney and probation officer.
Furthermore, BANGURA informed counsel that he was fired and that he was

desirous of new counsel. (J.A.201).
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Two weeks later, on September 29, 2017 the court entered an order
granting counsel’s motion to withdraw and appointed the second trial counsel.
(J.A.221). The second trial counsel met with BANGURA the next day and
stated he knew something was terribly wrong and asked for a competency
evaluation. On October 6, BANGURA’s second trial counsel filed a motion for a

competency evaluation. (J.A.222).

Also, within two weeks of the guilty plea, BANGURA was participating in
behavior that clearly showed a mental deficiency by eating feces and would not
cooperate with his first trial counsel and could not talk with his second trial

counsel.

The time from the plea to the motion for the competency was only 59 days.
The only delay that occurred after that was the time it took for the forensic
interview to be completed by FMC Devens. It was completed February 12, 2018.
This time should not count against the defendant for the withdrawal of his plea

because it was the time required for the evaluation to take place.

Considering the lifelong mental health issues faced by BANGURA, 59

days is not a significant delay.
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4
Whether Defendant Had Close Assistance of Competent Counsel

BANGURA advised the court in the plea colloquy that he was satisfied with
the first trial attorney assistance of counsel. (J.A.176). However, from the record, it
appears that BANGURA was let down by both counsels. The ineffectiveness of both
counsels is discussed in Question II incorporating arguments and facts stated in
this Question.

5

Whether the Government is
Prejudiced if BANGURA’s Plea is Withdrawn

Allowing BANGURA to withdraw his guilty plea would not prejudice the
Government. While the plea had come on the day of trial, the witnesses for the trial
were used against the co-defendant. Sentencing had not occurred. Since multiple
cases have been reversed and remanded that have involved many more legal
proceeding and government action than the instant case there is no prejudice to the
Government.

In United States v. Barker, the court observed the "most common form of

prejudice is the Government’s difficulty in reassembling far-flung witnesses in a
complex case, but prejudice also occurs where a defendant's guilty plea removed him
from an ongoing trial of co-defendants, who were then found guilty." U.S v. Barker,
168 U.S. App. D.C. 312, (1975). These factors were present in this matter, however,
the unabashed questions about BANGURA’s mental state at the time of the plea
case serious doubts about the constitutionality of the claim. For this alone,

BANGURA'’s constitutional rights trump the government’s inconvenience.
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6
Whether Allowing Withdrawal of Plea
Will Inconvenience the Court and Cause a Waste of Judicial Resources.

The ninth circuit has held a defendant has the burden of demonstrating a
“fair and just” reason for withdrawal of a plea; however, the standard is applied
liberally. U.S. v. Garcia, 401 F.3d 1008 (9tt Cir. 2005); U.S. v. Ortega-Ascanio, 376
F.3d 879 (9t Cir. 2004); U.S. v. Nagra, 147 F.3d 875, 880 (9th Cir.1998); See also
U.S. v. Signort, 844 F.2d 635, 637 (9th Cir.1988) (stating a motion to withdraw a
plea pre-sentence should be "freely allowed"). “Fair and just” reasons for withdrawal
include inadequate Rule 11 plea colloquies, newly discovered evidence, intervening
circumstances, or any other reason for withdrawing the plea that did not exist when
the defendant entered his plea." U.S. v. Davis, 410 F.3d 1122 (Fed. 9th Cir., 2005)
citing Ortega-Ascanio, 376 F.3d at 883 (emphasis added).

There is no higher “fair and just” reason than a violation of important
constitutional rights involving the mental competence of the defendant and his
ability to make knowing and intelligent decisions, to work with his counsel and to
be competent to stand trial.

The standard for determining a defendant's competence to enter a guilty plea
is the same as the standard for determining competency to stand trial.6 The
defendant must have "sufficient present ability to consult with his lawyer with a

reasonable degree of rational understanding" and "a rational as well as factual

6 Godinez v. Moran, 509 U.S. 389, 1993
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understanding of the proceedings against him."? (quoting Dusky v. U.S., 362 U.S.
402, 402, (1960)); U.S. v. Johnson, 490 Fed Appx. 566, 567 (4th Cir. 2012).
QUESTION I CONCLUSION
The 4tk Circuit erred when it did not protect Bangura’s constitutional rights.
The protection of BANGURA'’s constitutional rights and adherence to the rule of
law, and an inadequate Rule 11 hearing, prescribed by this Court is a “fair and just”
reason to allow him to seek withdrawal of his plea.

QUESTION II

L THE 4™ CIRCUIT ERRED IN NOT FINDING BANGURA’S TRIAL
COUNSELS, INDEPENDENTLY, PROVIDED INEFFECTIVE
ASSISTANCE OF COUNSEL.

SUMMARY OF ARGUMENT

Both trial counsels were ineffective at different parts of the criminal process.
First trial counsel up to and including the plea. The 4th circuit focused on Bangura’s
Rule 11 Hearing where he said he was satisfied with counsel. The 4th Circuit failed
to include the glaring lack of evidence presented by both counsels about Bangura’s
mental health history.

ARGUMENT

The Sixth Amendment requires that "[iJn all criminal prosecutions, the
accused shall enjoy the right . . . to have the Assistance of Counsel for his defence,"
U.S. Const. amend. VI, and that such assistance be effective, see Strickland, 466

U.S. at 686.

7Id. at 396
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In Kimmelman v. Morrison, the Supreme Court applied the Strickland v.
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