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PER UI. JAM. 

granted summary judgment in aforcciosurc action brought by the Uitcd Stntcs of 

America, and denied .theirFedcrai Ride ofCivilPmcedorc 60(b) motion challenging 

the summary judgn:ent dccIision The Sweckers  have also Bed two .piotions. both 

acking this court to 'take judicial notice of documents related to a separate matter 

We first conclude that our jurisdictioi'is 1, jied to reviewing the dstrkt 

court's order denying the Sweckers Rule 60(b) motion Fed R App -P.  

(notice Of appeal must designate judgment, ordei or part thereof being 

appealed), USCOC of Greater Mo. v City of Fcruson, 583 F 3d 1015.4  1040 &n 4 

(8th Cir. 2009) (discussing appl. ation of Rule 3(c)). .e further conclude that the 

.districtcourt did not abuse its discretion in denying thatmotion as the SWecikCrs did 

not show iith clear and convincing evidence that the government had engaged in: 

fraud ornisrprsentationprevcntingthem from fy and fairly presentingtheircasc,, 

and did not showexceptiola reunistances uanting.reticf. SceFed. B. Civ.P. 60 

'(describing circumstances wider which court may relieve patty frora  

or order), Browder v Dir Dept of orr oUl1 434 U.S, 257, 263 n 7 (U.S.1978) 

(Rtile 60(b) ruling is reviewed for abuse of iscretion); Mnold v. Wood ,.238 F34 

992, 998 '(8th Cir 20011) '(Rule 60(b) motion is not 'icbiele forsinipic rcargtin cut on 

mciits, but instead requires showing of exceptional cirnstanwaiiantingrelief); 

sec also United States v Metro . SL 4LouisSewcrDict 440 F 3d 930,935 '(8th Cir 

2006) '(to prevail' on Rule 60(b)(3) M, otion. movant must show with clear and 

convincing evidence that opposing party engaged in fraud or misrepresentation that 

pievcnied thovant from fuiiyaiid fairiypresenting movant's 'case). 

'i:hc Honorable RobettW. Pratt; United States t' ittict Judge for th$outhem 

'District of iowa. 
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Acordiigy, we affirm. See 8th Cir.. L 4713. We also deny the Swtc3ers' 

peuding motions, as tbo documents at issue would not :be helpful to our review. 
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IN ThE UNITED STATES DISTRICT COURT 
FOR THE SOUTIWRN DISTRICr OF IOWA 

CENTRAL DIVISION 

* 

UNITED STATES OF AM)3R1CA, * 

Pthi:ntifT 
409v-000i3 

V. * 

* 

GREGORY SWEC1. R Okla GREGORY (( * 

SWECKER: 1EVER LV SWECKER n1kf * 

I3lVlUY P. SWEKIilt SWECKS, INC.: 
PALISADES COLLEcTLON LIXt STATE 
01 IOWA ckANi) JIJNCI ION MUNICIPAL 01UMR 
uTlruTms: UNWUHD CCR PARTNERS: 
and MIDLAND POvERcOOPJmATIvE, * 

Defendants, 
* 

Before (ha Ctnirt is a .moIion filed by Gregory Sweaker and Beverly Sweker 

rDefendanis") on November 28, 2016, asking the Court 10 set aside its sunimary judgment 

order. CieitsNos. 205. 20g. The United States (Piaiiitifr) filed, aresistance QnDeeeluber 16. 

2010.. clerk's NO. 209. Defendants filed a reply on Decenibcr 28. 2016. Cici N. 212. The / 

matter is fully submitted. 

1. BACKGROUND 

The underlying facts of this action are recounted in detail in this Comt'sprevious order 

of November 10. 2010. Clerk's No. 198. In that order, this Court granted summary judgmcnt in 

Plahnifrs favor against Dcfendanis.' liL On November23, this 'Court issued its Order for Fiat 

Judgment and Decree of Foreclosure. Ckrk'sNo. 204. Defendants thereafter filed the present 

Judgment was entered tigninst alL oiher defendants by either eonsent ordeThuh. Se Clerks 
Nos. 200.202. 
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mOlion seeking rdief florn, the November 10 order pursuant to Federal 8uJe of Civil .cdure 

40(bL3  

I.I. ANALYSIS 

l)eflnants argue this Court's swumtuyjudgmcm oiderstiould be set aside based tpon 

Rules. 60(03) and )(6)" clerk's No. 208  S. Under that rule. 'the cotnt may rc1icva 

(roiii n 41111Ijudgncitt. order, or proccediogfbr the- following reasons: 3) fraud 

(whether previously called Intrinsic or exnimsk), nilsrepresentaliort or iniscouthiet hyatt 

opposing paiy; ... or(6) any other reason that juslifles rcIkf' The rule '%s not a vebicle for 

simple rcarguiucnton the nledts:I11crefbTe a motion based solely on the underlyin8 merits of 

the contested judgment must be denied. Thrdwi v Mori-is, 193 F.3d 987, 99 (Bib Ck 

ec4inoFd t Wood 238 F.3d 992.998(8th Cir, 2001).  ctl mc. the movaut 'must 

demonstrate exceptional drcumsftmces to justify relief" Biok,'v Fer,son47orissy,uiScb, 

Dist., I 13 F.3d 903 904 (801 Cit. 1997)? 

Defendants' claims that They are entitled to Rule 60(b) relief are primnrily based on three 

categories of "triable ;issue[5] of fact which precluded the catty ofsumrnaiyjtdgmern.' Cktifs 

No. 208 ni 8-18. Fitsi, they argue Ihe:n"turetrnd effect of The Slmred Appreciation Agreement 

("SAN") remains in dispute. Second, they argue Plaintiff's cakuintion of principal and interest 

is incorrect and the proper amount should be confirmed through a forensic accounting. Third 

On December 8, 2016, Dfcndnnt initiated a lawsuit in the thiitad States flistriel Court for the 
Dsinci of Coiwubti See Clerk's No 211. The case was tmnsfci red to this district on Jtmc ( 2017 
Siieck& v U.S. Dçpi of4gric, No. 4:17evJ95 (SD Iowa June ti, 2017). This case shares a basis in 
underlying facts and therefore tbis order tc issued contemporaneously with orders on pending motions in 
Dcfcndtmis' new action. Si'e Id. 

In Oteir reply bnef Defendants argue They need not show exceptional circumstances because The 
ivords "in exceptional cireumsltinccs" do not appear in the ilext of Rule 01(b. Clerk's No. 121 at 5. 
i'iowcver, tlteir misapprehension of the rule is a result of Their failure to acknowledge The authority ofIhe 
controllInease law 4hii1 inleipreis The text of the rule. Sre, e.g,,.Amold. 238 F.3d at 998; Thvob, 113 
F.3d at 904. 
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they argue Plain LifT's servicing of operating capital loons through the Farm Ser'ice Agency 

('r-SA")—which are entirely spamle tom the: mor(gage instrument at issue in thisvase—wa.s in 

violation of42 U.S.C. § 1983. They separately raise a jurisdictio-mal nrgumn1, asserting they 

htwe)cn811g4i5cr1m1nttt10n Jahus tgainst Plaintiff bcfor the Office oThcAssitant 

ectaty for Civil Rights OASCR" wider the Equal Credit Opportunity Act. 15 U.S.C. 

* 169 1-1691 r, which should divest the :Curt oQurisdiefton in this nuttier. 

However, alt of these claims arc nothing caere than "r.irgwncnt on the merits" of 

PhtintiiT's summatyjndgnicnt motion. See Irciathvay, 193 F3d at 990. Defbndnnts cannot seek 

Rule t0(b) relief merely by claiming that the Court's ruling on the sunimnryjrtdgmeut motion 

should have been differcaL Id. Therefore Dcfcnthmis' present motion requesting such relief on 

the basis of remaining "triable issuefs)  o f fact" must be and hereby is denied. Clerk's No 2()$M 

IL IS. 17-18. 

Even if iucrc reargimient on the merits were a permissible ground for Rule 60(b) relief; 

Dcfcndants would not be entitled to such relief in this case, first. as to their various claims 

regarding the SAA, their biierrcvcals numerous misconceptions about the effect avo 

enforceability of that agreement .and the operation otmortgageintrumcnts generally. For 

examplej  t)efcinchuns allege the SAA "was extinguished upon the execution by [aJ U.S. 

Attorney;" Clerk's No. 208 at 13 Defendants continue to pursue an argument concerning The 

difibyence between a 'writc ofl and a "write down" of their debt, arguing Plaintiff never 

documented an intent to "write down" Defendants' debt. See id. at 12.43. However, the SAA 

expressly contemplates a write dmvn ofDcfendants' debL Tee Clerk's No. 155-5 at A-14. 

Contanyto Dek danla' niumcus, a write-down is ,sikiil with the FSAa presentation 
that  portion of the debt would be written oil See clerk sNo 157-2 at 8-1 By writing off a porlron of 
the total debt, Defendants total indebtedness was wniicn down to a new, JoNver total puncipal 

.3 
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DerendoOts rcpciitedly assert tluit 'the parol evidence" supports their c1nii1 zation of the 

contract, Clerk's No. 208 at 9, 11, 11M They do not specify what :parol eVidence they rely 

upon, and the sety nature of this argument belies their misundarstnndh'g oflhe nature of parol 

evidence Sec SW//mn z Un#ed Siare, 363 F2d 724,727 (8th Or. 196 6) (providing pnrol 

evidence is geitcrally'1nadmitcsibk to vary, alter orcontradict the terms of the written 

:Ifl51fU1flCIfl't). Derendants arguePtuinifls Complain! "claimed relief for mullipie mortgage 

instruments, a cleat' fraud upon the court." Clerk's No, 208 at 9 Deibndnnt's c ar twizatkm of 

the Complaint as fraudulent demonstrates theinnisundersian ding of øte two mrtgage 

I nstruments described thcrcin, one of which secured the promissory note and the other otwhich 

secured the SAA ftf See Clerk's No. I 55-5 at A-12 through A-15. The Cornpkdnt does not 

invoke any otber previously executed moitgage fraudulently orothenvise 3er. eg.. Clerk's 

No. l$55 at A3 In awn, Defendunts arguments concerning the SAA all resLOn fuctual 

msappiutuensions; none would have n1trcd the outcome of the Court's summary judgment 

order, and none entitle them to relief on the present motion. 

econd. -as to Defendants' request for a forensic nccounting of Plaiatifrs calculationof 

owed principal find iutcres1 the Cowl notes the present raution is the first ins tince in which 

Defendants havccntcstcd on the record Plnitnifis cuiculations. Cf. Clerk's Nos. 87. 157. 

Defendants had ample opportunity to raise this issue between the filing of the Complaint on 

ianuaty82009, and the filing of this Courts summary judgmentcrdcr on November 10,2016, 

but they did not do so. Clerk's Nos, 1, 198. Regardless, Plaintiffs calculation method is well 

documented i the affidavit, of l3riim Gossling, Chief Specialist of the PSA'S Farm Loan 

Programs. C1erks No 1.554 at 159,. Defendants have not identified or alleged any specific 

error in that presented calculation. See Clerk's N6.208 atj16-17.  Instead,, they simply argue 

4 
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ibm P tifrnuduLett1y failed to pay el the exislin rtgages from the pmixed oflhcir 

most ttctht promissory note. Id. This *ltegaiion mJ=pments the nature and piiise of—and 

the interrelationship bclweca-4he SAA, the premisorynote. end the iimljpge& It does not 

incd for brensiV accouriting Of Defendants' indebledticss and does not: undermine 

the Court's conclusion that Pbi (T'is eni:hkd to snmmaxyjtidgment. l)cft'ndants are not 

entitled to ielicf on this basis. 

Thini. Defendants gnin assert that their Irma applications for operating capital—whie)) 

wcie all r screie*rtmsactiens fmn the SAA and written-down promissory note .at issue in this 

cal'esome hcorhg on this foreclosure action. i3 vescr. thcy merely allege, the FS4's 

denial and delay of [their] much needed loan 41rnd1ng has caused significant financial injury and 

has resulted in signiTictmt damages to (ihw4' JE!. at. Il. Whether bcfcndmissuflbred injury as 

a residE of a delay or denial of an extension of credit is an immaterial qt ottiofttO the matter 

before the Court. Le. Defendants' f&luieto comply with the terms of the SAA and the 

promissory .notc. The Cowl Nis not and wifl not rule on any question of- the svr' icing of 

oponitiug capital loans because those issues are beyond the scope of ihi action. Even prcsunhuitg 

Defendants' allegations concerning the Of crating capital loans are true, They ate not entitled to 

relief from summary judgment on that basis. 

Lastly. Defendants aygue their various civil iights complaints pursued before the OASCR 

created a procedural bar, which should imve preventedtMs case from moving forward. It!, at 21-

22. The Court has carefully reviewed the prneedurmtl histwy of their complaints as reflected in 

the OAScR's own documentation of those claims, and the -court reafflnns that :plfijaijfps 

pursuit of this lreclesure notion complied with all statutory procedural requirements and with 
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The FSAowti Interpol policies. SC1eiCsNo 18 fl I i—U. Bell nt etiffiled o 

rcIkf on this bisis. 

Ut CONWJSJON 

IM"en ntotioii r lkf tindcr Rukt iO(b) ncidy re ws reargutnent on (lit 

medts of the indedying sutntnryjudgtncni-  moikrn. Oi that bnsin!one, Ddciidnnb' 'motion,  

must be denied. ScAiokL 23-8 Fc3d at 998; B,v ftnw. 193 EM at 99(). F*nibermore, none of 

(eirargumets co the merits of *1w su nyjndgn cot motion vist my doubt upon the 

cov=tnru of-the Court' ptior dispmitjor, ScCicrks No. I91. 

Forihe seasons stated herein, ilnthnis Motion to Set Aside November m. 2016•Order 

Granting Plaintiffs Motion for Final Sunurmry Judgment (Clerk's No. 205) is DENTED, 

IT IS SO ORcERi'a 

Dated this 28th day 9fNovcniber,.2017. 

ROBERT W. PRATT. Judge 
U.S.DISTRICT COURT 
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UMThSTATiS COURT OF .APPEALS 
FOR TEE !1GI1Th CiRCUiT 

No 184007 

United Stotts of 

Appellee 

oryR. Swcckcr, Asoown as QtcgSweckrm4i3eve$y Swcker, also known as Beveiiy F Swektt 

Appellant  

Swaks1nc.. cta. 

Appeal fromv.S..Disttict Court fortimSotheDitñctofiown-bxs Moints (4:09vOOOI3RP) 

ORDER 
T petition orrehrinen baw is denied. Tbc pa"on for re1ewingby thepanetis 

Iso dcnied. 

FbrwuyOi, 2019 

Order Edwa at1bDnoftbeCouxi 
lc*, U Court of AppeW sEIghth CiziL 

isIMiche11. Gans 

Apneflalee:11 Pao,-;1. Date Filed: 02J01ftIgEntivf 47223I 
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w THY. uNrrEo STATES DISTRICT COURT 
FOR TIM SOUTHERN DISTRICT OF IOWA 

CENTMLflMSIcN 

UNITED STATES OF AMERICA, 

PInntUE. No. 4-09-CV000I3RW$13J 

VS. 

EGORYSWEcJUL 
aiso kno as Gregory R. Swccker, ORDER also lcnown as Greg SweckerBiA'ERLY 
SWECKER. alsoknowo as Be'eriyF. 
Swecker: SWECKS, INC., 
PALISADES COWCTIO4, U; 
STATE OF IOWA; GRAND IUNCttON 
MUN}CWALUNIIND cR PARTNERS; 
MIDLAND POWECOOPEIATJVE, and 
STATE OF IOWA, GltEENI3 COUNTY ATTORNEY, 

Defendants. 

On April % 2019. the undersigned Senior US. DistrietCourt Judge bold a hearing for about two bours to address ft Swccke& several requests for court action rclatiogto their foreetosuz action, $5 well S:theSweckCT5 eeril onientions that hew tsliavc been  
violated since a beforethislawsuit was commenced in 2009. The Government obtained a 
IkiiIJ summmyjudgment and decree (Docket #204), with the total ducimd owing by both 
Sweckcrs and in rem against their Tno property. $137,602.09 principal on the promissory non S152,96720 interest on the promissory note accruaL interest on thepromissoty note of 24045 per day startiagApril23, 2016, and terminating the dayof the judgment, and $116,500 against the property in nrn and mperwnam against Qmgory Sweeket  pet the terms ofthe shared appreciaiion agreement. AU$Marshal's foreclosmsale is scheduled to proceed on April 10, 20l9 

The  SwccrsJaverepeatediyrenewed  their several contentions that the government and its employees have committed finudulentacts, have denied iboinits to Air hearings, and then impropcily obtained summaryjudgmenton November 10, 2016.  
On appeal. the US. Conit of Appeats for the Eighth Circuit aftkmed the inimmaty jndgncnt.on November 20, 201 L holding and concluding that die Sweckers did not di ow by clear and convincing evidence dint the GovcrnrnenL'bad engaged in ñnud or misrepresentation, 



prevenfingthern fully and fa 1ypsenting the rcisc.eilinLgThree enrlierJighth Ci it: 
on Rule 60 b) and 60 (b)(3) cases. 

1. TheCourt at theciose of the.  haaiingdenied two SweckerrnOtions to stay 
further proceedings (Docket #231,232). for reasons stated on The ird. The Court also denied the Svkcr motion to take judicial notice (Docket W234) forthc reason that nothing in the 
fflthwit of Thomas E. Kiilhi showed he had knowledge o(the facts and circumstances of the Swcker' complaints in this case. 

H. The Court now finally denies the S wcckers notion to vacate the summaty judginententcrediyiudgeRobertPrauon November20, 016, already alThm&I by the Eighth Circuit Court of Appeals on November20. 20l. wlth rheaiing denied shortly tbefier. The 
U.S. Martha Vs foreclosure sale may proceed ns scheduled on April 10, 2019. 

Tbisniling is based o1hc records filed in this case fiom its inception nd onthe icummaiyjudgmcnt record itself. 
No additional evidence was presented at the hearing. The Sweckers boThargund 

ally, as did AssistantUS. Ae rney William Purdy. Sweektrs,prescated no admissible ideneeofanyngdoin by p&sons accused of fraudulent short of clear and. convincing standard of Federal Rule of Q161 Pr*tedure :60 (4 
The Sweckers have not proved that JudgclRobert Pratt's put hare of financial instruments in 2009, disclosed in his Financial.DisclosureRclioit,  hrfluenced in any way the tidings 'he entered before iand during The time be decided to grant sumn ary judgment for the United States and against the Sweckers(and their interest in Iowa real estate). This record proves Judge Pratt was never disqualified as ajudicial officer in this case he never exhibited any bias based on any financial intetest.' 
The C urtdenics the SwrAkers' scveridxe4ue51s tot telicfand need not decide The United States' motion for miscellancous relief filed on March IX 2019 (Docket 11230) 
n-IS SOORDEREC. 
Dated this 9th day of April. 2019. 

c&a.kias .5. WO1.t.5, .UO(,5 U.S. ezeriircr CWRT 

'During the April 8 hearing, the Court was ititdrtncd and advised the parties that  -the Chief Judge of the U S Court of Appeals for the Eighth Circuit dismissed on April 8,2019, the Sweckera' judicial complaint against 3udge Pratt. (IC? No 08-19.cv-90003) 


