
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 APPENDIX A 
 

United States v. Aguilera-Alvarez, 
No. 18-50285 (5th Cir. Jan. 11, 2019) 

(per curiam) 
  



IN THE UNITED STATES COURT OF APPEALS 
FOR THE FIFTH CIRCUIT 

 
 

No. 18-50285 
Summary Calendar 

 
 

UNITED STATES OF AMERICA, 
 

Plaintiff - Appellee 
 

v. 
 

ESTEBAN AGUILERA-ALVAREZ, also known as Esteban Perez-Alvarez, 
 

Defendant - Appellant 
 
 

Appeal from the United States District Court  
for the Western District of Texas 

USDC No. 3:17-CR-2214-1 
 
 

Before DENNIS, CLEMENT, and OWEN, Circuit Judges. 

PER CURIAM:* 

 Esteban Aguilera-Alvarez appeals the 30-month, within-guidelines 

prison term imposed following his guilty plea conviction for illegally reentering 

the United States after removal.  Raising one issue, Aguilera-Alvarez argues 

that his indictment did not allege a conviction occurring before his removal and 

that, for this reason, his prison term, imposed under 8 U.S.C. § 1326(b), was in 

excess of the statutory maximum permitted under § 1326(a) and violated his 

                                         
* Pursuant to 5TH CIR. R. 47.5, the court has determined that this opinion should not 

be published and is not precedent except under the limited circumstances set forth in 5TH 
CIR. R. 47.5.4. 
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due process rights.  The Government has filed an unopposed motion for 

summary affirmance and, alternatively, seeks an extension of time to file its 

brief. 

 As the Government argues and as Aguilera-Alvarez concedes, the only 

issue raised on appeal is foreclosed by Almendarez-Torres v. United States, 

523 U.S. 224 (1998).  See United States v. Wallace, 759 F.3d 486, 497 (5th Cir. 

2014); United States v. Pineda-Arrellano, 492 F.3d 624, 625-26 (5th Cir. 2007).  

Because the issue is foreclosed, summary affirmance is appropriate.  See 

Groendyke Transp., Inc. v. Davis, 406 F.2d 1158, 1162 (5th Cir. 1969). 

 Accordingly, the Government’s motion for summary affirmance is 

GRANTED, and the judgment is AFFIRMED.  The Government’s alternative 

motion for an extension of time to file its brief is DENIED. 
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 APPENDIX B 
 

Indictment, 
United States v. Aguilera-Alvarez, 

EP-17-CR-2214-1 DCG 
November 1, 2017 

  



iITW. 
IN THE UNITED STATES DISTRICT COURT F lIE. D 
FOR THE WESTERN DISTRICT OF TEXAS 

2017 N EL PASO DIVISION OV 1 PM 2: 02 

UNITED STATES OF AMERICA, § CRIMINAL NO. EP-17-CR- 
§ Plaintiff, 
§ INDICTMENT 
§ 

§ CT 1: 8 U.S.C. § 1326(a) - Illegal Re-Entry 
ESTEBAN AGUILERA-ALVAREZ, § 
also known as (a.k.a.): Esteban Perez- § 
Alvarez, § 

§ Defendant. 
§ i 

_J_ i 
THE GRAND JURY CHARGES: 

COUNT ONE 
(8 U.S.C. § 1326(a)) 

On or about September 25, 2017, in the Western District of Texas, Defendant, 

ESTEBAN AGUILERA-ALVAREZ, 
(a.k.a.): Esteban Perez-Alvarez, 

an alien, who had previously been excluded, deported, and removed from the United States on or 

about October 16, 2015, attempted to enter, entered, and was found in the United States, without 

having previously received express consent to reapply for admission from the United States 

Attorney General and the Secretary of Homeland Security, the successor pursuant to Title 6, 

United States Code, Sections 202(3); 202(4) and 557, in violation of Title 8, United States Code, 

Section 1326(a). 

A TRUE BILL. OGNAL SGNATURE 
REDACTED PURSUANT TO 

BGOVERNMENT ACT OF 2002 

FOREPERSON OF THE GRAND JURY 

RICHARD L. DURBIN, JR. 
UNITETATES %TTO EY 

BY: 
A stant U S Attorne 
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APPENDIX C 
 

8 U.S.C. § 1326 
 










