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the opinicn of your fellow jurers, or merely for the
purpose of returning a verdict.

Sentencing is not the function of the jury. It
is the duty and responsibility of the Court. When
you retire tc deliberate, you must elect one of your
members to serve as the foreperson. Ten of the
twelve of you must agree in order to reach a verdict
in this case. When you have reached your verdict, the
foreperson must write the verdict on the list of
responsive verdict, he or she nust sign the verdict
and deliver the verdict to me in oper cecurt.

When you have reached your verdict, simply knock
on the deor and advise the bailiff and the Court will
reconvene to receive it. If you have a guestion
about the instructicrs I have given you, have that
foreperson write it daown and give it to =he bailiff.
Please be sure in doing so not to reflect your vote
or present thinking.

All right. I wish to thank -- and I'm gonna
excuse the alternate juror --

COURT: Ms. Shannocn, who's that?

MADAME CLERK: Mr. Michael Huggins.

COURT: Mr. Kuggins, you're excused.
Thank vyou s0 much. You're welcomed to
remain in the courzircom. Uncder our law,
the alternate cculd not participate in
deliberations, okay?

JUROR: Thank you, Your Honor.

COURT: Let him have a seat over here,
Ms. Peggy, or you car go 1f you wan: to.
Your presence was lmportant though, sir.

We appreclate your service.

ELLA SAVCIE
CERTIFIZD SHORTHAND REPORTER
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JUROR: Thank you, sir. It was an
honor serving 1n your court.

CQURT: All right. Okay, the jury will
retire to the jury delibsraticn room.

BAILIFF: Stand for =<—ne jurers,
please.

[JURORS ESCORTED QUT OF TEE COURTROOM]

COURT: Ms. Peggy.

BAILIFF: Twelve Jjurosrs all exited,
Judge.

COURT: All right. Any objecticn from
the State?

MS. SIMON: Or the jury instructions,
Your Honorx?

COJRT: VYes.

MS. SIMON: ©Neo, Your Honor.

COURT: Defense?

MR. IKERD: ©HNec, Your Honor.

COURT: All right. Okay, we're gonna
file inte the record then.

MR. IKERD: Thank you, Judge.

COURT: Thank youa.

MR. IKERD: Will we have recess?

CQURT: Yes, there will be & recess
until there's a vardict.

MR. IKERD: Thank you, Judge.

[RECESS]

COURT: Want to read 1it?

MACAME CLERK: The guestion is, "can
we see the lineuaps?”

M3, SIMON: We kinda talked about that

before, Your Honor. I think thev definitely

000611
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What's my schedule like? When am I back in

Lafayette?
MADAME CLERK: December 14°" and
December 17", The week of December 14

vou're back.

COURT: I'm back here? All right. And
December 147", that’'s a Monday?

MADAME CLERK: That's a Monday, vyes
sir.

COURT: All righet. We're gonna set
sentencing for December 147" at 10:00 that
morning. All right. Bailiff, you may take
the -- the jury's excused. I want to thank
you for your services, and I think they may
have checks for you as you leave. Right,
Ms. Shannon? Everybody is to remain seated
until the jury is removed.

BAILIFF: Rise for the jurors, please.

[JURY ESCORTED TROM THE COURTROOM]

BAILIFF: Twelve jurcrs all exited,
Judge,
COURT: 41l right. The Jjury is

removed. Yes sir?

MR. IKERD: Just one ckbjection to the
less than unanimous verdict.

COURT: I'm sorry.

MR. IKERC: We would Like to state our
objectien to the less than unanimous
verdict.

COURT: ALl righzt. We'll note your
cbjection for the record.

MR. IKERD: Thank you.

000618
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OPEN COURT

HONORABLE EDWARD RUBIN, DISTRICT JUDGE

MONDAY, JURE 13, 2016

SENTENCING

***t*‘l’*w*****t*******tw*tt#*******i**********t****

COURT: 1Is that the Corlious Dyson?

MR. TKERD: Trhat's motiens, Your
Honor. That was the trial we had back in
November.

M5. SIMON: Motions and sentencing,
Your Honor.

COURT: That's his sentencing, huh?

MR. IKERD: Well, it's motions first.
Motieons for new trial, motions for
acquittal, and also motion --

COURT: And what's the basis of the
motion for new trial?

MR. IKERD: Sure. Well, there's three
different motions, Your Honor. Actually,
the first would be -- can I take up a
proffer, Your Honer? Duriag trial, there
were several things that Your Honor
limited with my guestioning of the
detective specifically with regards to
other suspects that he had investigated
after the State had already opened the
door and talked about some other suspects.
We had a sidebar about that ---, The Court

ruled that I could net ¢go into that in

front of the jury. Said I could proffer
it. I ask it in Court so that vou =--- a
post-ctrial motion offering what the

000623
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evidence was i1nstead of having Detective
Sullivan on the stand under ocath being
questioned by myself and Ms. Simen. So,
that is what I filed and as I said, it goes
inte not just the other suspects, but also
hearsay objections as te what one of the
witnesses informed Detective Sullivan wizh
regards to the person he saw and spoke to
face to face, whether that person had a
tattoo on their face or not. Again, all
that's laid out in the proffer, and we
would as was the Court's wish, cifer the
motion and the proffer into evidence for
the Court of Appeals to have in the record
so they can address it --- the Court's
ruling as proffer.

CQURT: Alright. HMs. Simon.

M5. SIMON: Your Honor, we objected at
trial. I think we preserved any rights we
have at that time. So, this is just a
preffer and I think it will be apprcpriate
to make those arguments in front of the
Court of ARppeal.

MR . IKERD: Ycu had gotten the motior,
Your Honor?

COURT: ®o, I deon't think I do.

MR. IKERD: (Inaudible] So, again,

Your Bonor, that's just a vproifer

tinaudible!.
COTRT: Alright. You're welccmed to
file into the reccrd. You have 1it,

Snannor? Ms. Shannaon?

00062k
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CQURT REPORTER: This is a proffer?

COURT: Yes, it's a proffer. Yes.

MR. IKERD: Yes. This was the motion
to allew defendant's proffer testimony
excluded durirg the trial that's already
beer filed back n November when we first
finaudible] .

COURT: Alright.

MR. IKERD: The next one i1s the post-
verdict meotion of acquittal. There were
several rule -- grounds in here regardirg
insufficient evidence at trial --- to
identify Mr. Dyson as the perpetrator in
this case. Again, we believe that we laid
out exactly what our arguments were, what
the facts were at the trial and why we
believe those to be insufficient.

COURT: Ms. Simon.

MS. SIMON: Your Honor, the State
would object to this granting of this
post-verdict motion for acquittal. We had
a very thorough trial in this matter. The
jurors found Mr. Dyson guilty as charged,
and we see nc reason why any of these
argurierts should stand and we would argue
in additionally [sic] that if he believes
there was insufficient evidence or, you
know, any of nis other arguments at this
point are it's more appropriate to go
before the Third Circuit Court of Appeal.

CCURT: Alright. The Court will deny

your motion.

0006625
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MR. IKERD: We would object for the

record.
COURT: We'll note your objection.
Alright. So, now we're ready for

sentencing, Ms. Simon?

MR. TIKERD: Cne more, Your Honor.
That's the new trial which is more about
the weight of the evidence and not the
sufficiency of the evidence, In the new
trial, there are different arguments.
Again, the first one was about what we
addressed in the proffer which was the
limiting of my cross-examinaticn into the
detective's investigation specifically
other suspects that he looked inteo and why
he ciscounted the suspects. That went to
specifically his credisility and our
defense and it presented us with giving a
full and fair defensive plea. Can you
hear me, Ms. Ella?

COGRT REPORTER: ({inaudible), please.

MR. IKERD: I'm sorry. There were
also two other incidents that we -- at
trigl thet we celieve the Court

interjected itself in a way that was
prejudicial te Mr. Dyson. First, we pozih
were outiside of the presence of the jury.

We understand that first was ~- I telieve

Lad
b=
i

first day of testimony where during
the obiection co my guestioning of
Detec-ive Sulliven, the Court asked in

front of everyone that was still in the

000626
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Courtroom including the press, and my
defendanz, how I expected to win the case.
Ard there was ar eyewitness testimony and
when there was DNA svidence. That -- we
felt that thet was prejudicial. There was
no objection at the time because it was in
the presence of the jury. But, after the
second, we feel unfair prejudicial
objection by the Court during the
testimony of Ms. Sandra Harris to remove
the Court during the State's direct
examination of her -- questioning her. We
believe somewhat vigorcusly, and then ~-
and I believe the questioning at the time
was apbout her previous identification of
someone in a lireup when the State —-- that
was the State's job to do and I believe
that the State was doing an okay job at
that point being able to refresh the
memory of her witness --- and she was not
goirg to ztestify in her favor to ---
impeach her and I don't believe thkat it
was the Court -- necessarily the Court's
responsibility to d¢ that. We felt that
was prejudicial at the time. I made a
motion for a mistrial during the =zrial
based on this —. Part of the basis for our
motion for new trial here. There was also
an evidentiary rulings that again we
disagreed with with regards to one of the
witnesses, Mr. Craig George. It's the

same as To the detective because it was

n00627
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more about -- the line of guestioning was
more about the impact that the statements
had on the detective's investigation ---
of what Mr. George had told the detective.
And I believe alsao there was an
evidentiary ruling about allowing Ms.
Claire Guidry with Acadiana Criminalistics
Laboratory to be gqualified as an expert
{inaudible) she should have been quzalified
as an expert and it could have prejudiced
the jury in this case. So, for those
reasons we believe that there was not --
the weight of the evidence in the case was
noet sufficient to — the pesition that a
new trial sheould be ordered.

COURT: Ms. Simon.

MS. SIMON: Yet again, the jury is the
trier of fact in this case. They did weigh
all of the evidence presented before them
and we believe they came back with a fair
and just verdict, Your Honor. With regard
to your -- the defense objecting to the
way they placed your interjecticn during
the trial. All of that happened cutside
of the presence of the jury, so0 they were
not prejudiced by any of those statements
macde by the Court. In additiecn, Your
Honor, Ms. Claire Guidry was thorocughly
bedded with regard to her qualifications,
experience, education at the time of the
trial, and you made a determination that

she was to bes gualified as an experz which

300628
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she has besn 1in many, many instances.
Therefore, we would indicate -- we would
argue that 1t was a proper finding of
declaring her as an expert at trial.
Therefore, there's ne¢ reason to grant a
new trial based on that either, and --
what was the other one, Chad? I'm S0XIry.
Oh yes, with regard teo guestioning, Your
Honeor, of the detective, we objected at
trial to the irrelevance of the
questioning that Mr. Ikerd was going into
and you sustained that sbjection properly,
and we would argue that our c¢pinion —- our
argument would not change <hat that was
irrelevant informaticn at trial.

CQOURT: You know, 1it's just stuff
getting old. I don't have any irdependert
recollection of what you're talking about.
At any rate, we'll note your cbjection for
the record and I'm gonna deny same. Okay?

MR. IKERD: We would cbject, Your
Honor, to your ruling for the record. I
understand that normally the Code would
reguire a three day delay now in
sentencing, but at this time, I talked to
Mr. Dyson and he will waive that delay and
we can go ahead with the sentencing at
this time.

COYRT: Alright. Mr. Dyson?

MR. DYSON: Yes sir.

COURT: It is ths sentencing of this

Court that --

000629
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MS. SIMON: Your Honor, we doen't --
the State doesn't have any witnesses, but
-- I'm sorry te interrupt, but I would
Just like to make you aware that the
victim's fami:y 1is all 1n court today,
family and friends.

COURT: Okay.

MS. SIMON: We -- it's a mandatory
life sentence and that's what the State
would reguest.

COURT: Right. No wvictim impact
statement?

MS. SIMON: No victim impact
statement, Your Honor.

COURT: Okay. Alr:ghrt. It's the
sentence of this Court that vyou'll be
punished by life impriscnment and hard
labor withcut the ©benefit of parole,
probaticn cor suspension of sentence. Good

luck to you, sir.

(C2URT ASJOURNED]

N00630
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In order to convict the defendant of the offense charged, you must find beyond a
reasonable doubt that the state proved every element of the offense of second degree
rnurder.

Thus if you are convinced beyond a reasonable doubt that the defendant is guilty
of second degree murder, your verdict should be “guilty.”

If you are not convinced that the defendant is guilty of second degree murder, but
you are convinced beyond a reasonable doubt that the defendant is guilty of
manslaughter, the form of your verdict should be “guilty of manslaughter.”

If you are not convinced that the defendant is guilty of second degree murder, but
you are convinced beyond a reasonable doubt that the defendant is guilty of negligent
homicide, the form of your verdict should be “guilty of negligent homicide.”

If the state has failed to prove beyond a reasonable doubt that the defendant is
guilty of either the offense charged or of a lesser responsive offense, the form of your

verdict should be “not guilty.”

DUTY TO DELIBERATE WITH VIEW TOWARD REACHING A VERDICT
The verdict which you retumn in this case must represent the considered judgment

of each individual juror. In order to render any of the responsive verdicts permissible
under this charge, it is necessary that at least ten (10) of you must agree to the verdict. It
is your duty as jurors to consult with on¢ another and deliberate with the view of reaching
a just verdict, that is, if you can do so without violating your own individual judgment.
Each of you must decide the question of guilt or innocence for yourself; but you are to do
so only after an impartial consideration of the evidence with your fellow jurors. You are
not advocates for one side or the other. In the course of your deliberations, do not
hesitate to re-examine your views or change your opinions; that is, if you are convinced
they are wrong. But, you are not to surrender your honest belief as to the weight or effect
of the evidence solely because of the opinion of your fellow jurors, or merely for the
purpose of returning a verdict.

Page 8 of &
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SENTENCING
Sentencing is not the function of the jury, It is the duty and responsibility of the

court.

DUTIES OF JURY FOREMAN AND JURY'S VERDICT

When you retire to deliberate, you must elect one of your members to serve as the
foreperson. Ten (10) of the twelve (12) of you must agree in order to reach a verdict in
this case.

When you reach a verdict, the foreperson must write the verdict on the list of responsive
verdicts. He or she must sign the verdict and deliver the verdict to me in Open Court.

When you have reached your verdict, simply knock on the door and advise the bailiff
and the Court will reconvene to receive it.

If you have a question about the instructions 1 have given you, have the Foreperson
write it down and give it to the bailiff. Please be sure in doing so not to reflect your vote
or present thinking.

If you wish to have any jnstructions repeated, vou may reguest it in this fashion

and [ will repeat such instructions as you have indicated.
I wish to thank and excuse the alternate juror. Louisiana law does not permit
you lo participate in the deliberations. Your presence, however, was important for

the trial of this case.

Court will be in recess until a verdict is reached.

Page 9 of 9
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