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QUESTION(S) PRESENTED

1) Did the Second Circuit Court of Appeals abuse its discretion
when it denied the Petitioner a Certificate of Appealability?

2) Did the Clerk of the U.S. District Court ”practice law" when
the Clerk.chose-to_arbitrarily'not scan approximately %_of the
instant Peﬁitionef's initial Motion pursuant to 28 U.S.C. §2255
thereby denying the Petitioner the Right to be heard on the merits
.bf the claims the Petitioner timely raised?

3) Did thé.U.S. District Court committ reversable error when it
denied tﬁe Petigioner the Right'tO'enSUré that all of his pfoperly
submitted arguments bé.heard'whenvthe_clerk was responsible for
omitting the femainiﬁg argumenfs properly raised? ,

4) _Was'the Clerk.of Court'é error (intentional or otherwise) in

NOT filing the Petitinner's entire brief as submitted a violation

of the Petitioner's First Amendment Right to Access to the Courts?.

5) Are the actiqns/inactions of .the Clerk "chargeable" against

the Government in its duty to protect the Rights of the unfortunates?



LIST OF PARTIES

(X] All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

XXXFor céses.v.from federai courts:

The opinion of the Umted States court of appeals appears at Appendix - to

the petition and is

[ ] reported at ' .___; or,
[X] has been designated for publication but is not yet reported or,
[ ]is unpubhshed

The opinion of the United States district court appears at Appendlx 6 to
the pet1t10n and is

0 ] reported at - ' - ' _; Or,
M has been de51gnated for publication but is not yet reported or,
[ ] is. unpubhshed

[ 1 For cases from state courts:

The oplmon of the highest state court to review the merlts appears at
Appendix to the petition and is

[ ] reported at : : ' ;6T5 _
[ ] has been designated for publication but is not yet reported or,
[ 711s unpubhshed '

The opinion of the _ | _ L. court
- appears. at Appendix - to the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported or,
[1is unpubhshed :



JURISDICTION

KX For cases from federal courts:

The date on which the Umted States Court of Appeals demded my case
was January 11,2019 »

[ ] No petition for rehearing was timely filed in my case.

- XX timely petitibn for rehearing was denied by the United States Court of _
Appeals on the following date: Same , and a copy of the
order denying rehearing appears at Appendix & .

.[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on . , __(date) -
" in Application No.. ___A ' o ' ' '

The jurisdiction of this Court is inyoked under 28 U. S. C. §1254(1).

['] For cases from state courts:

’The date on which the highest state court decided my case was .
‘A copy of that decision appears at Appendix

I[1A tlmely petltlon for rehearmg was thereafter denied on the followmg date:
, and a copy of the order denymg rehearmg

appea.rs at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
. to and including : - (date) on (date) in -
Application No. __A ' :

The jurisdiction of this Court is invoked under 28 U. 8. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

First Amendment Acecess to the Courts _
- Sixth Amendment Right to Adversarial Process
28 U.S.C. 2255 and 2244 and 2253



STATEMENT OF THE CASE

The instant Petitioner, with assistance from a "jailhouse lawyer",
filed a timely Motion Pursuant to 28.U.S.C. §2255 in the proper
sentencing court for review. Included with this Motion, the instant
Petitioner provided a Memorandum in Support of his §2255. Unbeknownst
to the Petitioner, the Clerk of Court arbitrarily'chose to only
"scan-in" approximatelytone-half of the pages provided by the instant
Petitioner. Somehow the Originally mailed 'hard-copy' that is required
to be on file with the Clerk no longer exists. The Petitioner did not
receive a stemped COPY baek'from the Clerk to ensure that the entire
-docnment had been.filed for review.,Until the Petitioner's arguments
nad-been respdnded to; he did not know the Clerk had made snch an
egrievious ertor. At the point of discovery,‘the Petitioner filed
multiple times to obtain.a copy of whet the Clerk did file. He was
»nener pronided e copy. A friendly attorney went on pacer and was
“kind enough to'mail_the Petitioner a copy. At this point the instant
Petitioner became'fully aware of exactly how much of his argnment

was not scanned into the files provided the Government and the Court.
At this point, the Petitioner dilignetly eought to have hisAcase‘
re-heard with the missing information. This was never granted. The

' Petitioner sought to file an Apepal on this issue of the Clerk not
nroviding the Government and Clerk with the entire'Menorandum that
the Petitioner originally sent in to be filed. Every attempt to be
heard on this issue alone has been ignored by the lower courts.

The request for a COA was,predicated:upon this unexcusable error

L Il



REASONS FOR GRANTING THE PETITION
A pro se Petitioner is at a'clear disavantage in any court setting.
When the pro se Petitioner is also incarcerated in a U.S. Penitentiary,
his disadvahtages are multiplied. Factor in an indigent status, and
such a litigant may never have a "fair" hearing nor- be able to ensure
his documents are filedaas_mailed.
.It seems as if the Clerk, chosing toﬂpractice law; made the decision
to refuse to scan ALL fhe,documents the'Petiticner mailed for con-
sideration in his case. This seems to be a calculated'action by the
Cierk. The Clerk knew-of the indigent/pro se/incarcerated status.
The Clerk knew that theré was ho physical way for the Petitioner to
discover the Clerks.choice of "editting"-the Petitioner's doccments;
When the Petitioner.atfémpted to obtain a copy of what was filed,
the Clerk was the pcrson in"position.to,ignore ﬁhese requests., When
cMotions were filed to bring light to this,issde, it appeéfs as if-
" the lower courts.chose.tc ignere such a blatant abuse of‘pocition.
Iﬁ Aid of this Court's Appellate Poﬁers, and due to the extraordinary
circumstances of a Clerk of Court making such an error, coupled with
the refusalvof the lower courts to even address tHe'actions of the
Clerk, this Court must act in doing justice. A certificate of éppeal-
ability must~be issued, as requested originally to the Court of Appeals
on this issue of the Clerk's most obvious error.

This Conrt's Opinion;in Milléer-EL v Cockrell, 534 U.S. 1122 dictates

that a COA must issue if the Petitioner makes a primafacie shcwing
of a violation of Right. It cannot be disputed that when the Clerk

is-negligent in properly submitting/publishing an entire document,-



as submitted by an indigent pro se prisoner, that the ends of justice
require further review into this matter. The Circuit Court should
have, at the very least, issued a COA to have this situation of

Clerk misconduct/abuse of discretion/megligence investigated. When
the Clerk of. Court is the sole ''gatekeeper'", and refuses/neglects
their duties, an incarcerated pro se indigent litigant has zero
recourse.

This Court, being the Court of Last Resort, must correct such an
obvious and clear misjustice, and REMAND this Case to the Circuit

Court for an issuance of COA to explore this issue.



CONCLUSION

The.Petitioner Humbly prays this Honorable Court GRANT this Petition
for a Writ of Certiérari to the Petitioner. The Petitioner prays
this Court ORDER the Solicitor General to respond as to why the
actions/inactions of the Clerk of the District Court shduld’not‘be
reviewed by the Eleventh Circuit Court of Appeals and to how the
failure to scan/file the Petitioner's enitre Memorandum in Support
of his 28 U.S.C. §2255 Motion, would not prejudice the Petitioner's
"reliable determination of the facts and events of his conviction
and'incerceration",.and whatever other relief this Court may deem

appropriate in this matter.

Respectfully Submitted,



