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IN THE
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI
FOR AMIUCAR CABRAL BUTLER

Amilcar Cabral Butler‘3 humbly prays for this Court's
consideration in that a writ of certiorari issue to review the
judgment below.

OPINIONS RELOW

The opinion of the United States District Court for the Middle

‘District of Tennessee, United States versus Butler, No. 3:02-cr-00097,

(MDTN April 04, 2018), Apnears at Anpendix A,

The opinion of tha2 United Statas Court of Appsals for the
Sixth firzuit is unpublished, Unitad States v. Butler, No. 18-5374
I ~ ~

{6ty Cir. Sapt. 20, 2018), Appears at Appendix B.
STATEMENT OF JURISDICTION
The Sixth Circuit offered its opinion on September 20, 2018 and
subsequently denied Butler's Petition for Rehearing and/dr Rehearing
En Banc on November 14, 2018. Butler filed an application for a
60 day extension of time to file a petition for a2 writ oficertiorari
that extends the time to April 15, 2019. The jurisdiction of this

Court is properly invoked under 28 U.S.C. § 1254(1).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
Rule 36 provides that the district court

"may at any time correct a clerical errvor in a judgment, order, or
other part of the record, or correct an error in the record arising
from oversight or omission." Fed. R. Crim. P. 36.



STATEMENT OF THE CASE
In September 2002; Butler was charged in 2 superseding
indictment in the dnited States District Court for the Middle District
of Tennessze, Hashville Division, and subsequantly found guilty by

2 jury for conspiracy to possess and attempted possession of fiv
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kilograms or more of cocaine in violation of 21 U.S.C. § 846.
(R. 50, Verdict Form). The district couct determined that Butler

was subject to two mandatory life sen
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21 U.S.C. § 841(b)(1)(A)
because he allegedly had two or more prior felony dru

serntenced nim to two life term
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of imprisonment. The Sixth Circuit
affirmed‘ﬁutler's conviction sentenca. United States v. Butler,
137 F. App'x 813, 820 (6th Cir. 2005). (R. 146-1).
On December 19, 2016, President Barack H. Obama commuted Butler's
two (2) life sentences to a 240-month term of imprisonment. (R. 254).
On March 05, 2018, the district court filed Butler's Petition
To Correct A Clerical Error In The Verdict Form Under Fed. R; Crim. P. 361

(R. 267), the Government subsequently Responded (R. 269), and the

district court thercaftar dockated 1.8, District Tourt Judes
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lata A, Trauger's ordar on April 04, 2018 {(R. 270), that AMENDED Butler's

2004 Judgment (
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jerdict Form (R. 50). PRutler f

timely notics of apps
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he Jury Found Butler Guilty In Count One & Two Of The Same Statute,
21 U.S.C. § 846. However, Count Two Of The Written Judgment Reflects
21 U.S.C. § 841, even at this present day, time and hour.



STATEMENT OF THE FACTS
Title 21 U.S.C. § 846 are reflected in Counts One and Two of
Butler's superseding indictment and verdict form. (R. 50). On
September 19, 2002, the jury unanimously agreed that Butler was guilty
of both counts as charged, 21 U.S.C. § 846 only, as solidified on Butier's
vefdict férm. An ofder that was offered by U.S. District Judge
Aleta A. Trauger on April 04, 2018, reflects a different statute in
counts one and two, 21 U.S.C. § 841, perhaps because an amended judgment
has not filed, only an Order (R. 270) reflecting this fact.
REASONS FOR GRANTING THE WRIT
I. Is It Error For The District Court To File An Order Granting A
: Petition To Correct A Clerical Error In The Judgment Under

Fed. R. Crim. P, 35, But Fail To File &n Amended Judgment &
Commitment In The Record.
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To qualify for correction vnder Rule 35, '[a] clarical =rror mist not
be one of judgment or even of misidentification, but mevely or recitation,

of the sort that =z clerk or amanuensis migh
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aature. States v. Penson, 526 F.3d 331, 335 (6th Cir. 2008)
(quoting Robinson, 368 F.3d at 656).

aoproximately one year before the district court's
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attempt to czorrect its ervor (the revised langusge went into effact o
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Deczember 1, 2002). Praviously, the rules stated as follows: '"Clericsl

mistakes in judgments, orders or other parts of the record and errors

arising from oversight or omission may be corractad by the court at any
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time and after such notice, if any, as the court ordecrs.'" The advisory
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notes, howevar, advise that the changas "ars intended to

be stylistic only.
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dress=ad the applicabls standard of review in cases

involving an appeal from a decision granting a wmotion under Rule 36.
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reviaw[s] the grant or denial of 2 Rule 36 motion for clear srror.”
United States v. Pinkerton, 14 F., App'x 831, 832 (%th Cir. 2001) (emphasis

(11th Cir. 2012) ("We review the district court's applization of Rule

36 de nvvo.”).1
A. The District Court Has Not Issued An Amended Judgment & Commitment
In the instant matter, U.S. District Court Judge Aleta A. Trauger

offered an ordar that was entered on the docket April 04, 2018 (R. 270),
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agreeing that, "The citation error in the Judgment pointed out by
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type of clerical error contemplated by Rule 36." ccordingly, th
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Judgment (Docket No. 130) is AMENDED as follows: For Count Two, the

citation 21 U.S.C. § 841(a)(1)'" should be replacad with 21 U.S.C. §

Although the District Court offerad an Order of the Court that
was entered on the docket April N4, 2018 (R. 270) that AMENDED count
two on Putler's Judgmeat, the district court nhas not issued an amended
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Rule 36 has been consistently interpreted as dealing only with clerical
errors, not with purported mistakes or owissions by the court., S=ze 3
Charles Alan Wright, HNancy J. Ring & Susan R. Klein, Federal Practice &
Procadure § 511 (3d ed. 2004) ("It is only a clerical error that may be
corrsctad =zt any time under [Rule 35]. An error arising from oversight or
omission by the court, rather than through a clerical mistaks, is not within
the purview of the rule.')



judgment & commitment reflecting this fact and the decision-maker(s)

=ty

meat fully consider this compelling reason for gr
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nting this petition
for a writ of certorari.
CONCIL.USTION

The petition for writ of certiorari must be granted,
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