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QUESTIONS PRESENTED 

I. Is It Error For The District Court To File An Order Granting 
A Petition To Correct A Clerical. Error In The Judgment Under 
Fed. R. Crirn. P. 36, But Fail. To File An Amended Judgment & 
Commitment In The Record. 
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IN THE 
SUPREME COURT OF THE UNITED STATES 

PETITION FOR WRIT OF CERTIORARI 
FOR AMILCAR CABRAt. BUTLER 

Ami].car Cabral Butler humb].y prays for this Court's 

consideration in that a writ of certiorari issue to review the 

judgment below. 

OPINIONS BELOW 

The opinion of the United States District Court for the Middle 

District of Tennessee, United States versus Butler, No. 3:02-cr-00097, 

(MDTN April. 04, 2018), Apners at  Appendix A. 

-n mf t Uni tnd Ste:es Court 3ff App IS for the 

Sixth CiLutt is unpublishe(J, United States v. Butler, No. 18-5374 

(6th Cir. Sept. 20, 2fl18), Appears at Appendix B. 

STATEMENT OF JURISDICTION 

The Sixth Circuit offered its opinion on September 20, 2018 and 

subsequently denied Butler's Petition for Rehearing and/or Rehearing 

En Banc on November 14, 2018. Butler filed an application for a 

60 day extension of time to file a petition for a writ of certiorari 

that extends the time to April. 15, 2019. The jurisdiction of this 

Court is properl.y invoked under 28 U.S.C. § 1254(1). 
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED 

Rule 36 provides that the district court 

"may at any time correct a clerical, error in a judgment, order, or 

other part of the record, or correct an error in the record arising 

from oversight or omission." Fed. R. Crim. P. 36. 
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STATEMENT OF THE CASE 

In September 2002, Butler was charged in a superseding 

indictment in the United States District Court for the Middle District 

of Tennessee, Nashville Division, and subsequently found guilty by 

a jury for cons piracy to nossess and attempted oossession of five 

kilograms or more of cocaine in violation of 21 U.S.C. § 846. 

(F. 50, Verdict Form). The di.strict corct determined that Butler 

wa s subject to two mandatory life sentences under 21 U.S.C. § 841(b)(1)(A) 

because he a].leedly had two or more prior felony drug convictions and 

sentenced him to two life terms of imprisonment. The Sixth Circuit 

affjrtjiedButlr's conviction sentence. United States v. Butler, 

137 F. App'x 813, 820 (6th Cir. 2005). (F. 146-1). 

On December 19, 2016, President Barack H. Ohama commuted Butler's 

two (2) life sentences to a 240-month term of imprisonment. (R. 254). 

On March 05, 2018, the district court filed Butler's Petition 

To Correct A Clerical Error In The Verdict Form Under Fed. R. Crim. P. 361 

(F. 267), the Government subsequently Responded (F. 269), and the 

district court thereafter docketed U.S. District Court Judee 

Aleta 4.  Trauger's order on April 04, 2018 (F. 270), that AMENDED Butler's 

2004 Judgment (R. 130), not the Verdict Form (R. 50). Butler filed a 

timely notice of appeal.. (F. 272). 

1 The Jury Found Butler Guilty In Count One & Two Of The Same Statute, 
21 U.S.C. § 846. However, Count Two Of The Written Judgment Reflects 
21 U.S.C. § 841, even at this present day, time and hour. 
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STATEMENT OF THE FACTS 

Tit].e 21 U.S.C. § 846 are reflected in Counts One and Two of 

Butler's superseding indictment and verdict form. (R. 50). On 

September 19, 2002, the jury unanlmousl.y agreed that Butler was guilty 

of both counts as charged, 21 U.S.C. § 846 only, as solidified on Butler's 

verdict form. An order that was offered byU.S. District Judge 

Aleta A. Trauger on April. 04, 2018, reflects a different statute in 

counts one and two, 21 U.S.C. § 841, perhaps because an amended judgment 

has not filed, only an Order (R. 270) reflecting this fact. 

REASONS FOR GRANTING THE WRIT 

I. Is It Error For The District Court To Fi].e An Order Granting A 
Petition To Correct A Clerical. Error In The Judgment Under 
Fed. R. Crin. P. 36, But Fail To File An Amended Judgment & 
Commitment In The Record. 

Under Ru].e 36, a district court can corr t a clerical error in 

judgment or in the record arising from an. oversight or omission. 

To quell y for correction under Rule 36, "[ a] cier cC]. error must not 

be one of judgment or even of misidentification, but merely or recite don, 

of the sort that a clerk or amanuensis might commit, mechanical. in 

nature." United States v. Penson, 526 F.3d 331, 335 (6th Cir. 2008) 

(quoting Robinson, 368 F.3d at 656). 

Rule 36 was amended aoproximatel.y one year before the district court's 

attempt to correct its error (the revised language went into effect on 

December 1 2002). Previously, the rules stated as follows: "C].eric.e]. 

mistakes in judgments, orders or other parts of the record and errors 

arising from oversight or omission may he corrected by the court at any 

time nd after such notice, if any, as the court orders." The advisory 
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committee h notes, owever, a.dvjs.e th t h a g a the cnes "are intended to 

be stylistic only." 

It does not anneor that the Suoreme Cou.t or the Sixth Circuit 

has directly addressed the applicable standard of review in cases 

involving an appeal from a decision granting a motion under Rule 36. 

However, the Ninth Circuit has applied the rule of United States V. 

Dic.kie, 752 F.2d 1393, 1400 (9th Cir. 1985), to conclude that it 

"revii[s] the grant or denial, of a Rule 36 motion for clear error." 

United States v. Pinkerton, 14 F. App'-11 831, 832 (9th Cir. 2001) (emphasis 

added). But see United States v. Lightbourn 497 F. App 'x 912, 913 

(11th Cir. 2012) ( "We review the district court's apolication of Rule 

36 de novo.").1  

A. The District Court Has Not Issued An Amended Judgment & Commitment 

In the instant matter, U.S. District Court Judge Al.eta A. Trauger 

offered an order that was entered on the docket ,April 04, 2018 (P. 270), 

agreeing that, "The citation error in the Judgment pointed out by the 

type of clerical, error contemplated by Rule 36." "Accordingly, the 

Judgment (Docket No. 130) is AMENDED as follows: For Count Two, the 

citation "21 u.s.c. § 841(.a)(1)" should be replaced with "2? U.S.C. § 

(P.46.1"  

Although the District Court offer'd an Order of the Court tact 

was entered on the docket April. 04, 2.013 (P. 270) that AMENDED count 

two on Butler's Judgment, the district court has not issued an amended 

1 Rule 36 has been consistently interoreted as dealing only with clerical 
errors, not with purported mistakes or omissions by the court. See 3 
Caarl es Alan rLgcit, 'anc J rir1a. Sus ' ] e , F'.r'i Prrct c' & 
Procedure § 511 (301  ed. 2004) ('it is only a clerical, error that may be 
corrected CL any time under [Rule 36 ]. An error arising from oversight or 
omission by the court, rather than through a clerical, mistake, is not within 
the purview of the rule.") 
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judgment commitment reflecting this fact and the decision-maker(s) 

meet fully consider this compelling reason for granting this petition 

for a writ of certorari. 

CONCLUSION 

The petition for writ of certiorari must be granted. 

Authorized Representative, 

© 
LAIAl- 

Amilcar C. suTjuris 

I declare under the penalty of perjury under the ia's of the 
united taLes of America and Common. Law, tactj . the foregoing is trw?, 
correct and not meant t.o mislead. 
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I HEREBY CERTIFY that a true and exact copy of the foregoing 
has been sent with First-Class U.S. Postage, on the 00A day of 

2019 A.D., to the following: 

Mr. Noel. J. Francisco 
Solicitor General. 
United States Department of Justice 
c/o 950 Pennsylvania Avenue, NW 
Washington, DC 20530-0001 

Sunny A.M. Koshy 
Assistant U.S. Attorney 
do 110 Ninth Ave., South 
Suite A-961 
Nashville, Tennessee 37203 

Rsk 
C ____ 

Amilcar C. Butle sui juris 
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