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QUESTION(S) PRESENTED

M Smith alleges +hat the State of Gearge has
/’/)QSO«HJ sentenced him o 45 Years For fve Counts

ot atHempt 4o elude polc‘ce.bufvio}v occureed out of a
Single- 10cident, and a Bingle jurisdiction Sor prosecuton.

RN evidence. used Lﬁ Ihe State wwas the Same evidence
?or' all Yive Counts. .
The Cieorga Sopreme. Court ruled that the Siate

Luas Correct, as the State Misaplied federal and State

laws en this issue.

1. Did the State of Gesrgia err in Senteacing
Me. Spatth, Muldiple punishments Yoc 4+he o¥fense ofF

Adrempr to elude /)o)a’ce-, S%emming feom a Single C riminal
al¥, occu@nte, ond Siﬂj\& event T Alse o a Siog?e .juﬁBd/‘a}v‘on

Kaown 4o the  prosecutols and +he Courts !

4. Did He Slale ot Geogin e i prosecuting
Me 5 bn Sor Phe Same Conduc-}?
2, bd twe Skate oF (Qeorgia \iolate e U/S Supremecy

Clause ® -



LIST OF PARTIES

[#/] All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:



JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

- The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[@s from state courts:

The date on which the highest state court decided my case was rc}). ﬁ/’ 20] q
~ A copy of that decision appears at Appendix A;L, A-1

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

v re
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

to

[ 1 reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished. '

The opinion of the United States district court appears at Appendix
the petition and is

to

[ ] reported at : ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[A‘ cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

M/reported at Smith V. State, 316 Ga. 774 @O‘ )9\) - or,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the jupreme‘ Couct a? Géof\z) 14 eenrt
appears at Appendix AL to the petition and is
[ A reported at$mibh v.State b Ga T4Y 6‘8 SEad ‘ilbé 0[3_) ;or,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

Iv



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The. :d\ow‘.nj 5"}—a+u+0'r‘j anel Constitutional vaisions
are. ovolved in this Case.

U.8. CoN ST, AMEND.V

Mo pecson Shall be Subject for the Same oFRense

‘o be Pw)- tuoice in :)eopardj & 1ife o limb por be
dcpﬁveA oF life, \«'Eeﬁj‘ of pmpmjlw%w due. precess ofF |aw.

U. §. CovST AMEND. XTIV

Section 4. AN persons born @r naturalized in the

- Unibed S¥otes, and Subject to the jurizdiction Hreceot, are
Ciyzens of the United §1ates and o} the State Loherein ‘H)ej
reside. Ao SYate Shall make or eotorce any fauo sohich Shall
akn‘dge the privileges o immuni'ties ot citizeas of the U.5;
Nor Shall any Stare deprive qu person of life, libecty,
or f)mper+ uithout due process ot Jaw) por de_,y 1o qry
pecson wwithin its jurisdichion the equal protections

0§ the laws.



U.5. ConsT BILL oF ATGHTS
Arhd& T. $ection B

To make all Jaws cvhich Shall be necessary and
pm()er Yo Cow‘j{rﬂ into execution +he —grejo(?j Pvers,
and Gl other Pruers yested l’ﬂ Hais  Constition 1 +he |

&ovemman-F of the Un:+eo( States or any [ ~vien
+
orfice  thereof, ( J v >

Ar'\‘ic\e \/I.

This Conshtation | and +he lavus oF the UGS,
()\)\\ic\\ Shall })& made. 1N PW’ISUQ()C,& 7"‘1'\6@0?)‘ and Cl.”

7;9_4-\-‘,@5 Made 60 (/\)l')iC)\ Shall bee made, under Fhe Aubhoriks
of the U8, Shall be the Supreme. Law oF the | nd,

And +he Judges in every Slate Shall be bound |
bhereb ,anjir\m‘rﬂ in the Constitidion or Laws of the

laﬂd ne« O\V\j 5“'@‘\’@) “"’ ‘H\& C@ﬂ‘\fa(j nDWLWI“I‘l’MfJ‘QﬂC//‘/)],

CAIORGTA STATUTE O.CGhA.3 I6=1-T Multiple prosecitis
Vo Same Conduct.

CCQ Whea Phe. Same. Conduct o an accused may Je
established, the. Commission oF More. +han one Crime,
Ve accused may be. p(bseC,u+ec(7 {or cach crime, flo Mmay
ﬂG"", hawevec he “Convicted oFf more Than éne Come g

/X



(D one. Come. 15 included in the other; or

@\) The. crimes dcFfer only in that one i3
defined o fmhtlai')' a d%ijna‘}ei Kind of Conduet gemmy‘h
and Fhe sther 710 fmhfé;? a s,oec/{ﬁc insdance aP Buch
Condunct

(L)I{; ‘H\e_ 58\/6@‘[ Cames C(r‘(&i(jj Q(()m He Same |

Conduct are- [Gnown fo +he proper 'O-fb'sewﬁ/)j oVicer
at +he +ime of Cammizncirv e presecution and are
Loithin Fhe. jurisdickion of a Single Courd; -H\e] must-
be prosecuhaaé in a Single prosecation except- as provded
in Subseckion () of this Code Section.

CC) When oo or more. Crimes are. Chqrjegﬂ as

Muir&d 197 Subé‘e[ﬁon @> op -Hf\is Cod e Sec%'qn ; 7L[,,5,
Court in the interest 2 Justiee may order )} one
OF More- Oqc' Such C)Mrﬁ&s Lf_ "‘*”7630( Se,perq+e,(j.



STATEMENT OF THE CASE

Me Smith tvas Convicted- o F purdec inter @)ia, see
S V. State, 190 Gia- TS (2012). Ma Smidh Loere also
Charged tuith Five Counts of attempt to elude police.
He tvas fduad guity on alt Five Coants, tohich were
Fhe result of a Single Caminal incident, act, transaction.
As wwen as under the. same Juﬁ&d[C{—ion that was cueil
Known 4o the. Court. Heace, Mo Smith cvere found
gw’llrj on all fve. Comts ofF eludry, and Sentenced
.'C;m ge&r’é as 4o each Count f}-o‘/ﬂl/hj /\f fje’q’fj of
r)riéon ConFinement added 4o his Seoteoce..

| /V|m Svith m«‘sed‘ Hhis issue on direct 499/434/, and
‘H\e (a . Supreme Court u/o};elcﬁ Said Sentence. Sm_/’%h
Gought  Shate and rederal habeas Corpus relief on Hhis
[35ue.  and received o elieh M fhen Fled
a Motion o mod?% and reduce k3 sentence., and a fimel
d('screjrfomg agplication +o appeal. At ant kimes abfer
\is direct agpeal, 3mith Ceatends Fhat hiz Sentence
qcor C%Ludmj 15 illegal and veid under st Skate ,and Federd]

| aivs.
Mr. Smith Cannot be_ legql‘lg seatenced o 45
ACAES ;(;r a Criminal act an'$ing out of a 5/’/37/6
7 ning) incident, @ycc,‘allj tsing the Same evidence

Ihat thas used in all Counts. Only one- crime of Gfuoly

were. Committed ll:j Mr, Smith in a single. Criminal evert
M. smitns A5 year Sentence is C@Mﬁfj lo State, and federl
lawsh |

1



REASONS FOR GRANTING THE PETITION

'//A; 6@09,‘« 6&{/0!7?//‘4@ Court m:"sapp//ecﬂ +he B/ockl)wﬂer
Vinited States J81 Us. 191 52 s et /Y0, % L Ed. 3a4(IB)
test Lor Mu | figle ,9Mm3hmen+5 er#ue Game olbfense.

F‘.rs’r‘ e Couct | }ajmnHj misstated Fhe definigion ot He

Blbc_l’\burjaf Opiﬁ,'on,and Clear/j /V)iSzn%er//&J—eJ % /cm]umje,v

M. Swith were Charﬂed tui'th —):\/e Counts of elqu‘nj
/)p){‘ce,i;hWQlfﬁ; bnd tuas the. fesult of a Single Crimind
act, under one  junsdiction. Under Georgia Lavs, a viclation
o¥ dhis Shatute é&e O, C.C A 3 L/O"K"BC]@ Carries a
Makimum pun{.shmen-\— of Fove years imprisosament: nof - A5 years.
The  Court fFucther relied o0 Drinkard V. Wﬂlkfﬁ A%l Ga. )
Q\o@i{‘o Seatence. Mr Saith Multigle. Himes for Be Same
offense | arising out, ot o Single inc;denkéi@ 'Drio);cir_;((QD
Case. atyached he,re,{—;. Dﬁnkaml. quoting 0.C.C. ,5/5— »

~ “Thi Court has [sng held that a detendant

Camnst be Subjected to multigle /unidhmenv"é, tinde~ +he
double jeopardy clause of dhe Fifth Amendment o %& )
U, S Const and FoumLeen% Q/Weno(. 8?/ual /fo%&hm ot Sai |
law T Missouri V. Uunter 452 (.6 3514 [73(3) +hiz
(ouct Clearly redifines i#S meaning. oF punishments For the
Sam& oF fense. Le,‘j‘iﬁla%r& ntear s fo freat Scpemte aFPfenses
as a Single sPtense, and the Subsections Me;e,lj define todes e
Committing that one crime. Gunter V. Skate, |55 Ga Af’ﬂ-@éﬁg)j
Chdoood V. State, 170 Ga. Ap. 599 mgq) 74

5



/ﬁ\:e, Missour; V. Hunter Case @uo#es Hhis  courts
previess P.'namjs o tnis issue, jn Whalen V 8. YYT
V.5 (54 (1990); and Aorth Carslina V. Pearce 395 uis.
21 ([;%‘D. Lohich 18 the Case coith pmeedéfw" lars of

7”’\[—5 Court, on Hhe. issue Kheren befere Hhe Courd

This Court held in Blackburger the Criteria $or
'ﬁmljz‘"j Comulative punféhmen‘l'; @uaﬁnj Blockbur g€

\lThe. appiia\ble, cule is +hat wobere

the Same act or transackion Censtdutes
& \iolaYioo ¥ tvo d?“Sh‘oc+ §J—a+u+<nj
proviscns, the fest o Le applied. 1o
de«\—erm\ne Lhether '\—\Aer& Qre. 4-@0
stfenses o Oﬂy one. is (ohether
Calh provision requires ProoP of a
fack tohion the other does not”
ATH Vs at 304, 12 5. ¢t g4 )22

Lo MaSmiths case, his offenses of q+7LeM/7‘77
-{—(, elude pol(@e ace. ;r)g—\ac}- 4he. 5&[/1/16,.,1'-/6{16&, dees ot
javolve a d,‘??éreﬂ¥ 6—}-q+u+OFj fl‘ow‘éion, Noc Hat deJrermmmj
%‘C_\.OC T4 % not legqllj [ogical te Sentence any defendant

—,'o Mu)h‘[’l& SentencesS gqs a resulf 070 7t/)e_ Same oFfense
C ommitbed out oF a Single Craminal  @ct occufance, fFransactiron.

Haceis V. O lahoma, 433 U.5. 454 (977 (per curvam) ;
Brown V. hio, 435 0.6 Il (147D.



Lo cach case cHed J’)en&if)y gl involve. o Claim of
dau'olc 5@0,0amlj, iﬂVoth’j o Seperate sStatutes. Lubercas

as in this Case, only one Statute o Hhe Same

5 b issue. Heace, ConstFutmy  duple Jegpardy, onder
.?.L,g, mulfple Wunishfnen—f' clausa.///ﬁ:e. State. oF (eory RS
J“d(“"c‘\ Judges, and prosecutors have. Knewong vislaped
/\/10 SMI“,L)(S (005t +utisnal f“/ﬂb"ﬁ, ,4/( States are ander the
Lupremecy Clause of article VI of Hhe US. Const

-. | ASSuM}@ aryuendo, 2l Ma/l/f‘,e,!j V 5,}.4‘},6) 2% é‘)d. ("l(o‘L;l
@OIE>/ @‘1-4'8!\/\/4' to eiude /Ooh‘cc were Meged o yL/unL
Cbé}endam% Murder C‘ha{ye. ﬁ/ll/roujh e,[udy toas the ana/er//yij
‘;e\onj for ?elcsy Murder TF angthing, Mr Smaith's
Qve Counts ot @#«Femp% to  elude police Should
hav&- Merged cuith cach other //ence, fNot- Sub J‘%g;y M
6?/\4({‘\/\ to Mulh‘ﬂ& ﬁunf&hmenbi in direct yrolation of the

F(ig;‘\’\/\(,and; Jourteeoth Amendments sF the S Corst



IC. THE DECESToNV OF THE GEOAGTA SUPAEME
COUAT TS TN CONFLECT WITH THE DECISTONS
OF THE U.5. SOPAEME COUAT

In Hhe 0!&5@5 a‘na'@wé case. of definin
dOUbl& \‘S@opz{rd/ ) punishmeml' and Mu lHigle prosecations +he

Same o Pense. This Court ja Missours V. Hunter S upm,

laid out thee meanin of such cAteria, bur /+alse

| Not or)ljj
uage of same.

f‘(Sl/TSC'Feo\ +he ElOCKburﬂa ‘/anﬂ
| Hence, the Strandard has pever Changed fonn

s heasruble Courts ;indin s ob dovble | eoparﬂl( +he ﬂbh/‘b(‘v‘?‘dﬂ
o‘: W‘“‘HF’(’*- /Ju.ﬂ«i@hlwef)"'s J:Sr qu Same 0??@05& aﬁgmﬁ oud- of
}_L\e, Same- Sin.g\e, Crmingl ack olcuance, Fransactien, ot event

T his Ceurt has long held the ditterences ot tvo SHW
rovidioNs «}-ha'F woould l./"lﬁe( arse. s +he Same Conduct A4S Jo
crabisn one. ot fense” Ex pacte Snow 7 S.¢t 55 (%7

ancd .MOrsm V. Devine 35 S.CHTIN Q‘l PS)

Ma Smiths Case does pet involve the 135 ue of

qlf/uo or ore distined 54—%4—u+65,1>w+ mlj one. Statute.
ﬂ& F&LH/\ Amendment Clezuy /bh/b)% Mu | Hile /0’2,0/)-1'5}4//1’%6/)’776
—Qf o Single oHense anzin ém one. Criminal event. Mn

4paith (s eotitled to equal protection” of all Laws as
e fourteenth Amendment eskablishes this cights |



These Cases (llustrate fhat fhe Gieorgia Sopreme

Court, is ioYact out oF Ol tu/th Hhis Courts opinions,
Cectiomei Should be grnted +o Correed #3 errer
‘ H(So, He G)Gﬁfﬂi& Supreme. Co# (3 ocud of 57‘-5/ fo

& fletnsra oF other (J.5. Courtof H,o/aeals Circu,+3
appettate. Court on thiz issue.



CONCLUSION

i ro ' +4er oF
Rl redoing reasons Stated herein as a ma
Clearly é@irqblis eekﬂ-%dm | @ty

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Lester Smith #9083 fo-Se

Date: Apﬁ(t llﬂ()lq
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