
IN THE TINITED STATES COURT OF APPEALS
FOR TFM THIRD CIRC{-IIT

APPEAL NIA4BER 18-1851

TNITED STATES OF AMEzuCA,
Appellee,

JOSE AMAYA.VASQT'EZ,
Appellant.

APPEAL FROM TTM APRIL 13,2018 JIIDGMENT OF CONVICTION
AND SENTENCE ENTERED IN THE U.S. DISTRICT COURT FOR THE

DISTRICT OF NEV/ JERSEY AT CzuMINAL NUMBER 16-CR-OOOI6

APPENDIX FOR THE BRIEF OF THE APPELLANT

Josd Luis Ongay, Esquire
Attorney for Appellant

600 West Germantown Pike
Suite 400
Plymouth Meeting, PA 19462
Telephone: 484.68 1 .1 I 17

000001



TABLE OE CONTENTS
PAGE

Notice of Appeal..... ......1

Judgment ................3

Docket. ................11

Dr. Steven Samuel's Report ....2g

Defendant's Sentencing Memorandum. ....34

Government's Sentencing Memorandum. ........46

April 13,2018 SentencingHearing Transcript. ........61

Certificate of Service.... ......151

-i-

000002



1:16-cr-00016-NLH Document 57 Filed 04/16/18 Page 1 2 Page!D: 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

UNITED STATES OF AMERICA, 

vs. 

JOSE AMAYA-VASQUEZ, 
Defendant. 

Docket Number 

16-cr-00016-01

NOTICE OF APPEAL 

Please take notice that on this day, Defendant, Jose Vasquez-Amaya. 

Appeals the sentence imposed by this Honorable Court on April 13, 2018. The 

Defendant has CJA Counsel, as such, the filing fee has not been paid. 

Isl Jose Luis Ongay 

Jose Luis Ongay 

Date: April 16, 2018 
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CERTIFICATE OF SERVICH

I certify that I served a copy of this hlctice of Appeal on AU$A .Jason M.

Richardsan via enrail at M;_gy.

/s/ Jas6 Luis Qngay

Jos6 Luis Ongay

ilate. April 16,2418
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UNITED STATES DISTRICT COURT
District of New Jersey

UNITED STATES OF AMERICA

v.

JOSE AMAYA.VASQUEZ

Defendant"

CASE NUMBER 1:16-CR-00016-NLH-1

JUDGMENT III A CRIM]NAL CASE
(For Offenses Gommitted On or After November 1, i9g7)

The defendant, JOSE AMAYA-VASQUEZ, was represented by JOSE LUIS ONGAy,ESe.

On motion of the United States, the court has Dismissed Count 3 of the lndictment,

The defendant pleaded Gurlty to Count 4 of the INDICTMENT on 411712017 and Counts 1 and 2 of the TNDICTMENT on
412712A17" Accordingly, the court has adjudicated that the defendant is guilty of the fo[owing offense;

Title & Sectio-q Nature of Offense

18 U.S C. 52201 KTDNAPPTNG

18 U,S.C. INTERSTATE DOMESTIC VIOLENCE
$$2261(a)(2) and
(b)(3)

I U.S,C,$S1326 TLLEGAL RE-ENTRY |NTO THE UNTTED STATES OF
(a) and (b)(1) DEPORTED ALTENS

Djlte of Offense

5n412A15-
5126t2015

5124t2015- 2
5126t201s

5t2612015 4

Count
Numbers

1

As pronounced on April 13, 2018, the defendant is sentenced as provided in pages 2 through 7 of this judgment
The sentence is imposed pursuant to the sentencing Reform Act of 1994.

It is ordered that the defendant must pay to the United States a special assessment of $100.00 for each of Counts
1, 2 and 4 for a total special assessment of $300.00, which shall be due immediately. Said special assessment shal be
made payable to the Clerk. U.S, District Court,

It is further ordered that the defendant must notify the United States Attorney for this district within 30 days of any
change of name, residence, or mailing address until all fines, restitution, costs and special assessments impoieO by thii
judgment are fully paid. lf ordered to pay restitution, the defendant rnust notify the court and United States aitorney ot any
material change in economic circumstances.

Sisned ,n,. 1 l FOay 
of Aprit, 2018.

Hon. NoelL. Hillman
U,S. District Judge

19105
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Derendant. JosEAMAyA-vAseuEz 
Judgment-Page?ot7

Case Number 1.1&CR-000'l6.NLh-1

IMPRISONTIIIENT

Ordered that the defendant, Jose Amaya-Vasquez, is hereby committed to the custody of the United States Bureau
of Prisons to be imprisoned for a term of 2BB months on Count 1 and terms af 120 months on each of Counts 2 and 4, all
to be served concunently.

The Court makes the following recommendations to the Bureau of Prisons: that the Bureau of Prisons designate
the defendant to a facility with mental health programs.

The defendant will remain in custody pending service of sentence.

RETURN

I have executed this Judgment as follows:

Defendant delivered on To
At with a cerlified copy of this Judgment.

United States Marshal

By
Deputy Marshal

'1.
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Judgment. Page 3 of 7
Oefendantr JOSE AMAYA-VASOUEZ
*ase Number 1 ;16-CR.$O0!6"NLH,X

SUPERVISED RELEASE

Upon release from imprisonment, you will be on supervised release for a tErm of 5 years. This term consists of a
term of 5 years on Count 't and terms of 3 years on each of 

-Counts 
2 and 4, all such terms to run concunenly.

\Mthin 72 hours of release from custody of the Bureau of Prisons. you must report in person to the Probation Office
in the district to which you are released.

. - .While on supervised release, you must not commit another federal- state, or local crime, must refrain from any
unlav'rful use of a controlled substance and must comply with the mandatory and standard conditions that have been adopted
by this court as set forth below"

You must submit to one drug test within 15 days of commencement of supervised release and at least two tests
thereafter as determined by the probation officer.

You must cooperate ln the collection of DNA as directed by the probation officer

. ll this judgment impose-s a fine, special assessment, costs, or restitution obligation, it is a condition of supervised
release that you pay any such fine, assessments, costs, and restitution that remains-unpaid at the commencement of the
term of supervised release"

You must comply with the followlng special conditions;

ALCOHOUDRUG TESTING AND TREATMENT

You must refrain.from the_illegal possession and use of drugs, including prescription medication not prescribed in
your name, and the use of alCohol, and must submit to urinal-ysis or otnlrforms bi iesting to ensure compliance lt
is further ordered that you must submit to evaluation and treatment, on an outpatient or infiatient basis, as approved
by the U.S. Probation Office. You must abide by the rules of any program and rnust remain in treatment until
satisfactorily discharged by the Court. You must alert all medical proieisionats of any prior substance abuse history,
including any prior history of prescription drug abuse. The U.S. Probation Office wiltiupervise your compliance wiih
this condition.

IMMIGRATION AND CUSTOMS ENFORCEMENT . COMPLIANCE

You must comply with instructions from lmmigration and Cusloms Enforcement to resolve any problems with your
status in the United States. You must provide truthful information and abide by the rules and regulationi of
lmmigration and Customs Enforcement. You must seek proper documentation from U.S. lmmigration aid Customs
Enforcement authorizing you to work in the United States. lf deported, you must not re-enter the United States
without the wrltten permission of the Secretary of United States Departmint of Homeland Security. lf you re-enter
the United States, you must report in person to the nearest U.S. Probation Office within 4g hours.

FINANCIAL DISCLOSURE

Upon request, you must provide the U.S. Probation Office with full disclosure of your financial records, including co*
mingled income, expenses, assets and liabilities, to includE yearly income taireturns. With the exception oltfre
financial accounts reported and noted within the presentence report, you are prohibited from mainfailin! anAlor
opening any additional individual andlor joint checking, savings, or oth'er ftnancial accounts, for either per-sonal or
!.u9ln9ss purposes, without the knowledge and approval of thi U.S. Probation Offlce. You must cooperate with the
U,S' Probation Officer in the investigation of your financial dealings and must provide truthful mont'trty statements
of your income. You must cooperate in the signing of any authorization to release information forms permitting the
U.S. Probation Office access to your financial records.
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Judgmenl - Page 4 of 7

Oefendanl JOSE AMAYA-VASOUEZ
Case Number. 1'1 6-CR-0001 6"NLH"1

NEW DEBT RESTRICTIONS

you are prohibited from incurring any new credit charges, opening additional lines of credit, or incurring any new

monetaryloan,obligation,ordebt,bywhatevernameknown,withouttheapprovaloftheU.S ProbationOffice,You
rnust noi encumbei or tiqutdate interest rn any assets unless it is in direct service of the fine and/or restitution

obligation or otherwise has the expressed approval of the Court.

SUPPORTING DEPENDENTS

lf you are Court-ordered to make child support payments or to make payments lo support a person caring for a

child, you must make lhe payments and comply with the other terms of the order.

MENTAL HEALTH TREATMENT

you must undergo treatment in a mental health program approved by tha U-S Probation Otfice until discharged by

the Court, As necessary, said treatment may also encompass treatment for gambling, 
-domestic 

violence and/or

anger management. aslpproved by the U.S. Probation Office" untildischarged by the Court, The U,S' Probation

Offlce will supervise your compliance with this condition,

NO CONTACT WITH VICTIMS

The defendant shall have no contact with Mctim 1, M.S.D., either directly or indirectly, and shall only have contact

with VicUm 2, A.J.A,S., with the approval of the U.S. Probation Officer or at the direction of family court or e court

of competent jurisdiction over parental rights.
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Defendant: JOSE AMAYA.VASQUEZ
Case Number 1 :16{R{001 6"NLH-1

Judgment - Page 5 ol 7

STANDARD CONDITIONS OF SUPERVISION

As part of your supervised release" you must comply with the following standard conditions of supervision, These conditions
are imposed because they eslablish the basic expectations for your behavior while on supervision and identify the minimum
tools needed by probation officers to keep informed. report to the court about, and bring about improvernents in your conduct
and condition.

1) You must report to the probation office in the federaljudicial district where you are authorized to reside within 72 hours
of your release from imprisonment, unless the probation officer instructs you to report to a different probation office or
within a different time frame.

2) After initially reporting to the probation office, you will receive instructions from the court or the probation officer about
how and when you must report to the probation officer, and you must report to the probation ofiicer as instructed.

3) You must not knowingly leave the federaljudicial district where you are authorized to reside without first getting
permission from the court or the probation officer,

4) You must answer truthfutly the questions asked by your probation officer-

5) You must live at a place approved by the probation officer. lf you plan to change where you live or anything about your
living arrangements.(such as the people you live with), you must notify the probation officer at least tO aay:s before ttre
change, lf.notifying the probation officer in advance is not possible dul to unanticipated circumstances, you must notify
the probation officer within 72 hours of becoming aware of a change or expected ihange.

6) You must allow the probation officer to visit you at any time at your horne or etsewhere, and you must permit the
probation officer to take any items prohibited by the conditions of your supervision that he or she observes in plain
view.

7) You must work full time (at least 30 hours per week) at a lawful type of employment, unless the probation officer
excuses you from doing so. lf you do not have fulltime employment you rnust iry to find full-time employment, unless
the probation officer excuses you from doing so. lf you plan to change where you work or anything about your work
(such as your position or your job responsibilities), you must notifu the probation officer at leist tO aays blfore the
change. lf notiffing the probation officer at least 10 days in advance is not possible due to unanticipatld
circumstiances, you must notify the probation oflicer within 72 hours of becilming aware of a change or expected
change.

8) You must not communicate or interact with someone you know is engaged in criminal activity. lf you know someone
has been convicted of a felony, you must not knowingly communicate or interact with that persoii without first getting
the permission of the probation officer.

9) lf you are arrested or questioned by a law enforcement offtcer, you must notifo the probation officer within 72 hours.

10) You must not own. possess, or have access to a firearm, ammunition, destructlve device, or dangerous weapon (i.e..
anything that was designed, or was modified for, the specific purpose of causing bodily injury or ieath to anotirer
person such as nunchakus or tasers).

11) You must not act or make any agreement with a law enforcement agency to act as a confidential hurnan source or
informant without first getting the permission of the court,

12) lf the probation officer determines that you pose a risk to another person (including an organization), the probation
officer may require you to notify the person about the risk and you must comply wiin tfratlnstruction.'The'probation
officer may contact the person and confirm that you have notifi-ed the person about the risk.
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Judgmenl - Page 6 of 7
Defendant: JOSE AMAYA-VASQUEZ
Case Number '1 r16-CR-00016,NLH-1

STANDARD CONDITTONS OF SUPERVISION

13) You must follow the instructions of the probation officer retated to the conditions of supervision.

I For Official lJse Only - - - U.S. Prcbation Office it_ _ _ _
I

Upon a finding of a violation of probation or supervised release, I understand that the Court may (1) revoke supervision i
or (2) extend the term of supervision and/or modify the conctitions of supervision. I

These conditions have been read to me. I fully understand the conditions, and have been provided a copy of them.

You shall carry out all rules, in addition to the above, as prescribed by the Chief U.S, Probation Officer, or any of his
associate Probation Offlcers.

(Signed)
Defendant Dats

U.S. Probation Officer/Designated Witness Date

I
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Judgment - Page 7 of 7
Defendanl JOSE AMAYA-VASOUEZ
Case Number 1 16-CR-00016-NLH-1

RESTITUTTON

Ordered that the defendant shall pay restitution in the amount of $6,100.00. Payrnents should be made payable to
the U.S. Treasury and mailed to Clerk, U.S.D.C., 402 East State Street, Rm 2020, Trenton, New Jersey 08608, for
distribution to

Victim Name Amount
M.S.D", . $6,100.00

The restitution is due immediately. lt is recommended that the defendant participate in the Bureau of Prisons lnmate
Financial Responsibility Program (IFRP)" lf the defendant participates in the IFRP, the restitution shall be paid from those
funds at a rate equivalent to $25 every 3 months. ln the event the entire restitution is not paid prior to the commencement
of supeMsion, the defendant shall satisfy the amount due in monthly installments of no less than $200.00, to commence
30 days after release from confinement.

Unless the court has expressly ordered othenrise, if this judgment imposes imprisonment, payment of criminal
rnonetiary penalties is due during imprisonment. All criminal monetary penallies, except those payments made through the
Federal Bureau of Prisons' lnmate Financial Responsibility Program, are made to the clerk of the court.

Payments shall be applied in the following order: (1) assessment" (2) restitution principal, (3) restitution interest, (4)
fine principal, (5) fine interest, (6) communi$ restitution, (7) JWA assessment, (8) penalties, and (9)costs, including cost
of prosecution and court costs.
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APPEAL,CLOSED

IJ.S. District Court
District of New Jersey [LIVE] (Camden)

CRTMTNAL DocKET FoR CASE #: t:16-cr-00016-NLH-l

Case title: USA v. AMAYA-VASQUEZ Date Filed: 0yt3l20t6
Magistrate judge case number: 1:15-mj" Date Terminat ed,: 04ll7l20lg

05s63-KMW

Assigned to: Judge Noel L.
Hillman

Appeals court case number:
1 8- 1 85 I Third Circuit

Defendant (1)

JOSE AMAYA.VASQUEZ
TERMINATED,. 04/ 1 7/20 ] B

represented by JOSE LUIS ONGAY
527 COOPER STREET
CAMDEN, NJ 08102
(484) 68 1- tttT
Fax: (888) 519-3449
Email : jlolaw @l ive. com
LEAD ATTOKNEY
ATTORNEY TO BE
NOTICED
Designation: CJ4
Appointment

MAGGIE F. MOY
OFF'ICE OF FEDERAL
PTIBLIC DEFENDER
8OO-840 COOPER STREET
SUITE 3OO

CAMDEN, NJ 08102

http s : I I ec f. nj d. u s c o urt s . g o v /c g i - b inlDFtRp t.pl? 9 2 | 4 5 6 o 6 0 4 7 3 7 O g 
. . . 6130t2018
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CM/ECF LIVE - U.S. District Court for the District of New Jer... Page 2 of l8

Pending Counts

18:2201 KIDNAPPING
(DOF 512412015 to on or
about 512612015)
(1)

18:2261 INTERSTATE
DOMESTIC VIOLENCE
(DOF 512412015 to on or
about 512612015)
(2)

(856) 7 s7 -s341
Email : maggie_m oy @fd.or g
TERMI]{ATED,, ] 1 /02/2 O 1 6
LEAD ATTORNEY
ATTOKI{EY TO BE
]\IOTICED
D esignation : Pub lic D efender
or Community Defender
Appointment

Disposition

SENTENCE : imprisonment
288 months on Count 1 and a
terms of 120 months on each
of Counts 2 and 4, all to be
served Concurrently.
SUPERVISED RELEASE: 5

years, this term consists of 5
years on Count 1 and terms of
3 years on each of Counts 2
and 4, all such terms to run
concuffently. SPECIAL
ASSESSMENT: $300.00.
RESTITUTION: $ 6, 1 00.000.
Fine Waived.

SENTENCE: imprisonment
288 months on Count I and a
terms of L20 months on each
of Counts 2 and 4, all to be
served Concurrently.
SUPERVISED RELEASE: 5

years, this term consists of 5
years on Count 1 and terms of
3 years on each of Counts 2
and 4, all such terms to run

https://ecf.njd.uscourrs.gov/cgi-b,,rffir.pr?921456060 473708...613012018
000013



CM/ECF LIVE - U.S. District Court for the Djstrict of New Jer... Page 3 of 1B

8:1326(a) and (bX 1)

ILLEGAL RE.ENTRY INTO
THE LINITED STA.TES OF
DEPORTED ALIENS (DOF
s1261201s)
(4s)

concuffently. SPECIAL
ASSESSMENT: $300.00.
RESTITUTION: $ 6, 1 00.000.
Fine Waived.

SENTENCE : imprisonment
288 months on Count 1 and a
terms of 120 months on each
of Counts 2 and 4, all to be
served Concurrently.
SUPERVISED RELEASE: 5

years, thls term consists of 5
years on Count 1 and terms of
3 years on each of Counts 2
and 4, all such terms to run
concuffently. SPECIAL
ASSESSMENT: S300.00.
RESTITUTION: $ 6, 1 00.000.
Fine Waived.

Hiehest Offense Level
(Opening)

Felony

Terminated Counts Disposition

18:2312
TRANSPORTATION OF
STOLEN VEHICLES (DOF
5l24ll5 to on or about
s1261201s)
(3s)

Hishest Offense Level
(Terminated)

Felony

DISMISSED.

,f

http s : I I ecf. nj d. us c ourts. gov/c gi-b inlDktRp t.pl? 92 I 4 5 60 60 47 37 0 8 . . . 6 I 3 O I 20 1 8
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C\{/ECF LIVE - U.S. District Court forthe District ofNew Jer... Page 4 of 18

Complaints

1 8: 120 1.F- KIDNAPPING,,
8:1326.F- ILLEGAL RE-
ENTRY INTO THE UNITED
STATES BY AN ALIEN
AFTER REMOVAL

Disposition

Plaintiff
USA represented by JASON M. RICHARDSON

OFFICE OF'THE U.S.
ATTORNEY
CAMDEN FEDERAL
BUILDING
401 MARKET STREET
P.O. BOX 1427
CAMDEN, NJ OB1O1

(856) 7 s7 -s026
Email:
j ason.richardson@usdoj . gov
LEAD ATTORNEY
ATTORNEY TO BE
]{OTICED
Designation: Assistant US
Attorney

GABRIEL JOHN VIDONI
OFFICE OF THE U.S.
ATTORNEY
DISTRICT OF NEW
JERSEY
CAMDEN FEDERAL
BUILDING U.S.
COURTHOUSE

@
http s : //ec f. nj d. us c ourts. go v I c gi-binlDktRpt. p l? 92 1 4 5 60 60 47 3 7 08 . . . 6 I 3 0 I 20 I 8

000015



CM/ECF LIVE - U.S. District Court for the District of New Jer... Page 5 of 18

P.O. BOX 2098
4OI MARKET STREET,
4TH F'LOOR
CAMDEN, NJ 08101
856-7 s7 -5026
Email:
gabriel.vidoni@usdoj . gov
ATTORNEY TO BE
NOTICED
Designation: Assistant US
Attorney

Date
Filed

# Docket Text

10l14l20ts I COMPLAINT as to JOSE AMAYA-VASQUEZ (t).(nz)
[1 : 1 5-mj-05563-KMW] (Entered : l0l 1412015)

t0n4l20rs Case unsealed as to JOSE AMAYA-VASQUEZ (nz)
[1 : I 5-mj-05563-KMW] (Entered : l0l 1512015)

l0lt6l20ts aJ Application and Order for Writ of Habeas Corpus as to
JOSE AMAYA-VASQUEZ for an Initial Appearance set
for 1012612015 at 01:30 PM in Camden - Courtroom 5C
before Magistrate Judge Karen M. Williams. Signed by
Magistrate Judge Joel Schneider on 1011612015. (se, )
[1 : I 5-mj-05563-KMW] (Entered : l0l 1612015)

l0lt6l20ts Writ of Habeas Corpus Issued as to JOSE AMAYA-
VASQUEZ for 1012612015 (se, ) [1:15-mj-05563-KMW]
(Entered: l0l1612015)

t0t26t20ts Arrest of JOSE AMAYA-VASQIIEZ (nz) [1:15-mj-
05563-KMWI (Entered 10127 1201 5)

10126t201s 5 ORDER APPOINTING FEDERAL PUBLIC
DEFENDER as to JOSE AMAYA.VASQUEZ-MAGGIE
F. MOY for JOSE AMAYA-VASQUEZ appointed.
Signed by Magistrate Judge Karen M. Williams on

http s : I I ecf. nj d. us courts. gov/c gi-b inlDktRp t.pl? 92 I 4 5 60 60 47 37 0B . .. 6 I 3 O I 20 | 8
000016



101261201 5. (nz) [l : I 5-mj-05563-KMW] (Entered:
L0l27 t20ts)

t0126t20ts 6 WAIVER of Preliminary Hearing by JOSE AMAYA-
VASQUEZ (nz) [1: I5-mj-05s63-KMW] (Entered:
t0l27 t20rs)

t0126t20ts Z ORDER OF DETENTION as to JOSE AMAYA-
VASQUEZ. Signed by Magistrate Judge Karen M.
Williams on 1 012612015. (nz) [1 : l5-mj-05563-KMW]
(Entered: 10127 12015)

I0t26t20rs I I 
vtinute Entry for proceedings held before Magistrate

lJudge Karen M. williams:Initial Appearance, Detention

lHearing, and Attorney Appointment Hearing as to JosE
IAMAYA-VASQUEZ held on t0t26t2ot5. Ordered

f 
interpreter sworn- Spanish interpreter Irene caramuta

I 
sworn. Defendant advised of rights, charges and penalties.

lHearing on application by defendant for appointment of
l 
counsel. Financial affidavit executed and filed. ordered

lapplication granted. Ordered Maggie Moy, Erq., AFPD
appointed as counsel for defendant. Defendant waives
formal reading of the complaint. Defendant waives
preliminary hearing. Hearing on application of the
government for detention. Defendant consents to
detention. Defendant remanded to the custody of the u.s.
Marshal. Orders to be entered. (CD #ECR) (nz)[ 1:15-mj-
05563-KMWI (Entered : l0 127 120 I 5)

t 109 t201 s 2 ORDER TO CONTINUE - Ends of Justice as to JOSE
AMAYA-VASQUE z rime excluded from r r /9 I 15 until
114116. Signed by Magistrate Judge l(aren M. williams on
ll l9l 15. (sb) [1 : I 5-mj-05563-KMW] (Entered:
tl lt0t20rs)

0U13t20t6 10 INDICTMENT as to JOSE AMAYA-VASeUEZ (t)
count(s) l, 2, 3,4. (lec) (Entered : 0111412016)

0Ut3t20t6 Counts added: JOSE AMAYA-VASeUEZ (1) count(s) 3,

CM/ECF LIVE - U.S. District court for the District of New Jer... Page 6 of 18

http s ://ecf. nj d. usc ourts. go v I c gi-bin/DktRpt.p l? 921 4 5 60 60 47 37 0B . . . 6 I 30 I 20 | g
@

000017



CMIECF LIVE - U.S. District Court for the District of New Jer... Page 7 of 18

4, (Clerk's note:
indictment was
0Ur412016)

Counts mistakenly
entered on 1/13116.

omitted when
(lec) (Entered:

0Ut4l20t6 Notice of Allocation and Assignment (JUDGE
HILLMAN-CAMDEN) as to JOSE AMAYA-VASQUEZ.
(lec) (Entered : 0l I 14120 1 6)

0Utsl20t6 NOTICE OF HEARING as to JOSE AMAYA-
VASQtIEZInitial Appearance on Indictment set for
111912016 at l:45 PM in Camden - Courtroom 38 before
Magistrate Judge Ann Marie Donio followed by an
Arraignment on Indictment set for 1/1912016 at l:50 PM
in Camden - Courtroom 3,4. before Judge Noel L. Hillman.
(gn) (Entered : 0l I 15 12016)

0Ut912016 11 Minute Entry for proceedings held before Magistrate
Judge Ann Marie Donio:Initial Appearance as to JOSE
AMAYA-VASQUEZ held on 1/l 9 1201 6; Order
appointing the Federal Public Defender shall continue.
Hearing on application by the Government for detention
continue as to JOSE AMAYA-VASQUEZheLd on
111912016. Defendant consents to continued detention.
Order of Detention shall remain. Ordered defendant
remanded to the custody of the U.S. Marshal for an
appearance before Judge Hillman. (Court
ReporterRecorder ECR) (lec) (Entered : 01 I 19 12016)

to

0Ut912016 12 Minute Entry for proceedings held before Judge Noel L.
Hillman:Arraignment as to JOSE AMAYA-VASQIIEZ
(l) Count 1,2,3,4 held on 1/1912016, Plea entered by JOSE
AMAYA-VASQUEZ; Not Guilty on counts 1,2,3,4.
Ordered all motions to be filed by February 18,2016.
Ordered all responses due by February 29,2016. Ordered
all motions returnable and pretrial conference set for
Friday, March ll,2016 at 9:30 a.m. in Courtroom 3,{.
Ordered Trial set for 312112016 09:30 AM before Judge
Noel L. Hillman. Order for Discovery and Inspection
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entered. Stipulation for Protective order executed on the
record. ordered defendant is remanded to the custody of
the U.S. Marshal. (Court ReporterRecorder Robert T.
Tate) (lec) (Entered : 0ll 1912016)

0UL9t20t6 13 ORDER for Discovery and Inspection as to JOSE
AMAYA-VASQIIEZ. Signed by Judge Noel L. Hillman
on 111912016. (lec) (Entered: 0112012016)

01119t20r6 t4 STIPULATION FoR PROTECTIVE ORDER as to JosE
AMAYA-VASQUEZ. Signed by Judge Noel L. Hillman
on 111912016. (lec) (Entered: 0112012016)

03104t20r6 15 ORDER TO CONTINUE - Ends of Justice as to JOSE
AMAYA-VASQIrEZ; Time excluded from 3t4l2or6 until
61312016. ORDERED that the proceedings are continued
from 2118116 to 414116 at which time motions , if any, shall
be filed; the government's response shall be filed by
4118116 and hearing on the motions shall be held on
51412016 at 1:30 p.m. and Trial shall be set for 611312016

@09:00 AM before Judge Noel L. Hillman). Signed by
Judge Noel L. Hillman on 31412016. (lec) (Entered:
0310712016)

05109t2016 t6 ORDER TO CONTINIIE - Ends of Justice as to JOSE
AMAYA-VASQUE Z; T ime excluded from 5 I 9 I 16 until
l0l4l16. Defbndant shall file any and all pretrial motions
on or before July 22,2016; The Government shall file any
response to the Defendant's pretrial motions on or before
August 5,2016; oral argument on pretrial motions/pretrial
conference shall be held on Augu st 26, 2016 at I 1 :30 am.
Jury Trial set for 101412016 @9:30 AM before Judge Noel
L. Hillman. Signed by Judge Noel L. Hillman on 519116.

fi s) (Entered: 05 I 1212016)

07 t22t20t6 t7 MoTIoN for Extension of Time to File New scheduling
Order and/or Pre-Trial Motions by JOSE AMAYA-
VASQUEZ. (MOY, MAGGIE) (Entered : 07 t22120 1 6)
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0712812016 18 ORDER TO CONTINUE - Ends of Justice as to JOSE
AMAYA-VASQUEZ; Time excluded from 7 12812016
until 11912017. Defendant sahll file any motion and all
pretrial motions on or before 10114116; The Government
shall file a. y response on or before 10128116; Oral
argument on pretrial motions/pretrial conference be held
on I 1118116 at 10:30 a.m. Trial shall commence on
11912017 @09:30 AM before Judge Noel L. Hillman).
Signed by Judge Noel L. Hillman on 712812016. (lec)
Modified on 81412016 (lec). (Entered: 07 12912016)

t011412016 19 Omnibus MOTION by JOSE AMAYA-VASQUEZ.
(Attachments: # I Brief in SupportXMOY, MAGGIE)
(Entered: 1011412016)

L0lt912016 Motion set as to JOSE AMAYA-VASQUEZ 19 Omnibus
MOTION . Motion set for 1111812016 @10:30 AM before
Judge Noel L. Hillman. (lec) (Entered: 1011912016)

t0lt9l20t6 AMENDED NOTICE OF HEAzuNG ON MOTION in
case as to JOSE AMAYA-VASQUEZ 19 Omnibus
MOTION :Pretrial ConferenceAylotion hearing set for
11118116 is adjourned to 1219116 at l t:30 AM in Camden
Courtroom 3,A. before Judge Noel L. Hillman. (gn )
(Entered: l0l1912016)

L0lzsl20t6 ?a Letter from Hon. Noel L. Hillman to All Counsel re:
LetterAvlotion by defendant for appointment of new
counsel. (lec) (Entered: 1012612016)

t012s12016 2t Letter/Motion by JOSE AMAYA-VASQUEZ
appointment of New counset. (Attachments: #
envelope)(lec) (Entered : l0 126 120 1 6)

re: For
1 copy of

1012812016 22 Minute Entry for proceedings held before Judge Noel L.
Hillman:Motion/Status Hearing as to JOSE AMAYA-
VASQUEZheld on 1012812016; Hearing on defendant's
pro se 2l LetterAylotion for new counsel; Ordered motion
granted. Sealed Exparte Colloquy with defendant and

E
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counsel; ordered this portion of the transcript sealed.
court conducted Frye colloquy on the record pursuant to
Missouri v. Frye,l32 s. ct. 1399(2012). ordered the
clerk to appoint cJA counsel. Status hearing with new
counsel set for lll712016 @ 12:30 p.ffi., courtroom 3,{,
before Judge Noel L. Hillman. ordered defendant
remanded to custody of U.S. Marshals. (Court
ReporterRecorder Robert T. Tate) (lec) (Entered:
t0t28t2016)

10128t2016 23 Letter from llnited states requesting ahearing pursuant
Missouri v. Frye (RICHARDSON, JASON) (Entered:
10128t20t6)

to

U02t2016 2.4 cJA 20 as to JOSE AMAYA-VASeUEZ: Appointment of
Attorney JOSE LUIS ONGAY for JOSE AVtAyA-
VASQUEZ. signed by Judge Noel L. Hillman on tU2lt6.
fi s) (Entered: ll 10212016)

11t02t2016 Attorney update as to JOSE AMAYA-VASeUEZ.
Attorney MAGGIE F. MoY terminated. (is) (Entered:
1U02t20r6)

lU07 t20r6 25 Minute Entry for proceedings held before Judge Noel L.
Hillman: status Hearing as to JosE AMAyA-vASelrEZ
held with newly appointed cJA counsel on 1 lt7l20L6.
Hearing on oral motion by defendant for a continuance of
trial to January date. Ordered motion Granted.
continuance order to be entered. ordered defendant is
remanded to the custody of the U.S. Marshal. (.Court
Reporter: Robert T. Tate) 0s) (Entered:1110912016)

1108t20r6 26 ORDER To coNTINtrE - Ends of Justice as ro JosE
AMAYA-VAS QIrE z, T ime excluded from I I I g I 16 until
4124117. Jury Trial set for 412412017 @9:30 AM before
Judge Noel L. Hillman, etc. Signed by Judge Noel L.
Hillman on 1118116. (is) (Entered: 1U0912016)

02t19t2017 27 Letter (ONGAY, JOSE) (Entered : 0211912017)
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02t24120t7 28 MOTION for Discovery Reciprocal by USA as to JOSE
AMAYA.VASQUEZ. (RICHARDSON, JASON)
(Entered: 0212412017)

0212412017 29 BzuEF in Opposition by USA as to JOSE AMAYA-
VASQUEZ re 28 MOTION for Discovery Reciprocal, 19

Omnibus MOTION (Attachments: # I Exhibit 1 -
Discovery LeIteTXRICHARDSON, JASON) (Entered:
0212412017)

03103120t7 30 NOTICE OF ATTORNEY APPEARANCE GABRIEL
JOHN VIDONI appearing for USA. (VIDONI,
GABRIEL) (Entered: 03/03 12017)

0310312017 31 Minute Entry for proceedings held before Judge Noel L.
Hillman:Motion Hearing/Pretrial Conference as to JOSE
AMAYA-VASQUEZhILd on31312017 re 28 MOTION
for Discovery Reciprocal filedby USA, 19 Omnibus
MOTION filed by JOSE AMAYA-VASQIIEZ. Ordered
motions granted in part; denied in part, Moot in part.
Ordered proposed jury instructions, voir dire, verdict
sheet, case specific voir dire, exhibits etc. due no later than
411712017. Ordered Trial set for Monduy, April 24,2017
at9:30 a.m. Ordered defendant is remanded to the custody
of the U.S. Marshal. Order to be submitted by
Government. (Court Reporter/Recorder Robert T. Tate.
(lec) (Entered : 03 103 120 1 7)

0310312017 Hearing set as to JOSE AMAYA-VASQUEZ: Jury Trial
set for 412412017 @09:30 AM before Judge Noel L.
Hillman. (lec) (Entered : 0310312017)

03108120t7 32 ORDER granting in part, denying in part, Moot in part #
19 Defendant's omnibus motion as to JOSE AMAYA-
VASQI.IEZ (l); Granting # 28 Government's motion for
reciprocal discovery. Signed by Judge Noel L. Hillman on
31812017 . Clerk's Note: See Order for complete text. (lec)
(Entered: 0310812017)
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03t23t2017 33 
| 
ORDER requiring the United States of America to

I 
disclose to the defense the alien file of Mariela Suazo-

l?_iuias to.JoSE AMAYA-VAS euEZ. Signed by Judge

f 
Noel L. Hillman on 312312017. clerk's Note: See order for

I 
complete text. (lec) (Entered: 0312412017)

04107 t2017 34 MOTION in Limine to admit certain evidence of
uncharged physical and sexual offense, victim,s statement
to medical professionals, and certain text messages and
exclude evidence under 4 t 2 by USA as to JOSE
AMAYA-VASQUEZ. (zuCHARDSON, JASON)
(Entered: 0410712017)

04t07 t2017 1,, MorIoN in Limine Memorandum of the united states in
support of its motion in liminie by usA as to JosE
AMAYA-VASQUEZ. (Attachments: # 1 Exhibit Gov
613, # /Exhibit Gov 6t9, # I Exhibit Gov 6t4, # l
Exhibit Gov 617, # r Exhibit Gov 61g, # ( Exhibit Gov
703, # ZBxhibit Gov 4318, # g Exhibit Gov 4t6A, # g
Exhibit Gov 4168,# l0 Exhibir Gov 905,# ll Exhibit
Gov 251 , # r2Exhibit Gov l5l, # I 3 Exhibit Gov 3lo, #
_lj[ Exhibit Gov 433,# t5 Exhibit Gov 150)
(RfCHARDSON, JASON) (Entere d: 04tO7DAfi)

04n0t2017 Setting Deadlines as to JOSE AMAYA-VASeUE 2,34
MOTION in Limine to a&nit certain evidence of
uncharged physical and sexual offense, victim,s statement
to medical professi.onals, and certain text messages and
exclude evidence under 4l2.Motion set for 412412017
@9:30 AM in camden - courtroom 34 before Judge Noel
L. Hillman. fis) (Entered : 04ltol2ot7)

04n0t20t7 NOTICE OF HEARING as to JOSE AMAYA-
VASQUEZ status lPleaAgreement Hearing set for
411712017 at l:30 PM in camden - courtroom 3,{ before
Judge Noel L. Hillman. (gn ) (E,tere d,: 04/lol2ol7)

04n7 t2017 p6 Minute Entry for proceedings held before Judge Noel L.
Hillman:change of Plea Hearing as to JosE AMAYA-

CI\4/ECF LIVE - U.S. District Court for the District of New J... page 12 of l g
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VASQLIEZheld ot 4Il712017;Plea entered by JOSE

AMAYA-VASQUEZ (l), Guilty to Count 4. NO ORAL
OR WzuTTEN PLEA AGREEMENT AS PER BOTH
AUSA AND DEFENSE COLINSEL. Ordered plea

accepted. Rule I 1 document filed. Ordered Sentencing set

for 91812017 @10:30 AM before Judge Noel L. Hillman.
TzuAL with JURY on remaining counts set for Monday,
April 24,2017 at 9:30 o.ffi., Courtroom 3,A.. Ordered
defendant remanded to the custody of the U.S. Marshals.
(Court Reporter/Recorder CAROL FARRELL) (lec)
(Entered: 0411812017)

0411712017 37 APPLICATION for permission to enter Plea of guilty to
count 4 as to JOSE, AMAYA-VASQUEZ. (lec) (Entered:

041t8120t7)

0411812017 Jury Trial as to JOSE AMAYA-VASQUEZ on remaining
counts set for 412412017 @09:30 AM before Judge Noel
L. Hillman, Courtroom 3,.A.. (lec) (Entered:0411812017)

041t9120t7 38 RESPONSE in Opposition by JOSE AMAYA-VASQUEZ
re 35 MOTION in Limine Memorqndum of the United
States in support of its motion in liminie, 34 MOTION in
Limine to admit certain evidence of uncharged physical
and sexual offense, victim's statement to medical
professionals, and certain text messages and exclude
evidence under 412 (ONGAY, JOSE) (Entered:
0411912017)

041t912017 ?2 Proposed Jury Instructions by USA as to JOSE AMAYA-
VASQUEZ (RICHARDSON, JASON) (Entered:
0411912017)

04119120t7 40 Proposed Voir Dire by USA as to JOSE AMAYA-
VASQUEZ (RICHARDSON, JASON) (Entered:
0411912017)

041t912017 41 REQUEST FOR SPECIAL FINDINGS OF F'ACT
porposed verdict form by USA as to JOSE AMAYA-

@
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VASQLIEZ (RICHARDSON, JASON) (Entered:
04fiet2017)

04t2U20t7 BRIEF in Supporr by USA as to JOSE AMAYA-
VASQUEZ re 34 MorIoN in Limin e to admit certain
evidence of uncharged physical and sexual offense,
victim's statement to medical professionals, and certain
text messages and exclude evidence under 41 2
supplemental incidents of domestic violence and use of
defendant deportation and status in the united states
(RICHARDSON, JASON) (Entere d: 04/2U2017)

04t24t2017 43_ Minute Entry for proceedings held before Judge Noel L.
Hillman: (TRIAL)voir Dire begun on 412412017 JosE
AMAYA-VASQUEZ (1) on Counts 1,2,3. Ordered
interpreters sworn, Spanish Interpreters, Irene caramuta
and MarraPerez-chambers, sworn. ordered jrry panel
sworn;jury panel sworn. Ordered jurors drawn;jr.o.,
drawn. The court commenced voir dire of Jury. ordered
Jury panel excused at 4:30 p.m. ordered defendant is
remanded to custody of the u.S. Marshal. ordered jury
selection continued to Tuesday, April 25,2017 at 11:30
?.fr., courtroom 34. (court ReporterRecorder Robert T.
Tate) (lec) (Entered: 04125120t7)

04t2st2017 lMinute Entry for proceedings held before Judge Noel L.
Hillman: (TRIAL)Jury Trial continued as to JosE
AMAYA-VASQUEZhetd on 4125/2017. The court
continued voir dire ofjury paner. Number of Jurors:14,
Number of challenges:Z2. Jury sworn. ordered Jury panel
excused at 3:00 p.m. I{earing on Government's 34 motion
in limine to admit certain evidence; ordered motion
Granted. ordered Jurl, Trial continued to Thursday, April
27,2017 at 12:30 p.ffi., courtroom 34. ordered defendant
is remanded to custody of the u.s. Marshal. (court
Reporter/Recorder Robert T. Tate) (lec, ) (Entered:
04t26t2017)

44
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0412s12017 45 ORDER granting Government's 34 Motion in Limine for
admission of certain evidence as to JOSE AMAYA-
VASQUEZ (l).Signed by Judge Noel L. Hillman on
4125 12017. (lec) (Entered : 04126120 1 7)

0412712017 +J Minute Entry for proceedings held before Judge Noel L.
Hillman:Jury TzuAL as to JOSE AMAYA-VASQUEZ
COMPLETED on 4127 12017 . Parties reported matter
resolved. Ordered .tury Discharged, Jury Discharged.
Ordered defendant remanded to the custody of the U.S.
Marshal. (Court Reporter/Recorder NOT ON THE
RECORD) (lec) (Entered : 04128120 1 7)

0412712017 48 Minute Entry for proceedings held before Judge Noel L.
Hillman:Change of Plea Hearing as to JOSE AMAYA-
VASQUEZ held on 4127 12017; Plea entered by JOSE
AMAYA-VASQUEZ (1), Guilty to Counts 1-2 of the four
count indictment. NO ORAL OR WRITTEN PLEA
AGREEMENT AS PER BOTH AUSA AND DEF'ENSE
COUNSEL. Ordered plea accepted. Rule 11 document
filed. Ordered Sentencing set for Friday,9l8l20l7 @10:30
AM before Judge Noel L. Hillman. Ordered defendant
remanded to the custody of the U.S. Marshals. (Court
Reporter/Recorder Robert T. Tate) (lec) (Entered:
04128120t7)

04127 t20t7 49 APPLICATION for permission to enter Plea of guilty as

to JOSE AMAYA-VASQUEZ. (lec) (Main Document 49
replaced on 51112017) (gn). (Entered: 0412812017)

0412812017 46 Transcript of Proceedings as to JOSE AMAYA-
VASQUEZheId on APRIL 17,2017 , before Judge
HILLMAN. Court Reporter/Transcriber Carol Farrell
(856-318-6100). Transcript may be viewed at the court
public terminal or purchased through the Court
Reporter/Transcriber only. (lec) (Entered : 04128120 1 7)

0sltU20t7 50 Transcript of Proceedings as to JOSE AMAYA-
VASQUEZheld on 412_5117, before Judge Hillman. Court

http s : I I ec f. nj d. uscourts. gov/c gi-b ir/DktRp t.pl? 92 I 4 5 60 60 47 37 0 8, . . 6 I 3 0 I 20 I 8
000026



CN4/E CF LIVE - U. S. District Court for: the District of New J. .. Page I 6 of I 8

Reporter/Transcriber B ob Tate (609 -462-438 4) . Transcript
may be viewed at the court public terminal or purchased
through the Court Reporter/Transcriber only. (dd, )
(Entered: 05llll20l7)

0s llt 12017 51 Transcript of Proceeclings as to JOSE AMAYA-
VASQUEZheId on 4127 117, before Judge Hillman. Court
Reporter/Transcriber B ob Tate (609 -462 -438 4) . Transcript
may be viewed at the court public terminal or purchased
through the Court Reporter/Transcriber only. (dd, )
(Entered: 0511112017)

08/0 U20t7 52 Letter from Jose Luis Ongay (ONGAY, JOSE) (Entered:
08/0112017)

09107120t7 NOTICE OF HEARING as to JOSE AMAYA-
VASQUEZ Sentencing reset for 1011912077 at 10:30 AM
in Camden - Courtroom 3,A. before Judge Noel L. Hillman.
(gr) (Entered : 09 107 12017)

r010412017 53 Letter (ONGAY, JOSE) (Entered: 1010412017)

t0l16l20t7 AMENDED NOTICE OF HEARING as to JOSE
AMAYA-VASQUEZ Sentencing reset for lll2l2018 at

10:30 AM in Camden - Courtroom 3,A. before Judge Noel
L. Hillman. (gn ) (Entered: l0/l 612017)

01/01120t8 54 Letter from Jose L. Ongay (ONGAY, JOSE) (Entered:
01/0 U2018)

0U2312018 AMENDED NOTICE OF HEARING as to JOSE
AMAYA-VASQUEZ Sentencing reset for 411312018 at
l0:30 AM in Camden - Courtroom 3,A. before Judge Noel
L. Hillman. (gn ) (Entered:0112312018)

04104120t8 55_ Submission Notice - Sentencing Materials hal'e been
submitted to the Court by USA as to JOSE AMAYA-
VASQUEZ. (RICHARDSON, JASON) (Entered:
0410412018)

0410st20r8 56 Submission Notice - Sentencing Materials har,'e been

@
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submitted to the Court by JOSE AMAYA-VASQUEZ.
(ONGAY, JOSE) (Entered: 04/05 12018)

0411312018 lss Minute Entry for proceedings held before Judge Noel L.
Hillman: SENTENCE ON COUNTS I -2, 4 OF THE
FOUR COLiNT INDICTMENT held on 411312018 for
JOSE AMAYA-VASQUEZ (l), Count(s) 1,2, 4s,
SENTENCE: imprisonment 288 months on Count 1 and a
terms of 120 months on each of Counts 2 and 4, all to be
served Concurrently. SUPERVISED RELEASE: 5 years,
this term consists of 5 years on Count 1 and terms of 3
years on each of Counts 2 and 4, all such terms to run
concurrently with special conditions imposed. Hearing on
government's application to impose a special condition re:
no contact with victims; Ordered that the defendant is
directed to have no contact with victims in this matter
unless preapproved by all relevant authorities. SPECIAL
ASSESSMENT: $300.00. RESTITUTION: $ 6, 100.00.
Fine Waived; Count(s) 3s, DISMISSED. Government
moves to dismiss Count 3 of the Indictment; Ordered
Count 3 Dismissed. Defendant and Counsel advised of
right to appeal. Ordered defendant is remanded to the
custody of the U.S. Marshals. Order to be entered. (Court
Reporter: Robert T. Tate) (s) (Entered: 04118/2018)

0411612018 57 NOTICE OF APPEAL by JOSE AMAYA-VASQUEZ
The Clerk's Office hereby certifies the record and the
docket sheet available through ECF to be the certified list
in lieu of the record andlor the certified copy of the docket
entries. (Finance notified) (ONGAY, JOSE) (Entered:
04t16t2018)

04n7 t20t8 s9 JUDGMENT as to JOSE AMAYA-VASQUEZ (t), Counr
(s) 1 ,2, 4s, SENTENCE: imprisonment 288 months on
Count I and terms of 120 months on each of Counts 2 and
4, all to be served Concumently. SIIPERVISED
RELEASE: 5 years, this term consists of 5 years on Count
1 and terms of 3 years on each of Counts 2 and 4, all such
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terms to run concuffently. SPECIAL ASSESSMENT:
$300.00. RESTITUTION: $ 6,100.00. Fine Waived.;
Count(s) 3s, DISMISSED. (Finance notified). Signed

Judge Noel L. Hillman on 4117118. 0s) (Entered:

04118/201 8)

by

0412s12018 6l Transcript of Proceedings as to JOSE AMAYA-
VASQUEZheld on 4ll7ll7, before Judge Hillman. Court
Reporter/Transcriber Carol Farrell (856-3 1 8-6 I 00).
Transcript may be viewed at the court public terminal or
purchased through the Court Reporter/Transcriber only.

fi s) (Entered: 0412612018)

0s10312018 62 Transcript of Proceedings as to JOSE AMAYA-
VASQUEZheld on 4ll3ll8, before Judge Hillman. Court
Reporter/Transcriber B ob Tate (609 - 462-4384). Transcript
may be viewed at the court public terminal or purchased

through the Court Reporter/Transcriber only. (:dd, )
(Entered: 0510312018)
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Steven E. Samuel, Ph.D.
518 South 3'd Street

Suite 200

Philadelphia, PA 19147

Correspondence Address
30 Oak Bend Court
St. Louis, MO 63124

Telephone (21 5) 909-0350

Jose L. Ongay', Esquire
521 Second Street

Philadelphia, PA 19147

February 2,2018

RE: United States v. Jose Amaya-Vasquez

Dear Mr. Ongay:

Pursuant to your request, I began a psychological evaluation of Jose Amaya-Vasquez at the
Federal Detention Center in Philadelphia on Juty 14, 2017 and September 21,2077. It is my
understanding that, in referring Mr. Amaya-Vasquez for this evaluation, you are seeking my
opinion regarding the presence or absence ofa psychological disorder diagnosis in him and
whether there are any mitigating circumstances that the Court could consider at his penalty phase
hearing.

In conducting Mr. Amaya-Vasquez's evalualion, he was administered sections of the
Structured Clinical Interview for the DSM-5 Clinical Version (SCID-5-CV). I discussed a
variety of materials forwarded by your office in connection with his matter with him. Mr.
Amaya-Vasquez's interview was facilitated in its entirety by your interpreting from English to
Spanish/Spanish to English.

Mr. Amaya-Vasquez was informed at the onset of his evaluation of my role. He was told that
there was no traditional doctor patient relationship and that, as a result, the content of our
conversations and the responses that she provided on the MMPI-2 were not confidential. I
informed Mr. Amaya-Vasquez that he had the right to refuse to answer questions posed to him.
Mr. Amaya-Vasquez was informed that I would prepare a preliminary written report of my
findings which I would send to you and which would be sent to the Assistant United States
Attomey.

Mr. Amaya-Vasquez acknowledged the limitations on his confidentiality and he agreed to
participate in the evaluation without any apparent hesitation. He responded to each of the
questions posed to him and was cooperative over the course of his evaluation.

@ 000030



Mr. Amaya-Vasquez's evaluation report will not provide an exegesis of his personal history

and the basis of his currently pending charges as this information is documented in the records

reviewed and the comprehensive Presentence Investigation Report. Rather, the following report

will provide information regarding Mr. Amaya-Vasquez's evaluation results and mitigating

circumstances that the Court could consider when sentencing him.

On clinical examination, Mr. Amaya-Vasquez is dressed in clean institutional clothing. He is

lachrymose without being maudlin. There is a deep and, attimes, inexpressible sadness about

him, which presents itself over the course of his evaluation.

Mr. Amaya-Vasquez responded to all questions asked of him. He did not display any

abnormal behaviors, tics, or mannerisms. His speech was coherent, relevant, and goal-directed,

showing an adequate comprehension of the questions. There were no abnormalities to the rate,

rhythm, or volume of his speech.

Mr. Amaya-Vasquez's affective responses revealed current evidence of anxiety and

depression. There are no manifestations of mania" elation, hypomania, or inappropriate affect. He

acknowledged that he ruminates about and is strongly focused on his feeling guilty and

remorseful.

Thought processes revealed no evidence oflooseness ofassociations, tangentiality, or

circumstantiality. Thought content is devoid of delusions, hallucinations, ideas of reference, or

other phenomena suggestive of psychosis. Mr. Arnaya-Vasquez denied any cuffent suicidal or

homicidal ideation.

Mr. Amaya-Vasquez is oriented X3. He reported being right-handed. There were no obvious

deficits in his immediate recall, short-term, or long-term memory.

Evaluation Results

The results of Mr. Amaya-Vasquez are valid. 'lhere is no indication that he attempted to

malinger or feign a psychological disorder or that he over or underreported the status of his

emotional condition.

Mr. Amaya-Vasquez is diagnosed as follows:

1. Posttraumatic Stress Disorder, by history.
2. Child Physical Abuse, by history.
3. Child Psychological Abuse, by history.
4. Dependent Personality Disorder.
5. Persistent Depressive Disorder (Dysthymia).

The DSM-5 diagnostic criteria for Dependent Personality Disorder includes "a pervasive and

excessive need to be taken care of that leads to submissive and clinging behavior and fears of
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separation, beginning in early adulthood and present in a variety of contexts." Symptoms
pertinent to Mr. Amaya-Vasquez include the DSM-5 criteria "goes to excessive lengths to obtain
nurturance and support from others, to the point of volunteering to do things that are unpleasant;
is unrealistically preoccupied with fears of being left to take care of him or herself; feels
uncomfortable or helpless when alone because of exaggerated fears of being alone; has difficulty
expressing disagreement with others because of fear of loss of support or approval; urgently
seeks another relationship as a source of care and support when a close relationship ends."

The DSM-5 diagnostic criteria for Persistent Depressive Disorder (Dysthymia) includes the
presence in Mr. Amaya-Vasquez of a "depressed mood for most of the day, for more days than
not, as indicated by either subjective account or observation by others, for at least two years."
The DSM-5 symptoms of the Disorder in him include "low-self-esteem, feelings of hopelessness,
low energy and fatigue." Exclusionary criteria present in Mr. Amaya-Vasquez include the
following: symptoms of Mr. Amaya-Vasquez's Depressive Disorder are not attributable to illegal
substances nor a medical condition nor his having a history of experiencing a manic or
hypomanic episode.

With regard to mitigating factors that the Court could consider when sentencing Mr. Amaya-
Vasquez, I would state the following:

Childhood Antecedents

The conditions in which Mr. Amaya-Vasquez was raised constitute powerful circumstances
which predisposed and made him vulnerable to experience psychological suffering, mental pain,
and to develop emotional difficulties commonplace in physically and psychologically abused
children and Dependent Personality Disorder. l'hese difficulties include affective instability,
intense interpersonal relationships that vacillate between extremes of idealization and
devaluation, and self-destructive behavior. While these characteristics do not excuse the crimes
Mr. Amaya-Vasquez committed, they nevertheless were tragic and help explain his difficulties
regulating his emotions and self-destructiveness.

Mr. Amaya-Vasquez was exposed to violence not only in his home, but also in his
neighborhood. These experiences resulted in his developing the view that he had essentially no
haven or safety-zone anywhere. Mr. Amaya-Vasquez stated that his wolry as a youngster and
younger-aged teen-ager was when, not if, he would next be hurt and/or killed. These experiences
also compromised his ability to develop the coping skills and psychological attributes necessary
for healthy emotional functioning.

Amenability to Supervision, Treatment, and Rehabilitation

In distinction to the behavior manifested by Mr. Amaya-Vasquez prior to his being taken into
custody, he demonstrated the ability to avoid further involvement with unlawful conduct after he
was taken into custody. This behavior demonstrates that he has the ability to respond positively
to supervision and that he does not represent a danger to the safety of inmates and staff at the

+.
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Detention Center. It is likely, given his behavior in custody to date, that these attributes would be

demonstrated in other correctional facilities.

Mr. Amaya-Vasquez stated that he has no history of participating in mental health or
medication treatment. This appears to be due, in part, to his feeling that involvement in treatment

signifies weakness and a pox on him, these the monikers imposed upon him by his parents. He

understands that, on a basic level, his behavior was unusual, desperate, and that he requires

treatment. He is motivated to participate in treatment because his behavior was "bad" and hurt a

lot of people, his family in particular.

Mr. Amaya-Vasquez does not become defensive when he is questioned directly about himself
and the behavior which resulted in his charges. He takes responsibility for his behavior. What he

did was "wrong."

In summary, the results of Mr. Amaya-Vasquez's evaluation support the conclusion that he is

amenable to be supervised, treated, and rehabilitated. His participating in these services will
reduce the likelihood of his involvement in future unlauful conduct.

Remorse

As a clinical and forensic psychologist, over the past 25-years,I have studied, observed, and

testified about the central features of remorse. There is a continuum of remorse which, at one

end, can be faked, like many other emotions, and manufactured. At the other end of the

continuum are genuine expressions of remorse.

In my experience, the best evidence of genuine remorse is the consistent presence of features

of remorse over time and across situations. What I observed during my interactions with Mr.
Amaya-Vasquez and what I have seen in my experience evaluating others is that he has

developed an understanding that his actions inalterably changed his life and the lives of many

others. He acknowledges that he harmed his child and their child's mother. Nothing, in his mind,

can forgive him for his behavior.

Mr. Amaya-Vasquez was intermittently tearful during his evaluation when discussing the

behavior which resulted in the charges. He demonstrated a desire to ask for forgiveness for his

criminal conduct. In my opinion, his remorse is genuine.

Mr. Amaya-Vasquez's s Dependent Personality Disorder

Mr. Amaya-Vasquez is diagnosed with Dependent Personality Disorder. The severity of the

symptoms and behavior he manifested, because of the disorder, extends well beyond the DSM-5

diagnostic criteria for the Disorder. His Depressive Disorder amplifies symptoms of his

dependency. It is reasonable to conclude that treating Mr.Amaya-Vasquez's Depressive

Disorder with medication will reduce and help him better manage the difficulties imposed upon

by his Dependent Personality Disorder.
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Mr. Amaya-Vasquez's dependency on his child's mother and his child is best described as
pathological dependence. The wellspring from which his pathological dependency flows is an
early in life fear of being abandoned and rejected. The fear over time became the basis for his
inordinate sensitivity to rejection and his compulsive need to cling to Ms. Amaya-Vasquez. The
dependency is so significantly and desperately felt by him that it obscured his ability to
accurately read Ms. Amaya-Vasquez's signals and fear of him. While some individuals
reflexively dissolve a relationship at a moment's notice, Mr. Amaya-Vasquez could not let go of
her, even when he knew that his behavior was harmful to himself and others.

A signature of Mr. Amaya-Vasquez's pathological dependence is his inability to truly
comprehend the separate existence and independent motivations of himself and Ms. Amaya-
Vasquez. With this comes his inability to manage and control his emotions when he feels
excluded and rejected by her. When he felt cared for by her, he felt safe and distracted from
feeling alone and his self-hatred. He developed a pattern of insatiable, addictive, and
pathological attachment to her because he was desperate, at any cost, to prevent her from leaving
him.

Mr. Amaya-Vasquez participation on mental health and medication treatment will be
necessary for the foreseeable future. He is eager to participate in treatment. The most immediate
concern will be to lower his level of depression. In my opinion, Mr. Amaya-Vasquez
involvement in mental health and medication treatment will reduce his level of risk for future
unlawful conduct.

The opinions expressed in Mr. Amaya-Vasquez's report are stated within a reasonable degree
of psychological certainty. I reserve the right to provide your office with a supplemental report if
information instrumental to Mr. Amaya-Vasquez's matter becomes available.

Sincerely yours,

Steven Samuel, Ph.D.

SES:aj
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LINITED STATES

V.

IN THE I.INITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

OF AMEzuCA
Docket Number

16-CR-000016
JOSE AMAYA-VASQUEZ,

Defendant.

DEFENDANT' S SENTENCING MEMORANDUM

Now Comes Defendant through the undersigned and in support for a sentence of 180

months states the following:

I. Introduction

The Defendant, Jos6 Amaya-Vasquez, pleaded guilty to Kidnapping in violation of 18

U.S.C. $ 1201(a)(1),1 Interstate Domestic Violence in violation of 18 U.S.C . g 2261(a)(2)(b)Q),2

and Illegal Re-Entry in violation of 8 U.S.C. $ 1326(a) and (b)(1).3 The Pre-Sentence

Investigation Report ("PSR") concluded that the Base Offense Level is 38, that the Criminal

History Category is I, and that the recommended guideline incarceration range is 235 to 293

months. PSR fl 159.

In determining the appropriate sentence, the Court must apply the factors outlined in 18 U.

S. C. $ 3553(a). The following is a discussion of these factors and other relevant matters:

I Kidnapping is a Class A Felony that has a maximum period of incarceration of Life and a
$250,000.00 fine.
2 Interstate Domestic Violence is a Class C Felony that has a maximum period of incarceration of
10 years and a $250,000.00 fine.
3 Illegal Re-Entry is a Class C Felony that has a maximum period of incarceration of 10 years and
a $250,000.00 fine.
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(1) The Nature and Circumstances qf the O-ffense and the Historv and Characteristics
oJ'the De-fendant.

The O-ffenses

The Defendant pleaded guilty to very serious offenses. While he pleaded guilty just before

the trial started, by pleading guilty he avoided the need for the victim to testiff and be subject to

cross-examination.

The offenses were committed as follow: On October 22,2015,the Defendant was removed

from the United States. The Defendant re-entered the United States in November 2014, without

permission from the United States Govemment. Several months after re-entering the United States,

on May 23,2015, the Defendant forced his former girlfriend and their daughter to leave Kansas

City, Missouri towards New York. The Defendant wanted to reconcile with his former girlfriend

and forced her to leave Kansas City with him. During the trip, the Defendant forced his former

girlfriend to have sex with him on multiple occasions, and he also made multiple threats of violence

towards her and her family.

The De.fendant

The Defendant is 33 yeard old. He was 30 years old when he committed these offenses. He

was born in Marcala, Honduras on January 1, 1985. The Defendant is an illegal alien, as such, he

will be deported once he completes serving his sentence. Currently, according to the PSR, fl 133,

on March 14,2017,an Immigration Judge Ordered the Defendant removed from the United States.

After that, the Bureau of Immigration and Customs Enforcement filed a Detainer.

In Honduras, the Defendant was raised by his parents Jos6 Cristino Amaya Benitez and

Marta Alicia Vasquez. He grew up with his siblings Jos6 Heraldo Vasquez, Alicia Marleni Amaya

Vasquez, Milton Misael Amaya Vasquez, Lenin Isaid Amaya Vasquez, and Yasmin Noemi Amaya

Vasquez. The Defendant also had a brother, Vicente Antonio Amaya Vasquez, who died at the
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age of two. The Defendant's mother blamed the Defendant for his death because when he was

born, she had to stop breastfeeding his brother to feed the Defendant. The Defendant grew up in a

poor environment. He lived in a one-room wooden home, without a floor, and without utilities.

The entire family lived in this small home. The home did not have water, and as a result, the family

had to get their water from the local water well. His family made a living working on the farm.

While his family appears to own the land where the coffee was grown, the earnings from this

endeavor were very small causing the family to live in poverty. The Defendant's family also raised

pigs and chickens for the family's consumption. While the Defendant was not involved in gang

activities, his town was infested with MS-13 gang activity from El Salvador. As a result, the

Defendant frequently saw beheadings and body parts.

The Defendant stopped going to school at the age of i2 to work with his father on the farm.

The Defendant does not have any other education. The Defendant's father frequently hit the

Defendant with branches of coffee trees, and he frequently called the Defendant whore, lazy,

dummy, and stupid. Albeit less, the mother also abused the Defendant verbally. This physical

and verbal abuse went on from the age of six to the age of 15 when the Defendant left home after

being hit by his father. The Defendant returned home after some time and was not hit by his father

again, however, the verbal abuse continued.

The Defendant has two children. A girl with his former girlfriend who is six years old.

Also, the Defendant has a son named Thomas that is nine years old with another woman. Both

children live with their mothers.

The Defendant has a consistent history

adulthood. The Defendant continued to work

showed consistent employment from his ftival

of employment since he was a young child into

upon his arrival in the United States. The pSR

in 2005 to his arrest in 2015. PSR flfl 141 to 152.
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Dr. Steven E. Samuel, Ph.D. ("Dr. Samuel") examined the Defendant at counsel's request.

Dr. Samuel found the Defendant suffered from Post Traumatic Stress Disorder, Child Physical

Abuse, Child Psychological Abuse, Dependent Personality Disorder, and Persistent Depressive

Disorder. See a copy of Dr. Samuel's Report attached hereto as Exhibit "A." Dr. Samuel concluded

that the Defendant was remorseful and amenable to treatment. He further found that treatment can

reduce the risk of unlawful conduct.

(2) The Need.for the Sentence Imposed

The overarching principle of $ 3553 is that a sentence should be sufficient but not greater

than necessary to address the factors outlined in $ 3553. As such, the mandate is to avoid

unnecessary incarceration. Here, the Court must impose a significant sentence. The question is

how long the sentence should be? The U.S. Sentencing Guidelines recommend a sentence in the

range of 235 to 293 months. The Defendant respectfully submits that this sentence, even in light

of the serious crimes involved in this case, is greater than necessary under the circumstances of

the circumstances.

Section 3553 directs the Court to consider the following factors: (a) to reflect the

seriousness of the offense, to promote respect for the law, and to provide just punishment for the

offense; (b) to afford adequate deterrence to criminal conduct; (c) to protectthe public from further

crimes of the defendant; and (d) to provide the defendant with needed educational or vocational

training, medical care, or other correctional treatment in the most effective manner. The following

is a discussion of these factors:

(A) To Reflect the Seriousness of the O_lfense, to Promote Resoect -for the Law. and to
Provide Just Punishment-for the O-{fense.

The offenses are serious, and that factor alone does merit a significant period of

incarceration. However, the recommended guideline range of 235 to 293 months, under the
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circumstances of the case, is longer than necessary to punish the Defendant and not necessary to

reflect the seriousness of the offenses, to promote respect for the law, and provide just punishment.

The seriousness of the offense can be addressed with a sentence below 235 months. A sentence of

180 months reflects the seriousness of the offense. A 180-month sentence is not a low or minor

sentence. Further, to promote "respect for the law" and to provide "just punishment" the Court

does not have to impose more than 180 months. A sentence of 180 months promotes respect for

the law. Just punishment, under the mandate ol $ 3553, i.e., that the sentence should be sufficient

but not greater than necessary, means a fair and necessary sentence. Similarly, a sentence of 180

months provides just punishment.

In fact, the U.S. Sentencing Commission issued a report that supports the Defendant's

position that the Court does not have to impose the recommended incarceration range. Specifically,

the Report states:

Effective alternative sanctions are important options for federal, state, and local
criminal justice systems. For the appropriate offenders, alternatives to
incarceration can provide a substitute for costly incarceration. Ideally, alternatives
also provide those offenders opportunities by diverting them from prison (or
reducing time spent in prison) and into programs providing the life skills and
treatment necessary to become law-abiding and productive members of society.

U. S. S. C., Alternative Sentencing in the Federal Criminal Justice System, at 2-3 (Jan. 2009),

Irttp:r'wrlr.'.ussc.gorr/qsncrali200902O(LAItematives.pdt. I{ere the Defense is not citing the above

Report to argue for a non-custodial sentence. The Defense is citing this Report as authority for the

proposition that a Court can consider sentences below the recommended incarceration range when

appropriate. Thus, if the Commission states that a Court can consider alternatives to incarceration,

it follows that the Court can also consider sentences below the recommended incarceration ranges.

As such, this Court can impose a sentence of 180 months and said sentence would reflect the
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seriousness of the offense, promote respect for the law, and provide just punishment. Again, a

sentence of 180 months is not a short sentence.

(B) To ,4[ford Adequate Deteruence to Criminal Conduct.

Regarding general deterrence, it has been established that longer sentences do not

necessarily deter others from committing crimes.a In fact, the U.S. Sentencing Commission has

admitted that:

[t]here is no corelation between recidivism and guidelines' offense level. Whether
an offender has a low or a high guideline offense level, recidivism rates are similar.
While surprising at first glance, this finding should be expected. The guidelines
offense level is not intended or designed to predict recidivism.

U. S. S. C., Measurine Recidivism: The Criminal History Computation of the Federal Sentencins

Guidelines. (May 2004). As such, a longer sentence will not necessarily result in more effective

deterrence. However, having said this, the Defense is requesting a long sentence. A sentence of

180 months is a long sentence.

(C) To Protect the Public-from Further Crimes qf the De.fendant.

Protecting the public from further crimes does not always require the longest periods of

incarceration available. True, removing an individual from society will, while the individual is in

custody, protect society from further crimes by that individual. However, there are circumstances

where the Court can protect society without imposing the longest sentence available.

In applying the above two factors to this case, the Court should also consider several other

factors. Specifically, the rate of recidivism for these type of offenses, the fact that the Defendant

will be deported, once he completes serving his sentence, and his age, at the time of his release

a See Michael Tonry, Purposes and Functions of Sentencing, 34 Crime and Justice: A review of
Research 28-29 (2006); David Weisburg et al., Specific Deterrence in a Sample of Offenders

Convicted of White Collar Crimes, 33 Criminology 587 (1995);Andrewvon Hirch, et al, Criminal
(1eee).
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from prison. According to a recent study by the U.S. Sentencing Commission, the rate of

recidivism for sexual offenses is 1.9 for rape and this rate of recidivism is significantly lower than

for other offenses.s Further, the circumstances surrounding these crimes, i.e., crimes involving a

former girlfriend and his daughter, make it also less likely that the Defendant will commit this type

of crime again. Also, since the Defendant will be deported, and since he no longer has the hopes,

or the possibility of rekindling a relationship with either his former girlfriend or his daughter, the

likelihood that he will re-enter the United States illegally is also eliminated. Regarding his age at

the time of his release from prison, if the Court were to agree with the Defense, and sentenced the

Defendant to 180 months, he will still have to serve, at least, an additional ten years before he is

released from prison.6 That means that he will be 43 to 44 years of age atthe time he is released

from prison. Since older defendants have lower recidivism rates, this also supports the

Defendant's position that he presents a reduced probability of recidivism.

(D) To Provide the De.fendant with Needed Educational or Vocational Training,
Medical Care, or Other Correctional Tr"eatment in the Most Effective Manner.

In this case, the Defendant has limited education, and according to Dr. Steven E. Samuel,

he needs psychological treatment. As such, the Court should impose a sentence that addresses both

concerns.

s Recidivism Among Federal Offenders; A Comprehensive Overview, March 20l6,Part Four,
Recidivism by Most Serious Offenses, Figure 5,p. 17. Further, the Defendant having a criminal
History Category of I, has the lowest recidivism rate according to Criminal History Categories.
1d., Recidivism and Criminal History, Figure 7A,p.19.
6 The Defendant has served almost three years at this point, i.e.,34 months. That means that after
credit for "good time" he will serve close to 13 years in custody if the Court sentences him to 15
years in prison. Counsel rounded up "good time" to two months per year. The reality is that he
will get less than two months per year, so his actual sentence will be between 13 and 14 years.

.t'
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(2) The Kinds o_f Sentences Available.

(3) This case does not involve a mandatory minimum sentence. The Lf.S. Sentencing

Guidelines are no longer mandatory. As such, this Court has the discretion to fashion a sentence

that is not greater than necessary to address the factors of $ 3553(a). However, because the

Defendant has been convicted of a Class A Felony, the Court cannot sentence the Defendant to a

period of probation. 18 U.S.C. $ 3561(a)(1) and PSR fl 164. The Court must also impose a period

of Supervise Release of up to five years. PSR'll'llT 16l and 162.

(4) The Kinds o.f Sentence and the Sentenc'tng Ran"e Recommen

The recommended guideline range is 235 to 293 months of incarceration. PSR fl 159.

However, as argued above, and below, it is respectfully submitted that a sentence of 180 months,

while lower than the recommended guideline incarceration range, addresses the factors of $

3s53(a).

(5) The Need to Provide Restitution to ary: Victims o.f the Qfense.

The Defendant must pay $6,100 in restitu'tion. PSR n 174.

Other Factors to Consider

Sentence Reduction for the Plea

The Court should consider this factor as a further basis for the imposition of a sentence of

180 months or less.

The Court should consider that because of'the plea, the Defendant reduced the work of the

Court, the work of the Government, and reduced the Court and the Govemment's expenses. The

Court should consider that if only a few more defendants were to exercise their right to a jury trial,

there would be larger backlogs and increased costs. Thus, individuals that give up their

constitutional rights and plead guilty provide a significant benef,t to the criminal justice system.
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In an article written by Justice Stephen G. Breyer, he argued and documented that pre-

guidelines reductions for guilty pleas were larger than the reduction resulting from the three-level

Base Offense Level reduction under $ 3E1.1(a) & (b). See Justice Stephen G. Breyer, The Federal

Sentencing Guidelines and the Key Compromises upon Which They Rest, 17 Hofstra L. Rev. 1

(1988). As such, this Court should consider this factor in determining the appropriate sentence.

Judicial Econom)t

Many courts have discussed the costs of incarceration. In US. v. Chavez,230 F.3d 1089

(8th Cir. 2000), the Court discussed that the guideline sentence would cost taxpayers $836,000,

and the Defendant his life. In US. v. Angelos, 345 F. Supp. 2d 1227 (D. Utah 2004), the Court

stated that the cost of mandatory 61-year-sentence runs to $1,265,000, money that could otherwise

be spent on other law enforcement or social programs to reduce crime. In LLS. v. Hughes,825 F.

Supp. 866 (D. Minn. 1993), the Court stated that the non-rehabilitation purposes of incarceration-

retribution, deterrence and incapacitation would all be more than served by far shorter sentences.

Here, incarcerating the Defendant will result in similar inefficiencies. According to the PSR, r]f

172, the annual cost to incarcerate the Defendant, without adjustment for inflation, is currently

$34,770.00. As such, incarcerating the Defendant will result in a significant cost to the

Govemment. This costs can be reduced with a lower sentence. Further, because the Defendant will

be deported, the Court can impose a shorter sentence knowing that he will not be in the United

States.

Jmmiqration Stotus

The Defendant will not be released uporl completion of his sentence. He will be sent to an

ICE Detention Center where he will await removal. There is no guarantee that he will be removed

rrfi
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immediately. Sometimes a Defendant must wait for several months before he is removed. Also,

the Defendant will not be placed in a halfiray house to serve the last six months of his sentence.

CONCLUSION

This case involves a tragic set of facts. A young man kidnapped, assaulted, and raped his

also young former girlfriend to force a reconciliation. This Court has to punish the Defendant. No

question about it. The question is how long his sentence should be? Or in the words of $ 3553(a)

how long his sentence should be to be sufficient but not longer than necessary to address the factors

in $ 3553? How much retribution is required? Defense Counsel has asked the Court for a sentence

of 180 months. A long sentence by any standard. However, this sentence is shorter than the

sentence recommended by the U.S. Sentencing Guidelines and probably lower than the sentence

that will be requested by the Government. Despite the factors in $ 3553(a), I ask how one truly

determines what is an appropriate sentence for this case? This, even after the consideration of the

3553(a) factors, I respectfully submit, is a subjective process.

In making this judgment, the Court should consider what will be accomplished by

sentencing the Defendant? Counsel respectfully submits that incarcerating the Defendant will not

undo his crimes, nor will it heal the victim. Thus, any incarceration period will not help the victim.

Instead, the Court is left with three factors that can be addressed through sentencing: 1) deterrence

(general and individual),2) protection of others (society and the victim),7 and 3) retribution. The

Defendant has to be punished, so retribution is required. The question is the length of the sentence.

Again, a sentence of 180 months constitutes significant punishment. Deterrence is a valid goal.

The Court must send a message that this type of conduct will not be tolerated to stop others from

committing this type of crime. While the Reports from the Commission, as cited above, question

7 This factor also includes recidivism.
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the effectiveness of long sentences as an effective deterrence, that notwithstanding, as a matter of

public policy, a Defendant must be punished for its crimes. It is also valid to punish the more

serious crimes more severely. Further, incarceration will protect the public and the victim from

criminal conduct by this defendant while he is incarcerated. The Court, however, should consider

that the Commission Report cited above about the rate of recidivism shows that offenders that

commit this tvpe of sexual offenses L9%. Thus, society can be protected from recidivism by a

180-month sentence due to the Defendant's low recidivism rate.

In sum, it is respectfully submitted that the proper goals of punishment, i.e., retribution,

deterrence, and protection of the victim and others, can be accomplished with a sentence of 180

months. This sentence is long enough to constitute strong punishment. The sentence also will send

a message that this conduct will not be toleratecl by society, and as such, will serve both as general

and individual deterrence. This sentence is also long enough to protect society from other criminal

conduct on the part of the Defendant. Finally, this sentence gives the victim peace of mind that the

Defendant will not be released from custody for a long time. For the above reasons the Defendant

respectfully requests that this Court impose a sentence of 180 months.

Respectfully,

/s/ Jos6 Luis Ongay

Jos6 Luis Ongay

Date: April5,2018

':. @
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CERTIFICATE OF SERVICE

I certiff that I served a copy of this Sentencing Memorandum upon AUSA Jason M.

Richardson via email at Jason.Richardson@usdoj. go:.

/s/ Jos6 Luis Ongay

Jos6 Luis Ongay

Date: April5,2018
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U.S. Department of Justice

LTnited States Attorney
District of New Jerse.
C.4MDEN FEDERAL BUILDING & U.S. COURTHOUSE 856/757-5026CRAIG CARPENITO

Uniled Stotes Attorney

JASON M, NCHARDSON
Assistant United States Attorney

4()l Market Street, 4th Floor
Post Ofice Box 2098
Camden, New Jersey 081012098

April4, 2018

Fax: 856/968-49 I 7
Direct Dial: 856/7 57-5 I 2 l

Confidential - Not to be filed
with the Clerk's Office

YIA HAND DELIVERY
Honorable Noel L. Hillman
United States District Judge
Camden Federal Building & U.S. Courthouse
Mitchell H. Cohen Courthouse
One John F. Gerry Plaza
Camden, Neu, Jersey 08101

Re: United States v. Jose Ama)ra-Vasquez
Crim. No. 16-16 (NLH)

Dear Judge Hillman:

Defendant Jose Amaya-Vasquez is scheduled to be sentenced before Your Honor on
Fridav. April 13. 2018 at 10:30 a.m. On April 17,2017,the defendant appeared before the Court
and pled guilty to Count 4 of the Indictment, Criminal No. 16-16 (NLH), which charged him
with illegal reentry into the United States, in violation of 8 U.S.C. gg 1326(a) and 1326(b)(1).
On April 27,2017, the defendant appeared before the Court and pled guilty to Count 1 and
Count 2 of the Indictment, Criminal No. 16-16 (NLH). Count I charged the defendant with
kidnapping, in violation of 18 U.S.C. g 1201(a)(1), and Count 2 charged,the defendant with
interstate domestic violence, in violation of 18 U.S.C. $$ 2261(a)(2) and (bX3). There is no plea
agreement between the parties and the defendant pled directly to Count 1, Count 2 and, Couni 4
of the Indictment. Please accept this letter brief in lieu of a more formal submission
summarizing the United States'position as to the appropriate sentence to be imposed on Jose
Amaya-Vasquez in this case, in light of the advisory Sentencing Guidelines regime established
by the Supreme Court in United States v. Booker,543 U.S. 220 (2005), and the Third Circuit's
subsequent decisions. For the reasons set forth herein, the United States urges the Court to
impose a sentence within the advisory guideline range as that would be sufficient but not greater
than necessary to punish the defendant for his history of traumatizingthe Victim that culminated
with his kidnapping the Victim, repeatedly raping her and dragging her across country against
her will.
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Backgroundl

The offense conduct is fully set forth in the presentence report. The defendant, Jose C.

Amaya-Vasquez ("the Defendant" or "Vasquez") ts anative and citizen of Honduras. On

February 14,20}5,the Defendant attempted to enter the United States illegally in Texas by

wading across the fuo Grande River. Upon entering the United States, the Defendant

approached a United States Customs and Border Protection ("CBP") Agent and surrendered

himself. The Defendant told the Agent that he was from Honduras and admitted that he knew it
was illegal to enter the United States by crossing the Rio Grande River. Law enforcement

officials subsequently arrested the Defendant and charged him administratively with illegal entry

into the United States. During processing, a CBP officer interviewed the Defendant. After
processing, a CBP officer gave the Defendant a notice to appear in Immigration Court and

ieleased him from custody. On July 13, 2005, the Defendant failed to appear as ordered, at

which time an Immigration Judge entered an Order Of Removal.

In February 2010, the Victim, who is also from Honduras, illegally entered the

United States along the southwest border. Once in the United States, she initially settled in New

York City where she met the Defendant. Unbeknownst to them, the Victim and the Defendant

were from the same area of Honduras. Eventually, they became involved in a romantic

relationship. However, that relationship was rocky from the start marked with periods of
domestic violence. The first incident of domestic violence occurred while the Victim was living

with the Defendant in New York. At some point, the Defendant became jealous of Wilmer

Lopez,the father of the Victim's three children in Honduras, who was also living in New York at

the time. Lopezwas friends with the Defendant and introduced them to each other. Lopez and

the Victim still spoke because they worked together and shared three children.

One night the Victim received a call on her cellular telephone from Lopez. The

Defendant asked to listen to the call, so the Victim answered the call on speakerphone. After

listening to the phone call, the Defendant accused the Victim of having an affair with Lopez.

The Defendant was so angry that he put his hands around the Victim's throat. While defending

herself, the Victim kicked the wall. The landlord who lived in the adjoining apartment heard the

commotion and called the police. The police responded to their apartment. The Victim told the

police that nothing was wrong. That night the Defendant decided he and the Victim were

ieaving New York City. Shortly after the incident the two moved to Kansas City, Missouri.

Once in Kansas City, their relationship deteriorated and the Defendant became

jealous and possessive. The Defendant often complained about the Victim's appearance and

questioned her about who she spoke to and where she went. The Defendant accused the Victim

of U.ing promiscuous. The Defendant would sit outside the Victim's place of employment and

I The Background section was adopted from the Government's Motion In Limine To Admit

Certain Evidence Of Defendant's Uncharged Physical And Sexual Offenses Pursuant To Federal

Rules Of Evidence 413 And 404(8) The Victim's Statements Made During Her Medical

Examination; And Certain Text Messages; And; Exclude Improper Evidence Of The Victim's

Past Sexual Behavior. Docket Entry ("DE") 35,,+2. The Government cites to the Government's

exhibits ("GX") where appropriate.
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watch her through the window. They argued frequently. Eventually, the Defendant started
beating the Victim. Specifically, the Defendarrt beat the Victim after she defied him and got her
nose pierced. The Victim told the Defendant that she liked the nose ring and it was her body so
she was going to wear the nose ring. During the argument, the Defendant told the Victim that
whores wore nose rings. The Defendant begarr to physically assault the Victim. The Victim
lkrught back in an attempt to defend herself. At some point in the fight, the Defendant said "if
you want to be ugly, I will make you ugly." The Defendant had scissors in his hand and
attempted to cut the Victim's hair. The Victim was able to escape and run out of the apartment
and down a few streets. The Defendant caughl. up with the Victim, removed his shirt, placed his
shirt over the Victim's mouth, and placed a knife to her side in an unidentified individual's
backyard shed near Topping Avenue and Smart Avenue in Kansas City, Missouri.

As the two were struggling in the shed, a neighbor's dog heard and began to bark. The
homeowner exited his house and shined a flashlight. The Defendant ran. The man, who did not
speak Spanish, put the Victim in his car and drove her to find a police officer. The man found a
police officer in a gas station on Independence Avenue. The officer did not speak Spanish but
oalled an officer who did. Again, the Victim did not make a police report. The police transported
lter to her room, helped her gather her belongings, and took her to a friend's house.

The next day the Victim went to work rvith bruises on her body and swollen red eyes. Her
manager made her purchase a long sleeve shirt to put under her t-shirt to work because he did not
want the customers to see her bruises. While in the store buying the shirt, the Defendant
approached the Victim. When the Victim saw him, she told the Defendant she would call the
security guard or the police if he approached her. The Defendant then left.

Thereafter, the Defendant texted and called the Victim numerous times asking her to get
back together. During the conversations, the Defendant cajoled the Victim by telling her that she
did not want to be a failure like her mother. Eventually, the Victim acquiesced and told the
Defendant she would move back in with him.

The Defendant was good for a while. Eventually he reverted to verbally berating the
Victim and escalated to beating her. During one argument in their residence, tire Defendant
pulled out a machete, grabbed the Victim by the hair, and threw her on a bed and beat her.

Throughout their relationship, the Defendant wanted the Victim to become pregnant with
his child' Eventually, the Victim became pregnant and the Defendant was happy, for a time.
While the Victim was pregnant, the Defendant's behavior changed and he stopped abusing her.

Their baby was born in July 2012. Unfcrrtunately, after the baby was born the Defendant
resumed his abusive conduct. The accusations of infidelity continued. The Defendant succeeded
in isolating the Victim. The Defendant became so paranoid about who the Victim was talking to,
that the Victim changed her telephone number and only spoke to the Defendant, her family 

"rdpeople from herjob.

On June 7,2014, the Victim complained to the Defendant that he was not doing enough
around the house. At the time, the Victirgyihad.two jobs, cleaned the house, cooked foieveryJne,
took care of their child, transported theirL]E{illr and from the sitter, and did the laundry. In
response to her complaints, the Defendanffiok'the laundry to the laundromat. Since the Victimr.\{ ,@
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had the day off of work she took their daughter to the St. John Park in Kansas City. When they

returned home, the Defendant accused her of cheating on him. The Defendant yelled at the

Victim to drop their daughter at the sitter and go to the man who wanted her. The two continued

to argue. The Defendant threw a hair brush at the Victim and pushed her. After the argument,

the Defendant left and the Victim called the police.

On June 7,201.4, officers with the Kansas City, Missouri Police Department ("KCPD")

arrested the Defendant and charged him with domestic assault after he threw a comb at the

Victim and pushed her into a table. After his affest, the Defendant was held in the Caldwell

County, Missouri Detention Center. Still caring fbr the Defendant, the Victim visited the

Defendant while he was in detention. Eventually. the KCPD turned the Defendant over to U.S.

Immigration and Customs Enforcement ("ICE") rvho ultimately removed him from the United

States on July 4,2014.

On September 9, 2014, CBP Officers arrested the Defendant after he again illegally

entered the United States from Mexico by wading across the Rio Grande fuver near Eagle Pass,

Texas. On September 12,2014, a CBP Agent interviewed the Defendant who provided a Sworn

Statement In Affidavit Form. During the interview, the Defendant stated that he: was born in

Honduras; lived in Kansas City, Missouri for approximately 6 years; he last entered the United

States by wading across the Rio Grande River neiir Eagle Pass, Texas; was deported by ICE July

2014;never applied to the Attorney General or the Secretary of the Department of Homeland

Security for permission to re-enter the United States; and did not have any fear of persecution or

torture upon being retumed to his native country of Honduras. After processing, CBP Agents

provided the Defendant with a Notice of Intent/Decision to Reinstate Prior Order of Deportation,

which the Defendant signed and indicated that he did not wish to make a statement contesting the

determination. On September 16,20l4,the Defendant pled guilty to a single count of illegal

entry into the United Stut"r before a lJnited States Magistrate Judge for the Western District of
Texas and was sentenced to 30 days' incarceration. On October 22,2014, a CBP Agent again

removed the Defendant from the United States. The Warrant of Removal/Deportation, which the

agent presented to the Defendant, barred the Defendant from reentering the United States for a

period of20 years.

Again, the Defendant illegally retumed to the United States after having been deported.

Once he retumed to the United States, the Defendant returned to Kansas City, Missouri and

found the Victim. Feeling sorry for what had happened to the Defendant, the Victim allowed the

Defendant to stay with her, their child, and her roommate in her house in Kansas City even

though they were no longer involved in a romantic relationship.

On or about February 14,2015, at approximately 12:30 a.m., the Victim retumed home

from work and went into the bathroorn to take a shower. The Defendant knocked on the

bathroom door and when the Victim did not open the door, the Defendant forced it open. The

Defendant told the Victim that if she did not have sex with him then he would kill the Victim and

her children in Honduras. At the time, the Defendant was holding what appeared to the Victim

to be a pistol. A struggle ensued and the Defendant grabbed the Victim's arms. The Victim was

able to break free and run into the kitchen. The I)efendant chased her into the kitchen and

grabbed a knife. The Defendant stated, in sum and in substance, that "we're going to have sex or
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you'll never see your kids again." The Defendant was able to get the Victim, who was naked at
the time, onto the floor of the kitchen and attempted to rape her.

The noise woke up their daughter. The Defendant told the Victim to take their daughter
to bed. Once their daughter was asleep, the Defendant raped the Victim. After he was through,
the Defendant told the Victim that if she called the police he was going to have her three children
in Honduras killed.

Once the Defendant left for work, the Victim called the police and reported the rape. The
police searched the Victim's residence for evidence and took pictures of the iesidence and the
knife that the Defendant used. See GX 613 antl 619. During the search of the residence, law
enforcement officers found the Defendant's Honduran Birth Certificate, and a Permanent
Resident Card in the name of "Christian Fernando-Amaya" which appeared to have the
Defendant's picture on it. See GX 614 and 6l',r. Offrcers also found a Social Security card in
the name of Christian Fernando-Amaya. See CiX 618. When interviewed by law enforcement
officers, the Victim advised that the Permanent Resident Card and the Social Security card were
the Defendant's and he used them to work.

Meanwhile, the Defendant attempted to keep the Victim from reporting the rape to the
police. Specifically, the Defendant sent the Viotim a text message that stated ;So, yo,, want me
to give the order tolin Honduras in case it's true what you told me, right?" making yet another
tlueat to the lives of the Victim's children still in Honduras.

The police took the Victim to the hospital where medical personnel performed a Sexual
Assault Nurse Examination ("SANE") and took biological samples for a rape kit. A subsequent
analysis of evidence in the rape kit by a forensic specialist with the Kansas City Police Crime
f.aboratory re'u'ealed the Defendant's DNA on the vaginal swabs taken from the Victim.
Although the Victim reported the assault to the police, the Defendant was not arrested.

On or about February 27,2015, near 9th. Street and Jackson Avenue in Kansas City, the
Defendant approached the Victim, who had just. put her daughter in the car and was geuing into
her car herself. The Defendant opened the Victim's car dooi and pointed a gun at hei and said,
in substance and in part, that "you and I and oul child are going to be togeth-er. We are going to
move to a different state and start all over." The Victim told the Defendint,.no,, and started
struggling with him to get the car door closed. 'Ihe Defendant became upset and punched the
Victim in the face and arms with his other hand. When the Victim tried io get away, the
Defendant pulled the Victim's hair. The Victim broke the Defendant's graS by stomping on the
accelerator and driving away. As she drove awily, the Victim heard wtrat sfre believed *u, u
gunshot but did not see the Defendant fire the gun. The Victim reported the incident to KCpD
Officers' The officer who took the incident report took pictures oithe Victim's black eye. See
GX 703. Again, the Defendant was not arrested.

On or about May 7,2015, the Victim called KCPD Officers to report that her SUV was
damaged. When the police arived, the Victim leported that she saw the Defendant - who she
had sought an Adult Abuse/Stalking Ex Parte Order of Protection against but which had not been
served - in the back of her residence at approxinrately 11:57 p.*.. Aft.r the Defendant left, the
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Victim noticed damage to her vehicle's windshield. Again the Defendant was not arrested. On
May 8, 2015 al approximately 7:30 a.m., the Vic;tim sent the Defendant a picture of her damaged
windshield. See GX 431 B.

In an attempt to control or manipulate the Victim, the Defendant sent her a series of
threatening text mJssages. For example, on May 8,2015 at 6:15 a.m., he wrote, ,.Well, if you
want me to cause a disaster/make a scene tomonow at your party, don't answer me at all.,, At
6:38 a.m., he wrote, "Today at your daughter's birthday we will go on a shooting spree and
without pointing at anybody-in the other one not to miss."2 He then wrote: "we will think
whether to have the shooting spree or not; we,ll see what happens.,,

The Defendant continued to harass and tlreaten the Victim using text messages. On May
12,2015, at l:25 a.m. the Defendant pleaded with the Victim not to "take my child from me; I,li
take yours and we'll be even." At 5:21a.m., he wrote, "Look who,s outsideyour window.
Surprise again." The next day (May 13,2015), the Defendant escalated his threats, stating
"Okay we'll play. See you at the party" and he attached a photograph of a gun. See Government
Exhibits 416A and B. At2,52 a.m., the Defendant wrote "since you ure roi un.*oing me, I will
visit you tonight if you want." A review of the Victim's and Defendant's telephone reiords
show that between May I ,2015 and May 25,2015,the Defendant contacted tle Victim at least
378 times. See GX 905.

Getting no relief from the police, the Viclim decided to try to appease the Defendant by
allowing him to have contact with his daughter. Io protect her safety, however the Victim
decided that all meetings between the Victim and Defendant would occur at a public place so
that the Defendant could not assault her. In fact, the Defendant's employer o."o*paried the
Defendant when he picked his daughter up in a parking lot. When the Defendant's employer
asked the Defendant why they were meeting in the parking lot, the Defendant told his .rnitoy.,
that the Victim did not want him to know where she was living.

On May 23,2015, the Victim met the Del'endant in the parking lot of the Burlington Coat
factory in Independence, Missouri. The Defendant had their two-year-old child in his rehicl..
When the Victim got into the Defendant's vehicle, he threatened her, stating in sum and
substance that she had to decide that night if she wanted to live or die. The Defendant had a
white-handled folding knife in his hand when he made the threat. See GX 251. The Defendant
told the Victim that he was not kidding and punctured her with the knife on the right thigh. The
Defendant then duct-taped the Victim's wrists and ankles so she could not escape. The
Defendant threatened to kill the Victim if she screamed, A review of the Victim's cellular
telephone records reveal that she attempted to call 911 while in the Burlington Coat Factory
parking lot but the call only lasted one second.

Eventually, the Defendant drove the Victim and their child from the Burlington Coat
Factory parking lot to an abandoned house in Kansas City. The house appeared to have no
electricity or running water. The Defendant told the Victim that they needed to rest because they
were going to New York and she needed to do everything he told her to do because he was the

2 The Victim's older twin daughters that still live in Honduras were born on May 8th.
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one who gave the orders. The Defendant told the Victim that she was here "to be his woman."
The Defendant also threatened to kill the Victim's three children and her mother in Honduras.

The Defendant then removed the Victim's clothing and instructed her not to resist him.
llhe Defendant grabbed the Victim's arms and wrists, pinning her to the floor. The Defendant
again asked the Victim if she wanted to die. The Victim was scared and the Defendant to raped
her. The Defendant inserted his penis into the Victim's vagina and ejaculated inside of her. The
Defendant did not use a condom. The Defendant told the Victim she was going to be with him
until death and to get some rest because the next day they were going to New York. She began
looking for her car keys to escape, but the Defe:ndant noticed she was not sleeping and held the
knife in his hand and told her to go back to sleep. Approximately 20 to 25 minutes after the first
sexual assault, he sexually assaulted her again. The Victim begged him to stop. Again, the
Defendant inserted his penis into her vagina and ejaculated.

When they woke up the next moming (May 24,2015), the Victim asked the Defendant to
let her go. In response, the Defendant tied up her hands with duct-tape and placed a blanket over
h,er hands so no one could see. The Defendant then handed the Victim their child and walked the
\/ictim to her car. The Defendant drove to work with the Victim and their child in the car. Once
at work, the Defendant left the Victim in the car. The Defendant took the duct-tape off of
\Iictim's hands after she promised she would not do anl,thing, and then he left her in the car
while he went to work. The Defendant did not allow the Victim to use her cellular telephone
while he was with her. When he exited the vehicle the Victim was able to text her friend, Mycol
Boja. The text message exchange was:

The Victim,atll:50 a.m.: 3724N lvlonroe.
The Victim, at ll:52 a.m.: Bambru 2201 my car or my truck across that abandoned

house on the left.
The Victim, at
The Victim, at
The Victim, at
The Victim:
The Victim, at 1l:56 a.m.:
The Victim, at 11:59 a.m.:

11:53 a.m.: Tied up and he injured my leg with a ffolding] blade.
11:54 a.m.: Don't reply to me.
1l:55 a.m.: Soon I won't have cell or charge.

The little girl is fine.
The little girl is fine.
Find my job's cell [phone number] and explain why I
didn't go.

The Victim, at 12:03 p.m.: Send that address to the police.
Borja, at 12:47 p.m.: Are you rn3l24 N Monroe?
TIre Victim, at l:24 p.m.: No.
The Victim, at 1:30 p.m.: Don't text. [He] almost found out.
The Victim , at l:31 p.m.: Vanbru [sicJ, look for my car behind the third house on

both sides of the-
The Victim, at l:32 p.m.; --street.

See GX 150 and 151. The Victim deleted the text messages after sending them so that the
Defendant would not find them. Borja took the text messages to the KCPD. Eventually, the
police began tracking the Victim's cellular telephone.
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Upon completion of his work, the Defendant drove the Victim and their child to his
employer's house to pick up his clothes. The Defendant then drove them east out of Missouri
towards New York.

On May 25,2015, at approximately midnight, the Defendant, the Victim and the child
stopped at a Motel 6 in Englewood, Ohio. The Victim put the baby to sleep and laid beside hen.
The Defendant then approached the Victim without any clothing on so that he could rape her.
She begged him to stop. The Victim tried to keep her legs closed but the Defendant forced the:m
open with his legs. He grabbed her wrists and pinned her down onto the bed. The Defendant
penetrated the Victim's vagina with his penis and ejaculated inside of her, after which she went
into the bathroom and cleaned herself up.3

Given the Defendant's increasingly violent behavior and fearing for her safety, the
Victim told her co-workers that if she stopped responding to telephone calls or text messages
something must be wrong.a She knew the police would be looking for her so she tried to delay
the Defendant by stopping in stores and stopping to eat. The Victim told the Defendant that she
wanted to find a Mexican restaurant for him. She asked the Defendant if she could turn on her
phone to locate a restaurant. The Defendant allowed her to do so but disabled the GPS on her
cellular telephone. The Victim turned the GPS back on. After finding a restaurant and eating,
the Defendant, the Victim and child left Ohio and continued traveling east toward New York.

The last stop was at the Super 8 Motel in Bellmawr, New Jersey. The Defendant checked
in at the motel lobby and returned with a key to room 205. The Victim laid down next to her
child after she went to sleep. The Defendant laid down in the other bed. Eventually, he got up
from his bed and approached the Victim with a knife in his hand. See GX 251. The Victim told
the Defendant that she would scream if he tried to have sex with her again and that she would not
allow him to continue to assault her. The Defendant told her that he was giving the orders while
holding the knife in his hand. He took off her clothes while she was in bed with their child. The
Defendant grabbed the Victim by the wrists and kissed her breasts; he penetrated her vagina with

3 The Victim has informed law enforcement, in substance and in part, that the Defendant had
some type of insertions/pellets inside his penis which hurt when he raped her. The Victim
advised that each time she was raped the room was dark, so she did not see the plastic pearl
inserts. However, while fighting against the Defendant while he was raping her, the Victim felt
the plastic pearl inserts and described their size as approximately the size of the nail on a pinky
finger. The Victim advised that the Defendant did not have the pearl inserts prior to his
deportation. Upon returning to the United States in or about January of 2015, the defendant
explained to the Victim that while he was incarcerated in a Mexican prison he learned about the
"pellets" and had them inserted in his penis. Pursuant to a search warrant, FBI Special Agents
photographed the Defendant's genitals. The photographs shows a foreign object, which looks
like a piece of a beaded neckless, on the top of the Defendant's penis. See Government Exhibit
553.

a Ironically, the Victim's supervisor sent her text messages on May 24,2015 asking the Victim
"You are coming today Right???" and on May 25,2015 asking "Will u b here tomorrow??" .&,e
Exhibit 433.
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his penis and ejaculated inside of her. The Victim used the bathroom after the assault and the
Defendant went to his bed.

Around the time that the Victim and Defendant stopped at the Super 8 Motel in
Bellmawr, a KCPD detective received information that the Victim's cellular telephone had
stopped in Camden County, New Jersey and called local police departments asking that they
check on the Victim. A short time later, the police knocked on the door of the motel room.
tlpon hearing the police, the Defendant fled the room through the bathroom ceiling. Once the
Defendant was gone, the Victim opened the door for the police officers. Police officers
subsequently found a white handled folding knife, GX251. in the hotel room and duct-tape, GX
310, in the Victim's vehicle that was parked in the motel's parking lot.

On May 26,2015, medical personnel at Cooper University Hospital conducted a SANE
examination of the Victim. They collected the following specimens in the sexual assault kit:
vaginal swabs, anal swabs, genital specimens, dried secretions, underwear, tank top, sweat pants,
and t-shirt. The medical personnel provided the sexual assault kit to law enforcement officers
w'ho then submitted it to the New Jersey State Police DNA Laboratory. A forensic scientist with
the New Jersel, State Police DNA Laboratory determined that the Defendant was the major DNA
contributor of samples taken from vaginal swabs and the underwear of the Victim.

On May 26,2015, at approximately 4:13 a.m., a Bellmawr Police Officer spotted the
Defendant walking towards the Dunkin Donuts on the Black Horse Pike. The officer stopped the
Defendant in the parking lot. The Defendant stated he was coming from the gas station across
the street and was getting a coffee. When directed by the officer to sit down on the curb, the
Defendant ran behind the Dunkin Donuts through the back yard of a home into a wooded area.
The officers located the Defendant approximately 25 feetup a tree. Officers then surrounded the
tree and ordered the Defendant to come down. Once the Defendant came down from the tree'he
was placed under arrest. At the time of his arrest, the Defendant was in possession of the keys
for the Victim's SUV and two cellular telephones which had the batteries removed. The Camden
County Prosecutor's Office charged the Defendant with kidnapping, aggravated sexual assault,
unlawful possession of a weapon, and resisting arrest. The matter was ultimately adopted for
federal prosecution and subsequently resulted in the Defendant's guilty plea to Counti 1,2, and 4
o1'the Indictment.

Sentencing

As Your Honor is aware, after Booker, sentencing involves a three-step process. First,
this Court "must calculate the correct guidelines range applicable to a Defendant's particular
circumstances." United States v. Cooper , 437 F .3d 324,330 (3d Cir. 2006). The Court must
calculate the advisory guideline range "'precisely as [it] would have before Booker."' United
States v. Jackson, 467 F.3d 834,837 (3d Cir. 2006); United States v. Grier , 475 F.3d 556, 608
(3d cir. 2007) (en banc); united States v. Kine , 454 F.3d tB7, 196 (3d Cir. 2006).

In the instant case, the parties agree with the guideline calculation in the Presentence
Investigation Report ("PSR"). Specifically, the United States Probation Department found that
Counts 1 and 2 group into a single group because the offense level is determined largely on the
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same conduct. See PSR fl 81, U.S.S.G. $3D1.2(a). The base offense level is 32. See PSR fl 82.
Since a dangerous weapon was used 2 levels were added. See PSR tT 83. Since the Victim was
sexually exploited, 6 levels were added. See PSR fl 84. The adjusted offense level is 40. See
PSR 1T 88.5 The Defendant is entitled to a2level reduction for accepting responsibility since he
plead prior to opening statements.6 Accordingly, the Defendant's adjusted offense level is 38.
See PSR 11 101. The Defendant's criminal history category is I. See PSR 11 105. Therefore, the
applicable advisory guideline range is 235 to 293 months. See PSR 11 159.

Second, after this Court has determined the guideline range, it must "formally rul[e] on
the [departure] motions of both parties and stat[e] on the record whether [it is] granting a
departure and how that departure affects the Guidelines calculation." King , 454 F.3d at 196; 18
U.S.C. $ 3553(a)(5); Jackson, 467 F.3dat 838-39 & n.5.

There are no Guideline departures from the United States. We are unaware of any
departures filed by the Defendant. However, the Government opposes any such variance
because it is not warranted.

Third, Booker "permits the court to tailor the sentence in light of other statutory
concerns," namely the factors set forth in 18 U.S.C. S 3553(a). Booker, 543 U.S. at245;Uni1qd
States v. Miller, 417 P .3d 358,364 (3d Cir. 2005). The Court must impose a sentence sufficient,
but not greater than necessary, "(A) to reflect the seriousness of the offense, to promote respect
for the law, and to provide just punishment for the offense; (B) to afford adequate deterrence to
criminal conduct; (C) to protect the public from further crimes of the Defendant; and (D) to
provide the Defendant with needed educational or vocational training, medical care, or other
correctional treatment in the most effbctive manner.' 18 U.S.C. $ 3553(a)(2). In determining
that sentence, this Court must consider "the nature and circumstances of the offense and the
history and characteristics of the defendant," 18 U.S.C. S 3553(a)(1), "the kinds of sentences
available," 18 U.S.C. $ 3553(a)(3), "the need to avoid unwarranted sentence disparities among
defendants with similar records who have been found guilty of similar conduct," 18 U.S.C. S
3553(a)(6), and "the need to provide restitution to any victims of the offense," 18 U.S.C. S
3ss3(a)(7).

5 Count 4 does not group with Counts 1 and 2. The base offense level for Count 4 is 8. See
PSR fl 89. Because the Defendant engaged in criminal conduct resulting in a conviction for a
felony offense after the Defendant was ordered deported, 4 levels are added. See PSR fl 90.
Because the adjusted offense level for Court 4 is 9 or more levels less serious than the adjusted
offense level for Counts 7 and2, no additional adjustments are required. See U.S.S.G. S
3D1.4(c), PSR tT 7 l-12, 95.

6 Since the Court summoned potential jurors; the Court and the parties selected a jury; the
Defendant filed pre-trial motions; and the Govemment was prepared for trial, including flying
witness in from Kansas City, Missouri, this Office is not be moving for the additional one-point
reduction under the Sentencing Guidelines available for defendants who plead prior to the United
States' initiation of trial preparations. See U.S.S.G. g 381.1(bX2).
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In considering the nature and circumstances of the offense, 18 U.S.C. g 3553(a)(1),
Congress has deemed these serious offenses by legislating high statutory maximum terms of
imprisonment. Domestic violence and abuse are not only serious, but also, alarming and
dangerous crimes, and the Defendant should be sentenced in accordance with the Sentencing
Guidelines to promote respect for the law and to provide just punishment.

According to the domesticviolencestati stics. org website :

Every 9 seconds in the US a woman is assaulted or beaten.
Around the world, at least one in every three women has been beaten, coerced into sex or
otherwise abused during her lifetime. Most often, the abuser is a member of her own
family.
Domestic violence is the leading cause of injury to women-more than car accidents,
muggings, and rapes combined.
Everyday in the US, more than three women are murdered by their husbands or
boyfriends.
Ninety-two percent of women surveyed listed reducing domestic violence and sexual
assault as their top concern.
Domestic violence victims lose nearly 8 million days of paid work per year in the US
alone-the equivalent of 32,000 full-time jobs.
Based on reports from l0 countries, between 55 percent and 95 percent of women who
had been physically abused by their partners had never contacted non-governmental
organrzations, shelters, or the police for help.
The costs of intimate partner violence in the US alone exceed $5.8 billion per year: $4.1
billion are for direct medical and health care services, while productivity losses account
for nearly $1.8 billion.

f,qe http://domesticviolencestatistics.orq/domestic-violence-statistics/. During a Domestic
Violence Homicide Prevention Initiative annourlcement in Rockville, Maryland, on 13, 2073,
fcrrmer Attorney General Eric Holder noted:

The same week that Congress voted to reauthorize the Violence Against Women Act, at
least 15 women and 4 men were killed by intimate partners. The day the vote took place,
one woman was beaten to death with a baseball bat by her boyfriend. Another was shot
by her husband as she left a movie theater. And yet another woman - who was five
months pregnant - was also murdered by her boyfriend, who drove her body to a wooded
area and burned it - all with her two young children in the car.

on average, three women are murdered every day in this country by a boyfriend,
husband, or ex-husband. Experts estimate that, for every victim of domestic violence
who is killed, an additional nine nearly lose their lives. And many others - including
children, coworkers, neighbors, and police officers - are injured or killed while trying to
stop violent acts, or simply because they're in the wrong place at the wrong time.
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S99 http://wwwjustice.gov/iso/opa/aglspeeches/2013/ag-speech-130313.html.7

A Guidelines sentence is also supported by "the history and characteristics of the
defendant." 18 U.S.C. $ 3553(a)(1). Jose Amaya-Vasquez is a32-year-old man who has had
previous contact with the criminal justice system. Amaya-Vasquez was convicted of illegal
entry into the United States in the United States District Court for the Western District of Texas.
See PSR fl 103. The Defendant has one criminal history point and is therefore in criminal history
category I. See PSR fl 104. He was deported from the United States in July 2014, see PSR fl
109, and October 2014. See PSR'1T 103. The Defendant's conviction for illegal re-entry after
being deported has demonstrated his continued unwillingness to abide by the immigration laws
of this country.

In mitigation of sentence, the Defendant presents the opinion of Dr. Steven Samuel,
Ph.D. that the Defendant is suffering from Dependent Personality Disorder. Letter of Steven E.
Samuel, Ph.D. dated February 2,2018, at2. Dr. Samuel opines that the Defendant's

dependency on his [Victim] is best described as pathological dependence. The . . .

pathological dependency flows is an early in life fear of being abandoned and rejected.
The fear over time became the basis for his inordinate sensitivity to rejection and his
compulsive need to cling to [the Victim]. The dependency is so significantly and
desperately felt by him that it obscured his ability to accurately read [the Victim's]
signals and fear of him. While some individuals reflexively dissolve a relationship at a
moment's notice, Mr. Amaya-Vasquez could not let go of her, even when he knew that
his behavior was harmful to himself and others.

See Letter of Steven E. Samuel, Ph.D. dated February 2,2018, at 5. Defendant's psychological
history does not favor a sentence below the advisory guideline range. The Defendant's expert
does not support the conclusion that any mental condition makes the Defendant any less morally
culpable for his crime and there is no expert evidence to support the conciusion that any kind of
mental health treatment could ever make the Defendant less dangerous, especially to the Victim.
Cf. United States v. Ferron,357 F.3d722,724-26 (7thCir.2004) (denial of downward departure
for diminished capacity was proper, despite psychologist's opinion that defendant suffered from
anxiety disorder, dependent personality disorder, dysthymia, and drug and alcohol abuse, where
psychologist also testified that defendant was competent, knew the difference between right and

7 Moreover, the Supreme Court, in upholding a firearms conviction under 18 U.S.C. $
922(9)(9), noted:

This country witnesses more than a million acts of domestic violence, and
hundreds of deaths from domestic violence, each year. Domestic violence often
escalates in severity over time, and the presence of a firearm increases the
likelihood that it will escalate to homicide . . . .

United States v. Castleman. 134 S.Ct. 1405, 1408 (2014) (deciding that "a misdemeanor offense
of having 'intentionally or knowingll'cause[d] bodily injury to' the mother of [the Respondent's]
child" "qualifies as a'misdemeanor crime of domestic violence."').
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wrong, and did not suffer from any compulsive disorder that caused her to steal); United States v.
I\{addox, 48 F.3d 79T,797-98 n. 10 (4th Cir.1995) (that defendant was found to be easily led,
sursceptible to misuse by others, and meek and cautious in demeanor, and that he possessed

borderline intelligence and suffered from dependent personality disorder, did not justifii
downward departure from Sentencing Guidelines on theory of extreme vulnerability to
victimization in prison). Noting about Amaya-Vasquez's mental health history changes what is
required for just punishment and public safety, which is a sentence within the advisory guideline
range.

In light of the Defendant's offenses and history, a sentence within the advisory Guideline
range is needed "to reflect the seriousness of the offense, to promote respect for the law, and to
provide just punishment for the offense." 18 U.S.C. $ 3553(a)(2XA). A sentence within the
advisory guideline range would be just punishment for the Defendant's crimes given the length
and extent of his criminal activity.

The Defendant's sentence should reflect the serious need for specific deterrence for this
Defendant and his abusive, both physically and mentally, behavior toward the Victim.
Nloreover, general deterrence is required for those who would intimidate, stalk, assault, kidnap
their domestic partners. Domestic violence is a serious problem in this country and is often
unreported by immigrants to the police. Domestic violence affects every community regardless
o:[citizenship status. People who think that they can prey on illegal immigrants need to know
that United States and the Court system take those offenses very seriously and that every person
within the United States deserves the protection of our laws when they are victims of crimes,
especially violent crimes.

Even if this Court could be sure that the Defendant will not resume his criminal activities,
which it cannot, a custodial sentence is needed "to afford adequate deterrence to criminal
conduct" by other. 18 U.S.C. $ 3553(aX2)(B); see United States v. Goff, 501 F.3d 250,258,261
(3d Cir. 2007). As already stated herein, domestic violence happens in the shadows when no one
can see and it affords the abuse a cloak to hide in. In this case, the Defendant's unrelenting
obsession with the victim and abuse of her was a serious problem. Thanks to the risk that the
Victim's undocumented friend took by going to the Kansas City Police Department to report the
kidnapping and the quick action of the Kansas City Police Department and the Bellmawr Police
Department the Victim was rescued. Other potential kidnapper/rapists need to know that these
crimes are treated very seriously by the criminal justice system. A lengthy custodial sentence
will deliver that message.

A substantial custodial sentence is also needed o'to protect the public from further crimes
o1 the defendant." 18 U.S.C. $ 3553(a)(2XC). Jose Amaya-Vasquez tormented the Victim,
making her life miserable, where she constantly lived in fear of the Defendant. As she wrote, "I
was a victim of domestic violence, verbal and emotional, by defendant Jose Amaya Vasquez.
This man caused great harm to my life, a lack of confidence , feat,low self-esteem. After being
tormented for so long, tired and desperate, I made the decision to seek help from the police in
[Kansas City] Mo, which they gave me but that was not enough to stop the fury and anger of the
defendant." See PSR at tf 75. The Defendant's abusive conduct was not only extensive, but
escalated over time and only stopped when he was arrested.
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In considering "the kind of sentences available," 1S U.S.C. $ 3553(a)(3), imprisonmenliis
certainly called for by the advisory Guideline range.

As set forth above, a Guidelines sentence is also supported by the "pertinent policy
statements" in the Guidelines, 18 U.S.C. $ 3553(a)(5), under which no departures are warranted.

Finally, imposition of a sentence within the advisory Guideline range best serves "the
need to avoid unwarranted sentence disparities among defendants with similar records who have
been found guilty of similar conduct." iS U.S.C. 5 :SS:1a110). In creating the Guidelines,
"Congress 'sought uniformity in sentencing by narrowing the wide disparity in sentences
imposed by different federal courts for similar criminal conduct."' Rita, 551 U.S" at 349. Even
after Booker, "uniformity remains an important goal of sentencing." Kimbrough, 552 U.S. at
107. The Guidelines "help to'avoid excessive sentencing disparities,"'id., because'oavoidance
of unwarranted disparities was clearly considered by the Sentencing Commission when setting
the Guidelines ranges," Gall, 552 U.S. at 54, and because most defendants are sentenced within
the Guideline Ranges. Sentencing within the Guidelines range avoids "creat[ing] a potential
disparity in sentence for those convicted of [the same crime] in New Jersey, and across the
country, based on little, if anything, rnore than the luck of which judge is assigned to a particular
case." GQff, 501 F.3d at26l. Giving Jose Amaya-Vasquez a Guidelines sentence will not lead
to any disparities between the Defendant and others with similar records who kidnap their fomrer
domestic partner under similar circumstances.

Accordingly, given the nature of the offense, the fact that the Defendant manipulated the
Victirn, stalked the Victim, intimidated the Victim, beat the Victim and ultimately'kidnapped and
raped the Victim, completely abandoned and disregarded his obligations as a man and father,
Jose Amaya-Vasquez should be sentenced within the advisory Guidelines range, ordered to pay a
$300 special assessment, due the day of sentencing, ordered to pay restitution in the amount of
$6,100 to the Victim, see PSR fl74, andplace on a term of 5 years of Supervised Release on
Count 1, 3 years on Count 2 and 1 year on Count 4.8 Additionally, once he is placed on
Supervised Release, the Court should order that the Defendant stay awaylhave no contact with
the Victim. Finally, the Government requests that the Court dismiss Count 3 as part of the
Judgment of Conviction.

Thank you for your consideration.

8 Because of the particularly violent nature of the Defendant's crimes and his lack of deterrence
previously, which included illegally returning to the United States to commit the current violent
offenses, a term of Supervised Release would provide an added measure of deterrence and
protection in this case. Because Supervised Release is not ordinarily called for in cases where a
defendant will be deported, the Government asks the Court to make findings in this regard at the
time of sentencing. See U.S.S.G. $ 5D1.1(c), App. Note 5.
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Respectfully,

CRAIG CARPENITO
United States Attorney

S/Jason M, Richardson
By: JASON M. RICHARDSON

GABzuEL J. VIDONI
Assistant United States Attorneys

cc: Jose L. Ongay, Esq. (via email)
Joshua MacAvoy, Senior United States Probation Officer (via email)
Thomas A. Leakan, Supervising United States Probation Offrcer (via email)
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l. lrav(;j a rvrr[1:-r,:n sjcili..-(:].rl(..rinq nr{:jrnorar:d1.r::i i.ti.,r.:-i:;}i ,/i.is conv(}y(jal t-a)

tl-:e Cc,urt cn Ac, rif 5tl: ,:f this yeai. J-t iras, i-r-r acic,iitic,rr tci

Fs-ycholc,cica-L eva-Lua.ion fri)rft a cf ir:i-,::ai psvch.:lc,qist, i;:..

,!larnue.l. , ar<) J har;-^ ;,i.l..so r-ecei,.ierl f r_cll yo,-.r un,Jel:. :ietr)a,rall.e cover-

a s*::-j es cf let-t.ers v,,ritten on 1:ehaif c,f the i_lefelciant f::cm

,i.irri-i.',i..l rlr-r;i-l .s ",,virr: l:,,rve krrr-:,arr: l:iin, r;\I.)€ci al I i,, ;rs i L .r--*-l..irt.es Lcr

h-; pcrrir:il r:f ii:i-ir,: in his yoltn{trer. pe,rrioii r:f liis; _Life i-ri

Hcniurrs. Th,-r,se -ietters .rave been rerriewed Dy t-h= cour1--.

Il. ills<.; ilclilclcs ;1iii: CV cli c.;r.-rr-r:icr;Ir.rm vit_;lc,: of Dr.

Sainuel, who itr kr':i:.,.;ri tc the C,:trLr--.. At:d t.c,,Jay I receivec1 trn;c

arjditir-,nal I ctl-orsi, i3 rso from incjiv:tlirals wh<.;, iitr.,o.si r,o i,lr.

A:naya',: characr-e:: derived frcm tireir j:nteracticn i^iith hin",
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i2 i L2 i 2AL-t repcrt ?

I4F.. CNC;AIr

'l'11Ii Lrrlu RT

i'"Iri.. c}JilAY

THE C]OURT'

t'{F.. cl'IGAY

f rl C, , Y <-tu:r: H r:; l-t O ::: .

Iir:'l \t..11 r-r ;,'.'- -eViglted ::?

Y e l:; , V (i r-1 li ]-l r:; r: i: r-' .

Atlr.l ,1 .:vl-,tyir.;ci . I l^,ica y(. t.l r- ,:--i-'ll-i:- i

Yes, your llonor .

THE COt.jRT: Itr:y ccrrcL.r:ion.i, ad<i.i :icn= .\y r,|,j'rc;t-ii,;ns

y'i)r-r rrTi-sir 1:o i:r:ir,g i-o rlly at-t-entj, l:"r at t-his l.ine?

Il.1R . OI'IGAY : I'lc;, ycur ,{nno:: .

TIIE CCURT: 7\il riqht. Thar:k 1,,cr-r 1:i:th.

i'le v;iI..1 llnw i-Li l. l: t.r: ti:e 1-hlee*sit-e1r sent.,tnc_i r:+ I)r.)cesjs

lvhich we are far''iIiar witL: iefte:: :he 'leci.sior: cf t:-re iJnited.

ar:d tire subsecir-:ent ilecisi ons fi<-irn cur Llcurt cf l\cpeals tilat

,j.i.r.:ecl.s r-:er.:i-.a-i.r: 6;L:r:r,:ecilre Ir-r.r Llle :;el:i-e,r:c'-i.n,; 5:roce.ss. It. _i.s,

T -^; ^t { ^ lnrc.:... .li_c,nq'7J I ]dai.i/ :1I L--r:\::l: ..rr-i:F,).

The fi"::sL sr-eF ls :c CCmtr-:111_*, etillcu-late and de,;etr.r-i,n=

thc ac"'t:-sor_\,' sc:r:1..r:acj-:rg o',.r-i dcl irrc, ynr:cj{:, y{<l clr.; so bci:ar-:-.s,:

i - r - 4'-.-.+^rr-. ;i cr.e r,aatol axrlong naly a: st_ep tirree ic:r tne Ccurt t.c

r::onsidcl antl also rcjpr-,csents; f; ti:lferr,.n,l(: point r-.r bl,rn,;itltay_k

.f ctr tire c,:urt's ci:r:s:.derati cn o,-. cinv aiepalrture n;ticns is H-^

ciurir,g his 'o;c)t-tl-1.-.:, Dces tlal-, ac(lLlr':ai-eiy des,:rr:be, sir, t:.le

'".rritt-el mat.e,:riaIs fr,;nt i-hc clef,ou.sc'2

IvlF.. OI'JGA?: Yes, \'c.ur llcncr .

TFE ijtll-lliT: Al l r:iijl'rt-. )'ll-,v;, <Jir 1.,1-111 have i-"iit:
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have come tci Lr16rrj -ihem at si-ep t.r,vc cf :he ser-itenci nql L-,rcce.s_q,

ais w(::11 asi a r<r:fr,:rencs -(ioirit- f cr dctortnir:irig l;ht:tner or r:rot

t1:t-: e s:hc':r-ld b.: .lrr ';.' vnrianJ-s ancl tne sccpe Dt thcse

v;l.t:,i.arl,:es. S<.), .,,-'.s ..:ni1.rr-:r-'ial.:i. l-l:;tt v;e i:aij.r,:U.l.aL.e i.1- ar_:r-:ur,ilte-lV

eve:l if it r,s a:r arl-",i sc.y faltor fcr the Ccu::t to ccnsider.: in

f a.sii-j.or.r-i.ng i?.r) over';r j..1. .se::11-:ence wh j.cl: iu.r'the.::s t-.t:e :i1_.rL.irt-.r:.r:v

ldc)yj/ irer-e t_lte tlel-e:lCelnL en.Le::el c)I)er) 1'>I*^.i::, _is :

.,:el<.:a11, in twl.r st-agr,.:s, atrc- thr,lrc dr(,; t-wc.) iJl:o.r1ll:i ,as it rc:l af_c"q

tc r.ee c;f f en.ses. i'iy ;:elcl I =clicn i,s l_h,,t the:e ,rrre tirr.ee

cor.rnts r.>f r.:onr,,i r.;t-ion. Lct's gc; t.c> paqcj L cif i-no rc1:r>rt- vrhich

irrdicates that tLrere f :r an acim,; s; sicn or Eullty p Lea r*c-r coi,int

i, l.:ounf. 2 and cc;r:nt 4. I r^ic.,irl d r-tn<ict::^starrd r_hal-- l_ire

goverriment lv,:uld lrove to di srLis.s ,::cur.i1- :l at :he co;tc-lir;ric:r of

l-.i:e :-;er:t-er:r-:.i.ri,j. ilour:',-.s 1. ..r.n,l -L tJt )Li{t i-l;uet.l'le-r-' i.nl-o Lil+-: e{-r:p;;,

f ,rst gr,furi/ arrcl then the for:.;:th co.irnl_ reF)reernts a seg:arate

qr.'.oup t-.r: i:e coirs_ider.:eii b_v t.he Cour-l_,

s':, if we tr--irn ta page 19 of cur ore,Eentence lle!)ort, i,its

.;- l1 ,'-;ee tir.t i{. Ih regirrri L,) ,;,-;1.1 1-.. i-11';1,, ri:iit Lire .,]i;Lilt ti-tilr

p,l:(.rvi dcs tnc fl:i.:-nd,rtil:n for :.h,-.: quriic.1 ir:r,rs; C)al-!.ltil,i1rion fi:r

th":,t .Jrc'up i-s r.--:ount -i. Tne base ,rf f ense level i.cr that

r;:fr:r:se, i,.,nicn is;Lir'r offensq or ki,;ineippinctr in vj.oriet-ir-.n r>f

i8, LtniteC Siates Ccde, ;reci_.iort 12Ai, i.s Urritecl Sitates

Sr:rrtt'tricinq Cjuicicli-nr.l 2-A4.'i. Tiris i:a_iLs fr_.:: a ba:;,:: off<,,nsti:

ieveI c,f i2.
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Pr.'r:l->.r;j..c;n 
"ii....;r-> c:c>nc-l.r:.de.s :rexl-. t-.1:;:1- t.I:e ib) (5) s;:ec_1..f_ir,;

,:f f er:se cilaracte..::-rslic of 2r:\4. i- appii.:s in :irat :-he irict :rn v;as

ra\ir;ill'.,,.2r. .l,^,_: 
ieci . Tli..i.s.:.Es;rl.i.-s _i.r, a_in i..r:i..r,-=;isr: il.r r-Ii+

,:ifensc,, f.::tJ':,'-l h'l si:: :c;i;c-ls.

Frcbai-.ic,n ,ioe s :'tc: acld clnv y-tct-im-rel ated .rdjL:str-rent.s

r:r acilust-mci:tts for rol,<] irr t-h,:.: offri:rrs.,: or !<:r oj:sLru,,.;t.io:r :lr::

:?ailc,ri:i i::-rL: al-c czF).l.al.:red j-n tJ:e presenl:e:-rce rt;narr. .,i:r,1 ,

"-L-.---6.-.....-. -.-"-r-lr--,.:,_l :: nar4.ry-;r)ir .ie rlr;r i_h,:: :z-lirr,:::r,-.1r.-J:1;-:{r:lL'JL':::, i..',..)ll.--....-...-... -.^:,*,rtr,. - --::.,.:iil:i .il

-Leve, lr)l-- ,Jroup one i:-. a level 40.

The iIJ+:i1;el rc--er:i.:1 \"collrt'a./ wit";ch j.s corl:.- 4, ;:r.s I

rndicate d, represell:-i a seF,ara:€: .-{rcur). rhi.s is atr acirni .:siurr

lrl'l.jt,.l rle[r:niat:t oJ- ii,j :.i gui1t.- L.c, il i,,j.c.,]at.-j.r:r: of 3, Ur:_i t.ed

- "+lric,r 1:,){tla', '1 ho :t^ir'l rr':hie rr i,rali.ra.-1 '-.j1-Y> -.r-r,-itr i)---*-.-. rJav\._1. -.1.-y, y-.*.^ LS

?:,'l .', T':re ap;J:: j:,ri, l+= 'ua, s'r r-,Ift1is,= l.<:;,el it-,r r.i:.r t ciJ-q:r:.:;e j;i

at 1l':.",cL 3.

F.rcl-.a:ion .id.ds f cr-r: point.s f c,-: t_he :.pecr1ic cr:enEe

charact.eris;tic scr- fcrth in 1L;.2it:) (3) (D) 1rr that thc:

cief endan: engaged in crimrnej- ccnducf- r.esul-t:ng in a

cc>n';i <:1-ion f,3r 3 fe1.;ny of fr,::-isr: otl'IQr ihan illeqal :-e*erntry

aii'l,e-r: the cef er:clant- w;i:; cr:ciered ,1eporL.ec cr o::clei.--,1 remc-ue,:i
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-L L)

f rcm the Unil-eci ,i:ates f cr the f irst tirrre.

cf f<lr:sc 1c.reI is i ncrr,)a.sccl f oirr I evr,:1s.

T?rerefctrer l-lie

l\qain, Prci:a.t:cndoes not add an,7 vic::in-::e_Lated

aiC iu:;irn.erlt..s or' .ir-ljr,rs'r.nrer:;;s j-c;: .::<>-'l e .i p t-iie r-rf fense cr: l-or-

'.r..tv\-,^.L t - :l .;. ICUl-:eS ths ,r..lirrst-.,-l .,*-r-.,- - - I ---^ EL1 1_Lrurr, frr!t L..t!uaa-r; L|JlllJL=.f .,.:I3.i ,S: -L;-:1re-L fJ.C

gt-'oir5; 1-.'lvo, Lhai [ ,i :r, r_:a>rln L 4 , t.o k-.e ai l.eve ). 1?. 
"

1'he r-iuicle.iines tlre:r ciirecr tlrat the t.irc, cr tne

rrru-ltiple glo-rf.:s, l:rie t-',v(-',, .:)l:e.lciju.s.eJ rr: ;i:.sess+iJ air: tir,-...,

lcf at-q.: tc., c:a<.;:ir othr::r. li<l:--e, l:ecaus;t.: i.;f thc wr,.lei: dispa:": ti,,

}:et',r'een i-he GroL;Il one cifense level cr 4l: and l_he gr.i>r-rp tivo

i::ffcnstt.1 <,i,rc,, 1 c.,i 12, ont, i:ni-t is; c:,:l<.;ttlai.il,:i, ia:d it,

t-v''.'-nn+^''-'' '--l1:ws liiat- wit.h f ne Crne ievel rrro .iri.ii-v. rh^|Jru, !Lrr'rvv,l r itq,_ r.JaL.tt L:tg L,ttC j=Vt--l/ ,_:tE ;LCLrl_=I t-..- !Ll ci

acl j usi,:,,,j c-rf f (]rrl:ifl l ,:.:ve ls kr<lr-:oin4:s []':r,, gr;i,:io]int:s-; je:i;cl f tr Lkr{:sr,l

.J:,):lF r ia,Jef nel:. Tirere f c,y-, qrilitp tlne L-ec!)Jr're,:: --Y:e gr,;-16-, i:1.;t

is.,t,liz=d {.<::: ,-;,';11r1;i;Lir:c l.-he alt;l:r,.:r:-,.)eii.**,.r-..:,g it.r i.le-iri=

rarrqe, t-his is at caraqraon .i(,, and ',vh,' ,,),./ fi;s jt:) incrgas.: in

tl:a1-. oif*n.:;e leveL. tc>r a.h-^ st r-:r-'lirl g.:.-oL.tI..).

'Ihe Probat-i-cn Oifice thea subtracts twc pcints,

corlc)ir:rJj.r;q t-.h;:t the iiefendc.,nt-.'s 6;J..e.l oJI gr-:,i.l Lv ilnrl f-tie 1..,1.ea1

cr-'lloqtty at ;]rat t-irne reprosents; a si.:-ffiL:icna d.(jtronst::at-ir..,n r:f

LCC+pi-.1n':e Ct r--SpcnsrL,ilrty i-o i^iarrant t',+i: cr,-i nLs t,akerr of f

t-.1r.: r.rff<llst: f,t.",e1 i",f 4Ct,::esul.r.inq in a tr.;r.iij_ r.:ffer:sct 1,,:vr.:I <;f

il

Thil :ir,.zt st"p l-l; :c.) ..j(:tntr)l,1r,{) t-hr,: iie:fr,:n,lant_,.s l':rimir::rl

iristcirir cetegcrv" He has ec, juven-1e ad-1r-rclicatii:ns. Lie L,as
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c)ne adult coorv'.r.ction i n tne L'h-ri:--d st-at,es of illeqal r?*er-j,--l:v

f'rorn 2AL4 fc>r r,ui"t,r i.:ir iie rriccivn:cl ;i pcri<.rC of imprisonrnerit:.

'I'har c.ne pc,inr is r:a I cula:+,1 ac o=.ra.-i ratr,h Lil'j . One cr im: na i

ir,i.:;l-oL,-ir y..rr:int- r-e.:jti.l [.:i i.n ei r:.r.i.:i: j..ri;:rj. ii:isto-r-i,. c..ll..#g,)r-\, ,ti--

catr3,_lcr!, f. ":'aking tl:,:se twi rl:in,1,:r tcge--her', ll,<: tt-:*aI

cif,;::s;e l-!,e-,.1 'si.i.l .ir:J the,:.r-l r",irrll. ]':i:jr-,_'r\j (,. 1:rJ.)t\i.-'[ ,. 
1

iesu'i a.s in ari acvisory quideli ne rancrr ,tf 2:5 m,cnths r_c 2)3

rr r>n i.l': :r .

Le,:t ine as; l< thc t_lnitr,:cl St-iat<,:s v;hcther tiicy ob-; r:i.:t t-r; t_Lrr..;

Cou.t's ad"ontinE PrcL;ettii:rr' s cal,:iriaL.i_on ci -.he aciv.:.sor-.v

scnt-(rna i ng lr.r iij.rl in<l renqq:':l

l"iR . RITiHARL:SOI!: i,te cic :rct ci: j ect , anci ,a: t.hi s 1_;-::ne

c.sK f.ire Cjourt tc aclc;pr. l.irc findinqs ar:ri <:;onc-1 r-;.sions ogt-f.iiiii,il

Y''; ::.? L'r. r,!-:r,ln [)+p.ir i:ir:€nr: j.ti '-l'te ';:na. I f-.]:3sertr_*-r: c= rr;:.rr'- :,

l--ra., r ; ;;;.'r_ ; .. .i 2. t-.l'.r , 1.. ,; I I .

f illi COURI': Ai-t ri.;ht. l,lr. Oni-;ay, anv ob-1 ectii:n L,;

i-.1::e Cc.r-r.r- f-.'s adotr;;:"i..on of t.he g:re.tt-.n.tence ca,l.r_:u-i.al_.-i..on arid t_he

fir.ci ,nq:: in rire repcr{-?

i,:lR. Ol'JilAY: li<-rr !r1r-1y, ilc_:ni_rr..

'i'i]E COIIRT': A.l rii:ht. Thc Coir::t will acr:ept arili

a,lopt ati- step one ;l-re adi.ri.sc:.V .:r <;ntena: : rrg guj-delir:e )i.:-nqe, 2'35

InLlnl-l'q i:o 29,3 rLo-nt-ns, an<j- thc c,al c.,.r-l i:ti olLlr; ancj. :;trpp-ri.,rt_: ng

ciete::mi.:rat-i-ons m;tde b'u, Prci,.et:.o:L i-n ,-:e,ici;ing r-ha.rt- cruideiine

I iJ Il.,J e .

i.v'e l-hen turn r-c .si.-.ep 1_wc c..f :he ,:: e:ttencing crcces,..-i.
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clepa::ture mot_icl-l.s nade L,l, t-i-re

\--,.-.---.: 
--.^ 

I !r- (;)(.lO9I: tZes; _L 1-..S a.,tLLtr:r i t1", aa,

c-epal:i cn its ch'ri mction, : have revie.,vecl the i:eccr,c in tkris
rn;lt1-erj arrcj i-l.te s;ubi:n-:..ss-i j r;ns r:J- t_];e ;.r.ir-;i.es ancl see nc l..e<isoll Iu
ceDar: sua -qcc:]ti:. I ,see no depa-rtr:re appilicatiorrs a5 we ha-,,e

c)6.;1,* l:<; ].;nc,.,r; i-liern;rt_ ^si-el) l_.r:orr-r fr-c>rn e-: i-.hr:r-.sjrle arrcl I wj. l-l

conf j rm llrai ncv,'. r'{::. Richrarclscri, are tirere an,\7 epartr-:r€
mc)Lri.on.s f.::<,rri LLre iln,i Leci ;1 1i1 ;.rosl

H+r= 1-l-,e er,ttrl r--,nqi,ia.c 1ia.rL.Jrt.):u=l,5 alj)/

tliv'i*r,.<. --::-ri -lq-r rhic r..-.r:^fl- (trL r-i\.-Lr' f; jtr.{ a*... ...

IV]F,. P.ICTIAF.DSOI.i :

TliE ClOt_lFlT : Al i

ar-ry (n j:qunrc,nts i:'r :ei f,I_gi:t

-rariance, i{r . {)itgay I Ccr

sttlp tr,;c.r?

Ifr.:1iil; f rorrr the iln:icd Srates.

righf . Sr',r-n; fc,r :rr:-.r l: sr-ep tjlree

itr:-r r..,f Et,'n1-(:nr.;.,: t-l_at tniq_rL jt:.:;t.f;, 3

\,'ou have any clepar.ture applj-caticn,s at

l,iR. Cl{C.lAy: l,lc,/ li()L1r i-1c,ric>r.

THE COUP.T: A j .l r" _i qhL. Al, i_er: ste1.., ::v;c i:[et:, .]ie
ad.:isor\,, serlienc:inq quidelirre l:arrqe w,:-_Ll ::emai n as caf culated
.ri- step sr116, arjij',.{e t-ur-n t.}:en 1-o.s{_ep i-.}.r:.:ee oj- L.ir* senL.el<;i.rg

prcce,ss. I.lere th,: Ccr_:rt will consi,ler &:11;. 11-1;6trr€:n'-Ls in
nr":. 1-.iqa[.-i.r:n c;1'.sei:L.rr]ce/ t.c r:ons-j..der:.;inr,r 61a1g.i.i-i.onar 1.. ev-j.cjer.rc_e

tirat Lhrl pia::t i(rr-.j r:ia.V r,.;i,--;:t t-o .:irk_.rnic f o:: the C<..rr,:rt , s

ccn.s: ce ::at ic,n, an<1 tc -inrjr i-€ l-he clef enciant lc .r r l-ocute c:-

s;pciak ti: ther court- if hc ch(..,oriqls r.o 1jq1 :,ot anci r am 1rr.:par,:lc
to pr6;+-^,1 no'yi to:ha: ste-o. Dc, :-he p-arties have a preferi:nce
i?s i-,.: who ,Jres f 'l r:s t'?

Yor-ri' Hcncr, I wouli ::eqllesl_ i-_hat :he

Liri:i l:.ei Sta
r'-'-r i:: . 

_ia
te,s Dt:;trict ()c;t.i r.'x,,^"-....I arr.fE.", :-rS-]-.ir:i jvg 000073
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defense goes first.

have a witness that

regarding Mr. Amaya,

want. to ask hi-m and

THE COURT:

witnes s ?

73

I understand from Mr. Ongay that he may

would be prepared to present some evidence

and I have some qrlesti,lns that I miEht

use that in my argument.

A11 right. Mr. Ongiay, do you have a

MR. ONGAY: I do. I harre Dr. Steven Samuel in the

courtroom, your Honor.

THE COURT: A11 right. So, Iet's begin with you

then, Mr. Ongay, and you may take those categories up in the

order you see fit. I will hear you in supplementation of your

written submissions to the Court- in mitigation of sentence at

any time. You may call any witnesses you choose to do so.

And you will indicate to me whet-her or not lvlr. Amaya wishes to

address the Court when you are t:eady to do so. So, you maj/

take those up, sir, in the order you see fit.

MR. ONGAY: I will first call Dr. Samuel to the

stand, your Honor.

THE COURT: All right. Anci we will put him in tnr:

wrtness box and swear him?

MR.. ONGAY: Yes.

THE COURT: AIf right. Dr:. Samuel, if ycu could

go very good.

MR.. RICHARDSON: And, your Honor, 'lar the record, lv1r.

Ongay and I spoke. I am not challenging Dr. Samuel's

United States Dis
canae6}r'w

trici Court
Jersey 000074
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quaiifications. So, there is no need for Mr. Ongay to voir

dire him on his clualifications.

THE COUI{T: Al-l right. Very good.

Doctor, if you could please approach the witness chair

here, sir, witne:;s stand. My courtroom deputy will administer

an oath.

THE DEPUTY COURT CLERK: Sir, please raise your right

hand, piace your left hand on the bible in front of you.

(STE\rEN E. SAI{UEL, ph.D., HAVTNG BEEN DULY SWORN OR AFFTR.MED,

TEST]IFIED AS FOLI,OWS: )

'IHE WITItrESS: I do.

TFIE DEPLITY CCURT CLER.K: Please state your name and

spe1.l your last name for the record.

THE WITIIESS: Steven, S-T-E-V-E-N, Eric Samuel,

S_A*M-U_E-L.

THE DEPLITY COURT CLERK: Thank you.

THE COUII.T: Alt right. Doctor, good morning.

'IHE WITI.JESS: Good mcrning.

THE COURT: If you could have a seat in the witness

chair there. Ple:ase speak slowly, clearly and loudly enough

for everyone to hear you. The microphone wi-ll help you

project your voice out. I see you have discovered our jug of

wat er .

THE WITNESS: I did. Thanks. Yes.

THE COURT: And I'11 ask you to wait until after the

Uri Led Statg4Di strict Couri:.
Camder@ew Jersey
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question is asked before

extend the same courtesy

Ongay, when you are ready

SAMUEL_DIRIICT-ONGAY

answering, and

to you, and you

the collnsel wiII

mav proceed, Mr

MR.

conduct a di-

THE

MR.

THE

Philadelphia, sir.

MR. ONGAY

podium.

THE COURT

from where you

choice.

ONGAY: Your Honor, will the Court. allorv me

rect examination from my chair?

COURT: Yes, of course

ONGAY: Thank you.

COURT: Oh, seated? You must- be from

to

I am. I am now going t_o do it from the

IrlI ask you to stand/ but you can clo

counsel table cr from tne p,tiisp, y(-,r-t.r

ir
dt,

MR. ONGAY: AlI right. Thank you, Judge.

(DIRECT EXAMINATION OF DR. SAMUEL BY MR. ONGAY: )

O . Dr. SamueI / giood morning.

A. Good morning.

O. okay. Dr. samuer, r asked you to conduct an examination

of the defendant; is that correct?

A. That's correct.

O. AnC can you tell- me what I asked you to do in that

examination, please?

A. You asked me to evaruate him, which r clid at the Feclerar

Det-ent.ion Center on two occasions, one, JuIy 14th, 2}lj, ihe

u"'"zuiiz:6;;" trict Court
Jersey

000076
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AMUEL_DIR.ECT-ONGAY

second time, September 21st, 2A11. You asked me to evaluate

him with a focus on did he have a psychological disorder: of

any t1,pe, and as a result of that evaluation, were there any

factors that- supported the existence of mitigating

cir:curnstances in his personality and his background.

a. Okay. Before we go to the results, can yc,u descrikre the

evaluati on process, what you actually do, 1f yc,u are

administerinq a t-est, et- cetera?

A. f interviewed him in your presence. You interpreted

during the course of the evaluations. f'm not fluent in

,)PctIi-L5rl.

1 gave an informed consent

whj ch inc-Ludes essentially saying

was non-conf ident-ia-I. There wasn

doct-cr-patient rerlationship. He

any time he wished.

proced-ure at the beginn.ing,

that what we talked about

I t a traditional

could refuse to talk to me at

You were present. f typically would tell someone they

could have their attorney tl-rere if they liked.

i 'told hirn Ird write a report, which I would submit to

you, the governm€:nt would get a copy, the judge would have a

look- at it, also. So, before it started, I said here are some

gui,Celines for you to think about. He understood those,

through your kinct assistance of interpreting, and said he was

wrtling to qo forward, which is what he did without any

significant hesit ation -

Un-itec1 Stat
CamCen

trict Court
Ja -r c a r zu-L ov),W
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SA]"TUEL - DIR.ECT _ ONGAY

So, the assessment is a fairly straightforward and --
tm sorry.

. Before we go on

MR. ONGAY: I'm sorry/ your Honor, just to have a

cc,mplete record.

THE COURT: Yes.

MR. ONGAY: I'd like to mark this as D-1, and that

is, for identification purpose, the copy of the report

prepared by Dr. Samuel.

THE COUR.T: AIl right.. Very good.

MR. ONGAY: If I may approach?

THE COURT: Any objection?

l'{R. R.ICHARDSON: f have a copy. Thanj.: ycu

MR. ONGAY: May I approach, your ll,)no_r?

THE COURT: Yes. Thank you, Mr. OrEay.

(DEFENDANT EXHIBIT D-1 WAS MARKED FOR IDENTIFICA'IION. )

THE COURT: Do you want this part of the CM/ECF

docket fifed as an exhibit in the hearing as opposed to

submitted as you've submitted rt. as a

MR. ONGAY: Correct.

THE COURT: -- attachment to ycur sentencing

memorandum, which rrm sure you know, under the rules of thrs

Court, is not a public document.

MR. ONGAY: f 'd rather keep it t.hai iday.

THE COURT: AII right.25

United ,Sta tq{ _i strict Ccsurt
,{ Camder(F}w Jer sey
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O.

D-1

A.

Q:.

A.

yor.lr

7\l-r.

O.

the

)'ou

MR. ONGITY:

of the hearing.

THE COURT:

MR. ONGAY:

whar he dicl and conf

THE COUR.T:

A11 right.

It's simply

irm that that

A11 right.

Very good.

so that he could ldentify

is his report.

Very good. Thank you.

your presence, agaln.

There is an instrument,

I interview, and that

not symptoms of

PIR. ONGAY:

I\ow, Dr. Samuel, I hanCed you what I markeC as Exhibit

lind can

'I'ni s i- s

please takr: a qrrick look at it to

Februarv 2nd, 2ClB report.

in that repo;:L, I assume that y(fu docume.nted

and the finclings; is that correct?

Okay. Anc;L

ti){aminat ion

That' s r:-Lgi-rt.

Okay. Can you now

examination and your findings?

tel-l us what do you actually do rluring,

A. f interviewed .,iour client in

r/r'enr t-hrough a lrst of symptoms.

calieci the semi-structured clinrca

ir-rterview is desir;ined to eljcit or

Un.i- i.eC Sta
CanLde

psizchologicai ciisorders. f t's a guicle, a map, if you

for a cliniclan to follow. Ar-id. so r administered sect

that-. It's calleci the SCIil, S-C-I-D, dash 5 clinical

or CV.

it's

wi-[],

ions of

ver:s ion

istrict Court
w Jersey
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SA]IILINL _ D]'IE,CT - LTI{GAY

I revieweci secl-ioi-rs oi- ihe nemoran,lum :-,hat ha,i beer:

fOLv"'arrlc,d f-c; Vcr.. ailo thi,il'l j.,-ri-t sl,tnt tr--. rne by l.i':e ei.;Vr,:1-lilCi.rl-. :

,_lli.': sDme Juesti,:ns f rcrn the l"i;v1J:ri-2, that':; rire i'itiir:eso:a

l\'1r:lL-i-pila.:;-i.c Pe.::sr:r:a..1.-i.Ly fri.,enLo.t'"y. Ar:d sr: iliat- w;is tLie

conr;ress, if ycr: w11it Df [hi,rg:; :-hat ] d:d.

"[. l.;il]<eri v;"i..,:.ir h-im af_. J..enqi]i abc;Lrt llo'yr he it;rs {ir:i.110,

r,,,hat nis reccrcl .,";as i:-ke in :he prrison, hc,w .lre ',!a.s f eeI*n,l . -L

went, t-.1:r'ouir;h;r.sel:-i.es ol: syrri;"r11;1n.3 t.ii;ri: he il.r;, or: irr.irV r-r,ri- l:;rve

had. Arid thrn :-cr:,lLrc.1r,:,:i his r(:.iliDonSes :o thr: clirrical

interJi,-w.,:. i"eil, a.-i the testiri:l itelrs.

O. An,:: dirj y.,u malic at',y f :-nclin;s , );tr::i-c:i, did VOr-1 ,n.rOu, ij.ilj/

.'t:t 
^-raqi 

q1'

A, I did-. I irad a:r oi:pcrti:r:i..y r.o to,;k ai. t-ire prcscittencc

irrves:igation rep,)rt after r ha..l ccmplel:ed his evaluat;,::n, ar:d

T th-i..Ii1',: o:l []ie b;rs:i s; c..'f' r-e;:dinc 1,hat-r iirhi.c;h ess.:nti.a_1 -;..y ,u;;rr,;

(:Dn,si stent l^iit:-i v;hat 1:e had reported l*c rrLe, i:.irai I i-rad a

"r.;Itri-:rir-.:il',-i-:..iLqt:,:',ses 1-. l':.;rt- r_'.artre'ritr). Sl c>rne.i.re l'r;srl-r.'t.1..r_:.tl .t.;r

natirre, meariincl that. the-.; were ;iF;prarent in him when L:e was

r.1r:oi.;-i..nq utr;. TlreL:ers an j.ssr.re, posl-.-t_.r...;i,.rri:"rt_.j,r_: st.rr_.s:; jj.s<.;r.iJr,tr.

1-r'/ I"ristr;ry. lhia; i."; a re sr.rlt o j: his being (jxF.ijc;c a::; a k i,.l ti;
.,,iclence, Jan,J rz-i,:lence. He ;:eSicrted i-.c me, I ]:elieve it wa.=

ill se ir: :ae seirt-cnciir.E rn()mol:iand,..r:ri, l-hat hr: hac s[:'cil pe<..rp,,:;

1l: l 1ed, p3olrre iLad heen beheaclecl as a kii. Tn: -s is f ai: li v

tri:irnat-ic. f tieat i::hilcjrcn, aclolc.sctini-s who ha-;i: ljc'e]o ti:rlrcr.i;

L:xe thisT a:lthcr.rgl-r i-rol-- e7a2;t,ly t-c tj:at €X-;ert

i.iii -;. t ercf Sta tc: s 1-) i:; t r" i cf- Cois t^t
Cameet@leu; ,te rsey

,J,J 
I
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ltAl4ijfL - DTiSEC'r - Ol.tGAi'

vJent t.hrcr:qh ::he sympi-cms cf tne disorder, il: was apr,arenl_ .-o

mo tri;ri. hc 1:ad tl:c: disoldetr as..i lcii:;rl- sornci point a:-orig Llic

wa.7 because of ni,s e>allDsure cc that ,",i clence.

Tl:e secorrj ri-i..;lqr:cs-is br- iri.s;l-o.ry was ch_i ld abuse. :{e

wa,s physicaliy and ps'yci16-1,3i;ica.ly abused. Sc, ycu 7e1: chitd

;-:l:ys-:.r.:,il .,:k,r-1 g-- i-rlrJ <:ir:,l.,-i ;,sy,<-.:-t->i.oU-; i::;-r1 ;,i}--;Lrse by lL-isLi;r1,,

nieani rig rj-ra-i a-i ;r kicl j:e vrasj frs\:cnclcg.,:ai1.7 and p:ir.,;sicaI__.,,

.i l-: tt :-. e ci .

Hj-s fat-hc::, as I ,lniorsLan,i it-, Irl:tl: :n t-he p:.r:.i,,)n:cnat:

l-nerftor.rnd,r-rm ,and f : crn hi.s repcrt ii-rec:--l_V tc me/ idas ph),sic;i1i1",

ak;us"i nE ariil v,::::bcrIiy, whelre his; .t'ic>m vJa,s trrorr) phj.s *- v.::b;iIl y,

excuse m./ veri:al ly abusing.

And I thir:k rlrat- t-hr: cffii:r..:i- of tliat- i.tDC)n irim y;as; at:

si)rrr* pc)i jlt ti: le;Lve jrome. He lef t brief 1.;,, v,'hen .l're was 15,

t-l:er cl;)rrie b;rt<-:I:" I Lli-irik-;:l-:outL "l rnonl,li "i.ate.r'. Je.l-r.lii;ri ver-'r,/

tcrtL:.rcus, dreilrii*ntat :ve e;.:istence vril.h his dacl , wno haci t-akeri

llirn .."rui-. of scltool . I l*hi.r:k l:e wenl- ars f.ir- a.s t-.1:,= si.xLir gl-ade

ar:c1 beqan'r.'crk-i rict at tha-t p,ci:rt a: h:s f;th'=:'s l:,e!tesL, -arld I

.r...'...1-.1- j---... /. L.,.,t- ij t-i-,-r.r- .,1..-. ..-....-1..... ...1.::1ifr)a\q+q 1..,,.2 lti<r..r.,r-.L:...1..i111 -.1 lt' ..L..J)L\,J- 1.-".1..- .i.) t.:l(li. -..i .tij er-i.i).;.t'.i.. r-l ..,..-r pJ rr.,..._:L',r.1. )'/

v.tha1-_ t s in'rpr-.rtant" t,;> i.rncle r,:;tiand in a pe.:,rSr-.n t S dgrr,llOlJrTtCt,otr

their pers,:nal it1, is i'1,:w d.cies it develcp, whar- C.irection rioes

it gr.: ittr ar:d Lhcs(r: cro ,ini-<lt.;r..clc:rt:;, if yt)1] 'uJi i1, :.n*i: poj-Itt-

tc a certain kir:c of :uf f erir:g or not :har- ;r ci-rilrj ar:d the:n air

,ad,.:Irl ,:;cr':nt and ar:.ult (ia1l cjzD,:j::it:l-Lce.:. Sc-r, thily a.r,:: f r-r1rn;i. j,-,'g

rn tire -c: er-)s€ :hal they w+i:? ez.Lsting r n Ll:e oa,=.: anci ir=1;;e,d

i-.irt i't-.e ci Sta 1- os D: s
C,alri,ier@ft,

{- i a (- t.

.7or-car,'

!.1/l-l: l-
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a he l:ai,i cr, anci ther, u-Lt-:mately rorn ii;hc he is1-
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Ile has a dep,e lcL,:nt perscnalrr--,,/ discrcler. I'hat is

l.:,: rici of d-i sior-.-ier t.h.: l-'s; l i :;led ,i n t-iie iia-iir',I-5 a:iti r-ir.r t i:; .i

+j^--r a h-+ts^---r.I trt ttt .a {'L-t ( -: t!rl

t r., r-l .-r i z

ci i sorde.r: 'r.,riti-rtn, uis f ',vrcte abor-:: in

nteai)S Ihatl,. y<-ru it.rve ';.;]:;i1-rs; cct-l..,l..ecl ;iir

L:cnci at-,-aclirLer:t, an,i wl-rat Lhat meai-)s

the reD,)ril essent:-:I-Ly

i.tr.:*,;u:e :-r - i:archtnef) t-r J.

is that ycu dcrili-

;.-:er:ce-i.i:e Voi,ll:sel.f es.senl-:a1i;; to be sepr:--lr:r.rte of :ir:rirec.,ne cf

::=;n,fi;ancc i-r: yr:i.t. Tylically :trs a parr,,nt ar a (laL,,:r.;1;(1,:r.

DeL.endeni- pers()nality Cj scrde:: Cr€su'r- f c,::ecast

,:rrimi nial invol..rcmenf, any morr: tharr it fr:.::ei:a.:;t-s polirical

nffrl-irti.:,, iJr-t'- rr- ts ar".tc,J of relaliig tf oec,{:1re, ,lrtd I

thi:rl< thal-'s; rr:le.i,int_ :n t_]:is parti<;ular m.at.t-c:: i_.cr.-:ar.rsr: he i-i-r

my viev,' has r,lurrerl and dicl bl:r:: r_he clist_-i-ncti,c,r: i:et_i^;e erl

irjrnse-l.f ;riid tjie l;al:jr'^:; rn.<;tir*i::. 'Ihe.i:e !.J;r;snr'i a cj_istjni;t.-i.<-ri: -j..n

his mirid. 1ie t.nc;uql-ll. he':" neecis were::.ine, and that's

;|-:i; .i r-.r-r j; l..f- ir (:r'a. i_:C) f- i_'+C'a- .

Sc, I rhink lie jras a ,lependeri: persi:nalit__v,Cisor:,Jer,

,,.1t-ici lt<-: h;is v,;hali-.ts <,:.ij..1.-^ij ijer:r-'es:sjon or: <iir.5i:.hyrrr,iir, ..:lr,i J_O::llr;-i.1.1.,,

it's c.aIle:tl D{}l:sist-e.:nt dt-,1p,a6r.,..;ir7,2 ilisorCcr. Tni;; in my

cp-i.:-ti",:rr -is L:c,methinq i-hat's been in encl cul-- oi his perstna-1--ti,

.and lifc mcst .;f hrs ifc, I wr.:u.Ld. t-hinkr t:rlrtainl V s;ar-t.ie,J

itq i '.r-.rr-ftc'F-r, l- -,r,^l -i :,-.-..,..ir.) u j vurrrj.) L.=r, or..u. :rL. !G: J t?g l,=-*..s^r c,f :::e.Jer ity, .:r-,d 1?

i:;e::tainry'das cleprcss,ed,*iren r s;l,v l:im. Hq: was orr thc mernf-al

:-realth r:nit of the f.rciliry dur:ing t}:e tines ti-rat r net w.lh

{it'; ite,a ;lta tcs i,) i :; tt' i ci_, (}oi.st't

. Candeq@e," .ie r s e1t 000082
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.1..r.1. i:1.1.,i- .!. O};GAY

n:-lrr.

So, yc>1.i'vl': r7i.;,t. s(:)mc (ii-aEnoscs |.-.y ]-ii^5:.c)t:yr t--h<,:rc:'s ii

rrir a*' ::ren, ai.r.i l:c i:as sc,me cl :,ai.;rLcs=s that a::e presenl-I',, in

f)-:..:ir-re, rJep=rrieirt I--e:sorr.rLi t-y d.j.s::rde.r ar,o de1.-.r-'ess-j..r-';r.

0. lrior,.l, dicl ."rou a] so come tc; a conc:usion afte:: havinq

exairn-i ned him anci admini,si".er- 'i.he Le.st-.:i ainri r.:e.;-i..ew i:.he mart-.e."i.als

as t,: r;hethe:: tnere were anv findinqs rirat cculd be brouglit. tc

t-iie Cr-:ur-t's ar1-Lenl--i.r-rn th;rI, r:oi,rl.d -i:e jusl-i.fVi.n'l:,i1--i q.it:on i.n

tL^ ^,-*+-.^--.-')L-ii\li J\:'ll L-i:ji :(., (li :

A. I dii. I tl:ink that it's :he cir-cr-rnsi-ances tirat

d.:.sci:ss<rd iri Lhr.:

excuse f c:: ].-hi s

r:l:ildrttir, t-i:eir

yz:r-r.r-r'.-t (j:<Ct.jsCt;,

s4frt c,f bei:av:c-r. l*-ts

,,,-rl-)rorq tt) fr1]ULL.1rrl)ir LC)

Thr.' j^,i rr-:a I l -r, l-S nO

exirenely harmful to

S()(.jt(iji.y. ):rC, ml'

f i:i:ils I s instead not on excusing him, tr,-tt try,'ir,g ic r-rnderr:tand

r.;i:ai'Lts a del -i.i.ri) Li'",t: r 'l.vhe,:e di.ci i 'i. atoiire I.::r-urr? We) I , "i.'r (-:oi.iies

f " cnt a numk'er cf thinqs.

)lou car:'1. sav li;q-ica)ly t.ltat. .:l: kiCs"!'Jilo it.r-e.tb!-tsed

€.:rd uF,actrnq in tlris r..,a\i. fcir can't sa)'io1rc;lty Lhe.t illl

c:..i.. 1..d.r:e:r v;,it; .,i1.? (-t+I)t-cs-ised 1:1'r..,'.-i l-:,r l. 1.;r, 1;sy:-:|r.-:1.,-"J-: r-)ill..l.r": 1;b1;3e'rj

ia<;t 1-nis wil1z. Thal-'s nol- true i..:ilircr. Yol: r.,;anti- sirl/ il"la::

chilCren i..rho havei se en some horribie r-hinc;s, &ird lots ,rf kids

iLlvo, thaL thc5'.:L;t- rrj lhis'"tay. Rrif I rhink it's i:ltclri-.il'lt/

+1-.^,,-1- -i--* J-F.:-+- l-l:o.-r- '-=i; -,r'-.yLr:-lu\-.] tt/ L.i-c1 , tvt= :,!"ij L.lidL L.Liulc ;f clll :1r--:i-i:iiul.1 :.-LL:Ij i-)iL)Lr-l=jii.

I t- | s iroi. ; it"s l- orlc .

And so if you loc< at his background, j/cu can see r-i:at
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SA}1TIEI, * DIIi]ICT * OI.:OA)1

t-]-leie's ve rJ lit-:1e possii:i1i:y thaL he's qoing :.,o grDrd ul_-,

:-i;rvi-l:g ,a [ir]lrrri3-l sclf ;rncl a r-ii:l:li;'r1 1ife " Thilt's prctl-i/ slim

,,li -,rer: the ci r cL,msr-ances uncl*:. rvhich ire qt-ew u]l . 'i ee f act tha:

ire hadr:.'i. ir;rd a:ry t.r-eat-rner:L clur"'.i.r:g ar:y r-rf [hjs -j..s r]r-)i;

srrirprisini-;, but afsc I:eIps uncierstanci i:he ch-rr:abilily anc r_he

-\ , , ,.. -. i- -- -,. ..,)','^;.il--' L r'rl Ll.)'

-,-;-l +L-r; g !!t Lltc. L /

.-, .i ,-.. , t. ,.
lil.i..l_tii r.t

r: ou1,:l

Sc:, iraving

t-1..- ,- ^ t.j t7 \-, , :..1 I 
= 

j.. c ri scrne r:l:"i..l clhc.,od r: i: s t-lr.i 1- f- he C-o u r- L

gIC)wing Lr.Dc()nsider, ,anci that- nad tt: do

-, --. t- .-, .. .,.J ..
c:t: L=(_F-itl(:

wi ili h:.:

experiences, rr;hai- I cescribed as abuse, seeing pirrr,-sicai

...ri i:lencc. TiLri,:.ct-s ia::guing, some af- home. Herl:; l-he f oi:.,:s ,if

sDrn: phi;5i.ut air,l .e1sc p;ychcio2i c-;L ahu.se, if vcu w-1-l .

!!hat irappcns 'uvit-h ]<ids a::d adi.r1:_.s a:r(l ..;r:l.rnl-si-r..rr_..; ir;

r"ieper:d.e;li- r.ir-' i:liey i-recorne ve.l:i, ex:l -rs_i i;e r-rf llie-j..r: r..r.ll:enl_..;,

meairi rie it's a L, , rrar- fllircircn. ihey ertl:* r- b.ecime s{)

,jirtr.,,t-rl+r"rt",y.'lt..irr'..jrt-.:::rrt-q1.,.,.,...t..t:rlil,..r,J;..,.

cn a::cl rhe';., hate the-r r-:arent,s. Ir-i this case the ::e,s a

ieper:deilr*y Lhalt-. fr:r-ms, .rnii a<;;:.i.r: j. l-. s1-.;i r- L.s ea:;:-1..y j n : j l- e. S..-1,

r 'ihink thar- his chilclhc,cd experleECcrSi w&s a ?eiri cii 5[, if

ycu irill, fc,r: ir,hat 7;ar i.c c,)me l.,,ter:.

TLrc is;stro is whor-hcr he ,r,r,is arrrenaL;--l c t.c.r sr.rp<lr.visi-r;ri.

I\o ci-re ci2?.sa!.',"rtj*-h :00 percet-lt (-:ert-aiinty wh--ther a per.scn

'"':11 cr wiil not k;c. Thcre ts {Lot:. rrn <Lrlc:ndhr-it-y r-(}sr. so,

y3u 1o,l>k at :--he l:e ha.;ior cf an iridivi,Cual i.vhen theyrre i:r

[it-titee ;']tatr:s Di:;tr icx Cc;ist't
' cami.r6*t" .Tersev 000084
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,SAI4UEI, - DT.IECT * OilGAi

c:ustDdi' '): / ic: that n;lter7 wne ri tirey're j-n scciet-y. f t ' s

irot hejeln wriLten up as fa:.;:is I kr-:<;w;rr. ti:e tir-ic f .-eaw l:riiir.

So, it sa,./s:hat fcr the gi-;en period of time I,re h,lr;e

i^;ii-i.le l:e'.: -i.rl r-:ul;tody, ile rjoes;rct.;:r-:.se ti-i.llr:_;el.f;..,, be;:

ilsci-cliri3.r./ problen r-o anybcdv, anci v()u cc,ulcl forecast tl:at

in l-irai s.i Luaif-.il.l;r, -i L dr:es r,r:t for-ec;r.sL -i.t-sel.f t-.r-: socj.et,y -i..n

that.siruallc,n, a Eecure seltrni-1 , h: -qeeiis arrrenabie. Iie _is

le:;;.:r->rtdirt!l p:r-,5iti.ve"1.1,', ;,iJ.tlt,,.,',tqlt I wr->ul.rl .seiy lte'^s r]il-i.ie

ciep:-r,:s;socl iand I l:ave sotnc (tonccrri.s ak;,:l.it the lsvcl of Iii.:;

cep::essii:n.

Th,:.:::c t s nc.: histor\,, r.;f ni,.::rtal kic,;*1th tr<lat-nt,::n;, as I

saii, arrd agait:r !ci-l're t-it-nk, nq abcut tnese f t,:tc,rs

ci-;rnulat.iveLy. It'.: nr-a,- ji:.st- c.,nc. Anil tire is;t;r.ii,: i^s rcmc)r);c.

The::e t s frot B te i:,t, t-l:erets rj cr a remcirse ir ?ter. I have

t";r-,i..Lten alrc;irt, t|.r->r-tgrlL ;-ri-..-:rll, l-.ll.};erJ ai>c;r-:':, i;rLer"v j..eirerl pe,:p-i e

f cr rLan,r, -i,ears rlc,w/ thrnking ai:,out is r*ftrorse r. e,a] or rict.','

Does i. t-. exi..s1-.?

il\:, tne rirLe ihrs i: cccurrinq I lv':uid sa_v there was]

,:c;ilL evj..cienr-:e/ h,Ll t-. nrol:'€ oi:.i aje;iI)er-'al 1,e depen<-ielt-. cJ..-i..ng"i ni;

beiia:zia)i oir his part, aIi ur,g4:in(:ry ro L)r: witii lierr. A-q I sa:-cl,

.actrarr-, I t:rink rie 'v{as una\"Je1r'e of -ihe f act thal- t-|:ey r^iere

l;e:pi?I3tir:. His 1^/jS,fI(rrS w':iie ]:el:-.:;, h..::: v;i;:hc.:S WOIC Iii.-.;/ :.hc 1-.yJ,.:

i.Jere the same / ,lr'rd. he was call-ng the .shct.s.

f do think f.hat- rcmorscj i^s on a cort.inir"lm, Al, c;n':: r:r:ri

the :e , .3 : per,rcn who is i-rot reni:l sef ui at all, (:)n the cLL:e :

teci ;itate,s Dist-r:r:i:
cla.m en6q)e rv Ller-s ei.,

,-.tj); Cot.iri
000085
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SiAIl,lUIL * DTP.IICT - OI{CA)f

€:nd a Ifers,)n whc, is ciespc'nden: anC feels ir:,:: .:-c,lii:1e r=grel

t }:oi.rqht i:^, t-hr: nt-:.-l i- r t,r::l ta l <ing i-c il rm L r.;r t j:c tx:,il r^s i-hd r.

ri.d t:rat tnere was rencr se there. I thir:k he f eelr.'

r:i i:;ap;r.,oir:L*d lij.::isr. lf. ";ie:-:r.:,;gnizes iri i-:L;.:,T-udy'L.li.rt: ll='i,,).t..'-

h:s cnilci and tne bab,,,ts moiher. ile recosnizes :hat his life

ar:c.i tl-re o1-,1:er-'s ilr:d ir-i s f ;:mi -1.i,', ezt-el:rjecj 1,;:lrr-i. -1. 1r, ar:cj l:ers as

r.,a'l 'l -: q- t..ya..,-.-. -L.----.^' rnL--- t -. - .- -r^-- Of :.enlCf :j3 ,fvruJ !/ -J !L,rc\,gl 1_. liqli!]g-i. IIlcr- D g !-r.L\rI

: em.ol: s€ f: r: l. riess .

Her wanis; forgivencss. He aslcr,i-l ;-ir: f ar f i,-rci.renLt^:;s.

I'nr ncr rirere :s :hat entjl.-y ta lc,sc, but- t-hat's air

cx]lr-(:rssi ot, t-l-i r-t hc h.ail , u:ls;,->lir:i--er rl rr:.rln rne, f ,liiltr't. a^1;P- i,,tn

,a1:o:-rt l.hat. AnC" I ti-r:.nk in i--he :nci what cicrn=,i .icr.j.ss i,.i arl

in1-crrnit:tci')t-ly tearful'oc::.:r:ri v,,ho i.s delprcssed. Fl<,r' r; -ircr,:rr

,iepressed ',.;e1l };ef r:re l-his. 3e can I t have acces.s tc, her.

Hers ulit. <,:i'f , It.'s -'l.i l<e tir: adrji;Lj on. Des;cli r..'1-_i i,el y, lie':;

CLlr- cff f rom s-:eiug irer, ire's ciecressecl , and he Fja.,.'.S n,)tf-ii--g

c;rn fo.r-g-1r,,e llie f,-:r- whal. f <-i,_i,-i.

So, ire's iJC,: tire r=a lit.y' t.est-ng ,.,,rithin the ccnf ir:e,: of

Ll:e si-. 1:'ur-:t-ure r:f t-hr-.5:rison, ..i :rd:-lier: .,ir;,rin l-.irere's Lh-- 1..:;rrt(_r

oj his dc:1:c.ncir.tnt pcjr:son.eliti/, an,-l per-rple,; '"ritn cjepc.:ndr:rlt:

p*r:r ti -'l-l<-r-L!Lie:; Jr:i:': t'r ecrsjsa:-. L1; let trr+sr:eC lIL._.re :f l+rt, j:-i i:

in thrs itarrii:i:l-ar C.is(-;, I thinl< |iis; rl,rpendeni_. p,:lrsorralit-y

r:haiacteri,sl-iCS rclde him mcre vu.Lneral:ie.

Ancl aqain, yo1.1 se€r thi:t i:r tir<l i:-:,::ndi lrc;n n[j i^_q ,1 pr. 1r:::

t.o his ariest, re 1iterai11,, ,:a'r'-- s=e 1-ne ,listinc.,icr: r:e:y!-^?ri

Unitee,:)tate:s L,i:;tt" ict: Cc:ist t
Camce;6$i' .Tersey 000086
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h:mself and Lier. 'rihai he wants rs -wl:at she wani,s, and he i-las

a fant-;rs;y.5ioIut-i()n/ l-i1<<l a chiid. A c;hiicl sa:"/.s, vrci1, if 1t

snDws today, my nctirer r,vil} ]c-;e me . Iie iras a iantas.,,

clilil see liow rIe1.:errdelii;1,,, h

take her tc llew Ycir)<, t^ie'

sol.uIi.r:ir t-ir,rl. i f he l-..rke s i"rer-,
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iep:. es s icri dis t,;rt--q thinJ.,ln,-y,

yoti

if r

i..5

It
;r;-1. gei. i-,ilck roqet-her aqa-i-n. Tha.t-'s l:oinr r:uL,;i" b;:l.irnce _ii_ is,

and l think h.ovr siqnificarrt was his trcub-Ling, l.-rc'ln-Les a1: iire

[.-j.me. Sc, I ihr--.L"rEiit- t-]i.r:se l,..r,e'fe c-j..r'ci-li:ns[;i:rces.

Arrd f :.n.i1-iy i:, t-hti issr.lc, r:f m,:n;al jrcaltir. Decs.; t-l-re

prison si/stem cf i-er mental heaii-h t::eat::rent'? : es , it dces .

Hc r:auld b<,;nr.:f ir froir. thiat. Arid I thirik thiit if irc ge:ts -i-n

treatmeni- srrC he p.algicipates in i-reatment, r--hen his leve-L of

i...:;l< at i-ir:.s pr,:rit- i.s 1:ii;h, if iri.: p;irt-1r:ipalicrr ir tr(lat-rnen:

rs ,=,;:de,l^-. r rj:=rui-ne, c,::rsi stent, i t .re duces hi:. ievel ,:f ::isk-

'r.t '": ).. 1. i l: e ' s ":.. l't r,: u s; l- o rl y' ,

lic, I think that *.hat-'s scrr;thing else tc consider,.

L()o/ L.:<-:ause he -: ;; .liiryj. l'tg t-.r) lne, I need lrel;,,

ver y/ ver-v bad thirrqs . I carr ' L J:el i eve r,;hat

l.o f,ix ih-is. T vr<rnL. t-.o 1'-ix Lh-i.s. And so t,cl

sens€1,/ as oppr.:s;cil to somerono ,,!'h(. ,say^s, !r'cl l,

aiI her f aulr, l-|iart's the last thir-rg he s,ai d.

i" C-i.i ver-yr

I did. I 've g3t

^:; OIN-Atne i;he::e -i.:;

I ili !rJr(J1 It- )

So, I i-hinll

t-hc::e is a scnse of f crgivenr,rss ancl a: a:;r.; I ncr:d trt:at-mr:rtt,,

Ar.rd sc :haL'-c ,r qoce frrcqnDs1---ica:cr, .i-I yc,u wi*1 , fcr scinecne

l:enc.. i Ling f rom t-r,;:,atmer:i. .

a. Anci, )r. Samr-iel, lasl- t are ;,'cu maki-ng these f rnc:ngs,

[.triiterj f.itates DtsLrict Court-
ca*cenffivr ,Jez-se y

000087
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SAIviUEi., * CROSS - P.ICHAP,DSOiI{

v/,:>lllC you state l-hrat. tirese f iuciing:-r are w-i:hir, a rea.sci-rabl-e

iicg::er,: of psychological./mcclic;r1 ce::i:airrty?

A. Ps;',-;a,a-tcqical ,::eri.jinL.,,/ ;",€s, f cto.

lvlll.. RlCill\liDSOtr: 'Yes / './'ouj_ i:lcrrcr. 'I'hanx .,,rcLl

(i]ROSS EXA},1IIiA'i'IO]'J OF DJ]". SAI4I.IFI, RY MR. F.,'CHAR}SCN: )

I,lR. CI'JGAi: : I lr;ii:e not-i:lnq f ur- tl:er.

'I]tE CrJI-|R'I': Ai-I richt. 1'irank ycu, l'{r

Clr o s s - ex ;r',;::-i.. r')i] [- -i.. oI] ?

Goc;d mo::ning, Dr, SarLut:1.

ilood mornir:g.

l\r1-- h:"r- i .-. r - -(..it-t ?iCh.afdl;,.,,n,' .y

i)nr-;9"; ,

1'm thc As;si-sralrt- llnit.cd

StateS AttOrnert c,na n.i- r'-'a l-_WO.*orki-nr; Cn:hiS CaSer anC I

h;:ve a fcw qt:r.,.rstior:s for -;rq;i.1 . Ok"a.,t'?

A. Soun,is iine. S:rre

Q. f w.ln1- i-r; .si-.1 r-'L :;c;r:t. <tf s1i;i: t-11, 1911

vi)Llr \,7e.rv inoiessivt lV, artrl c:te of l*h*

col. l.eag'!lil rtc-r'red vias solnctl:-i..itU 1,,<;'-: vir-oi:.e

I .rer.:,,.:-i. vc.,:d

:iraa myar:ic I es

'.;-i "rir

+l^ -.+L1:q Lsel-f-cr:-.tirig after raF,e 1),1 .r,cu recall

A -[ stl:-'e dc, . T 6eca] -1. -i. L i:er,:au.s-- :j i,. w.is

Ca j I Ci::een.spair.t oil

a::t.ic I e, sir'?

ihe i-i..:'s i. i,ri: l-.-:. r-: l r-.

I lhir:k I had w:: j t.tern after I harl j c,-i.ne;C t-hr: hospital -.ure

\.,'ere _1 r: emerqenCv rcoms er.,al:-raiil-l-g wDme:-l 
"rhc 

hacl beer: r:pe.1 ,

r:tit- tne:nselvt:s, and we sul,'mittec it a.s a bricl rr:port_

A. And \roi-r tioulcl aqree v;itl': me then that you have ,spoken

'"v:-ti::tr-..ln(]ror...ts \.!'c::ictl v;ho i:::e sui.v_i.,,r-.rs of rapo'.)

A Ul-^4r^i-l{-.1 . rl ULL,-L ! eL.rS / ye.S .

tlt-titea ,Staics D:s
t*Camaer@!r+

(.- r 'j. L- !..- l_,\.,' t) L '.,
7^r-^r,!_/=L i)t=y 000088
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SAiqUEI- _ C-ROS,S - 1] ICHAli.DSOi.

a Anc i,,ou wou-L,l rurthe : a,.Jr:ec wi--ih me, T'tn,-i.^.r- rl^:t t h-- .l -.
-;V\-i'iLl '-l-aL -rl(:r- jj

.ti lfa:iL1m;it-i<.: exp<,, 1:i.,i11(.:(r:, j',.t::*. oite i-ime?

A 1CJ, IL f J.

Ar:ic -: f -i. l-Isi sorilt;t-hi. lg t-irat. occr-li:\ lilul.ti.5:-1 e l--i rrLes, I,h<:

tr:auna inc::eases expc)nenaiailv?

A. I C-i sagr:ee \d,1. 1-.h exg:or:en. l-jall-i y, br.:'.. T ;r,;re,: w-j tl: i- js

s 'c1nif icant-v traumatic and often life ciranc;inq ani of ten

irarl-ril t i r)q f cr ei:'e r'.

a. f i1,,Jr(,r(,' ',vi t1 ,.',r,.,. Th;:tts 1",iirq,'rc mi,' ne-rt qllf)sr j.cn is.

Yes.

This is scmt',t.hinc; that- the i,,it:ti:l reli-;e s ov(t)r and ov<,,r
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-"-! ^--^- )ai1:u u1-/E! I

l{. lf. 0OC.S t '!':7i / f.il?

" s l--al r:adcan a F,ers.)n D_

Ar-rAh!t::',- i s '\,'o.q - and .so tit<,: issr:<l t.ire,:n is, '- -. ,

withi i:reatmentr treat.ment car-l help, but

f , c, s;-i gn-i. i i iar;'..1 ...' Lr'liircait--: l: e;zl.-er- €r:r-:*h.r; r .r'-i.-..--r'-. i.-,1., i F. Iu - .1. L (, .r. L] .|. i ..... !. ..r.. ^(.i

f or a worllari.

r\
\J . An.C Lne I: e

sL1ri",i volr cf -ihe

;li:e val:-ious 1-;ji.iTgers :-.tiar r.emjn,i ttie rr-i.

i.riciclent an,l it could ccrrre orlt c,f tne

,-ii,-,

blue ?

A. Tl:.r1..'.s r-i .Jhi.. Tirrt.'s i) synl)tr.;il: r--.J-, i.L.':; r-:alleC lrl.-)e

tra'rrirra syndro:iie ()r posll-rar..rrnatic si::ers.-s i.1i sir:.3c.- tri t;gcrs;

environment;if lv krut aisc in an inciividr-:al's mind.

0. S<), tf , f c;r <lrampi<l , ihc victim -5(ie:;j e phlt-c;gralih/ r.l,al-

traumatic experiet:ce andnl.1i.' .f ctr-ra.1y :r ici E--r

car..lsqt t-hs:rn to rcL.ive

A. That's righr-, it

?.tem.rieg 3f .l-_he

that (i:rnCo1:lltq:r l:'i

's oc;3sible.

[.irtit.ec ;:]tates D:sLrir:t Cot.irx
C ant,ie t@,y vt'7e-r^s e Y
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SAlyiTJHI., * Cl?OSS * RICHARD"SO)l

0 . Letts t:-rr:n cur attentii:n back tc you:: evaluat-i-C,r.i C,i. the

iir:-frlt-:clall.. Ap1-rlii;.in,61.1,1L"., ilr-rw 1i.:ng cl.d you spr:nd with l'.j::.

,.*--.-.,-)

A. Ot', t. llr-ee, Li:r:ee :lnrJ o Ir:,:1I |ioirrs, s/i::leitlrjrlli l_ike .tr,,,.1.,

-. lr^*^Ll-.---

0, A.ncj t.lle i.r:ter:y-i.6j!,/ vta.s vorr i^ier.re .r.:;k-j..nc] (;Ljest-._j.r:l.s i.r:

J:)norish, his, 14:.llrna"\.'ars ans'rers;.Jere be:i-i q t_jan.slaled for-

y'oi-t ?

A \/a6

a'Arr.j1'ruv:ir.tIJ,.igr=ewit}.nre,Do:Lcr,thal}]1r:lr}le:,r.c

ps'v't'l'r,-)lrcr.:; t.t-r.:i -i-cc-:-l:irig holv t.r:::eaC.scci-al t.;1.r:*s, sr-.i';iaJ

cues, body ianguaqe, i.ntlectj-on when e:.,-aiual- ing a per.scn;

,,..,,1-i r..-.*.')NLrr.rlLl yuu i1Lri. j

A. I ac-'-ee with rhat.

a. An,:j .i i j.:; dj f j:-i.cr-;,]. 1- t-r: :-'e.rij l-l:<-rse r:lLles :,iricl p-i.c-:k '.rp;

sr-:blimi:ral or ncri-verbal cues wl:'=n it is a larrguaqe thar_ is

be;i.irg L.r-ai::is-l.a Lecl j:,r,cll Engi l si: ro S;:ar:-i.sl:?

A.- rt makes it nore difficujr, I ir,curd agr€e r+itn thar-.

Ql . l/r-ru j:o:lr:rJ lrlr. Arl.ly,a l,-nor,,rs r:iqht f :.:r:rn w:.t:nt|?

A. '!e:,, ij{i c1ccs.

a. Arrc- he }:n,:ir,s now tc i--reat pr:cole. He i^s resnectf ,;l . He

v;as rcs;per:rfu_l to yor-:,

A. I wouici say he i;rr,:ws ncrrr; to treai- Decple cif fererrtj-rilv.

H::) !d.as rcsp,::ctfuI i-o ::i),-scl.f , tc l:is atLc;rne.:y. He,s rcspe ctrul

t,:idal,/. '/iith re.9;Ject tc tire (turrcnt of f en-:e s, I wcu-:_C nct

{it:ltci rlLa i:r,ls Dit;tt"ict- (}t;ut't
camiei@evi ,-ie-rse1t 000090



)n

L

2

3

4

5

6

7

I

I

7A

17

72

73

1i

75

76

77

78

L9

20

27

22

23

24

25

cih;rar:,teri:e i-hai. as

:rlrilirri rr: r.j r-, SJ an,J

r-anlar

0 . So, you wc)ll-l tjn' t.

Lhe --rir:tt:i, it w;l s a.n

i:1AI{UEl, - CROSS - IIICHARD,SOii

resl:ectful, but he

clcmt:r:.s l- r,:l t-ei :i lr, ;.r l-

,er.ier.al l.i has: i-i-te

;:L ti-:il i:c;r::cr:;t.ic;n:l-i

'*iheli irou rirake lh;i1- .j j sL-1.ncL j-cn i"r-i..[]i

absessic.,n vJith th* iefendant, r;as it_

rrrrl ?

A. ft was, that-'s a qooc'rJa'.,/ cf outii;rq rl, ,iascl, .)ieah.

0. Anci, -j.r) i-a,;L, l'e i:e.1.-r.-^:.,ei i:ll;lr. r;he r.,j.cLj.rn wcrli lri.s r:b"ject-

t o i:o-nl,rol ?

A . f .rc r e-o wi t-h l--h.at- .

0. F,e furthclr hsl ic-,recJ ikiat. i.he: .;ictim '*ri:s som3one that he,r

coulcl dr: wii:h i{itatever he wanted?

A. ThaL's what l:c sairi, :,/0s.

O. I'cl *ik+ 1-c, Llirn LC lne rlr:pe:rdcn: p"rscnr-iry cl i.;c,rcier,

-i.. i' l. r-:i,.Ji, 1. r-'.r. 1,; ii.i.nrt i-.=, :,, lrd f i;,rr.t. Lr-: ,a-1..k ;il-:r.;t-ri )/aut.' .. ijlr(.'/r l:

tl-:;t ',t::h this cependency crcier crr excuse Ine, ',ti::h thj s

l;ia,.3r-:osis, t-tre;;e.t: ..i(-)lt r^etrl.l.V Iixat.e:; on the-i :: o];iecl. Ts t]rat-

Id1: L(l iSCV I

A, .I ['s t.ai..r' tr-: sa1.i. I-.,-i J<e ai: ey,;:rn;:le wou] i be a c]: -i..-.l'ri ,,uho

v;alcers; up at nighr an,:l f ixar.,;*" on a rr:-ght ligrt- o.r a- b.l-ank-lt.

1t.'.s that ki-nci oi'an rmage, jusl like :--h.at. T:rat's riqnt-,

it's a fixal-ic,tr, .t's; a .;crLtl,inizing, 3]) ri:.{ilitisjtc.s(lnsj-rjvir-\:

tc l-he 'pre.:ence cr tne 1cs.s ':f the perscn.

a. .ino v",ith thai, i";lili,n r-c\il talk aoa:\)t 1.hli, .:l:rl,:1hc,...;l

antecedents, ycu t-alk-ed about r:ieaI*=aticn and,levaluat-icn ancl

[.init.ea -qta tes Dtstrict Courx
Ca;ri,,jen(6Ele r,,.-7ez^s e r

000091
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sel-f -de:;trr:ct-i ve heiravior. l:r 1./-rr r^".r.; I I t.ha r- :-n

a

a.

A.

Yes, I dr:.

Anc -- deali zat i,;n rneans ,;rhat, Doct<-rr?

Tde.,;li;,"art.-ir-,r: -i:; at :"i.r:st r-,f a1..1, _:Lt^:; a ,lis.atr_i-iul: <,_

:.eaI':-7, j.:r,:se',,re :ICieaL'-Ze, F-tt )n a pedestall clre ltD -l,:,r:ce::

.i eii l c.>L,- j --ci-s . Idc,:"il i..z.i:tl:j or: rrrearr:-; t jL.r l- , -i l-.' s; .i bl a:i:k ;rr:,:j r;h-i. l-.t:

chiaroscr-rrc, i1:'s a terrr for desc::j-binq i.embrandt's pail-ltings,

]:i aick arr:.d whi. Le. clh.l.a ro:;cur.:c., ;i..s a Lerm wl:i. cir contr-'as t-s b-l.;lcJ<

.;rncl l.{nitqi. f de ,a}izaticrr is ;Lrc cornpictc ,..itter l-.eIicf lhar

.:; c,merhil; ,-,r trfir€.:ii€ i i: per f =c.i:, anc --ir;I -.pFC.s1te i:

,:i<,t.,ra -i g.a t i i..,lL .

And sc 'y;hen he is q:'owir-rg un, tl:er:e' .: an ,a1te::at j on

]:.,.':l-14cerr y(^),lr r^c a qi:-,c;rj gr-:.;, /or.t Ea)t. arii l:.f schc;.]. I ycrl 'r.,: .-l<-i r: g

t-he f arrn tc,urs, an,J vc,u' r:e s L:-tp-;id, yoLi' re r,;n,iltel I iqenl r !t),,_l

rj.r.:lr't l.r-.r-,k qeo(j, ylt_rt;e a b;3<1 i.tr,..j;, .rir:d fttn qa_\r.:q:..o l:j.l_ j,,,ra,.

So, tnerr is :h-s alt.eriraiinc, l:ac:k and fcrih be:ween :he twc.

f 1-. cor:f uses i-.he l< j.d's f)e.i-.scrna_1.i. 1_y, 1-he j.:: q;::-<_,wl:h, .rltC so .l .s .tr1

a,1ult, :his 1s i-rttw tnev t::eat cthers .

C) . Arlrj t-hatt-. r-:L.iri.or-rsi y -i s my next-. qr-lesji-i on, t-.ir-i..s f).lssesi t:rLr-r

ailt.t1 tn<-'<,ci, rt,.)r* jc(.:t j)

A. rt aair, anci :n tnas case it- dici . The e-,rrI y at.t-.-lc;r:rerilr-;,

thc, cal:1),'lr:latiol,sliips wl,r ha.",e typlcaliy rttfcrm vjnar (,l.lr

::elat-icnships a:e lik-e later, :.;'ht.

/^r c,- i; t.-!: ' ,.)r.r, ii.. > l.carncci hehavioi r.ili3.i is continr'1ed an,:1 it'.s

iirp:':nted. R:, ti:e time he i.s clr: ad,-:it, the he j:ar/icr is iro:

[in itec Stat<,:s L,i,:..:tt' ict ()t:ist"t
t, n Camie;@Ver,; .ter selt 000092
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gc,iirg to change'?

A. I ,,lr.sagrcc r..rrt-?l t-hat. It-'s; imprir"rteci, lli.,it.'.S

r.t rlnanqi nq is nc't ac,*:u:ate, but it certain l .,,; h:es

SO f .1.r: .j..n ir-:. S (-)r1.$e. -l'J. <-:.;t: Cheirrge ',.V:i. lli |ie-i..6:.

O. S,)r iri r-his ca,se, if he dea:tzei --he v:,:: trrn,
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i- rrrur l-.rrr
\.. ! !..1 \.. , .r./ (.: r.,

:.loi cnanqed

she lr,a;s

1:e-r-1-er-:t fr:r-'h-i.rrr, but thel -i ri t.he s.lrte 1/t;.i t) he cier;;i.l.uecj her i:V

causrrrg irer -- ca.Il:nq he: narrres an,j aLusing her?

A. Th.rt.ts .r'-j...Jl:-.. Ti:r * deva1lr-i..ltq w;i.s .t ,.^J.iy r:f s.ry_i.r:c; -- ,,^/aiy

r:f ..:(.:nLrolling ar:cl i; 'v,:ay of s,:yitliJ I nust laaint-ain ian

i:r+a.izecl ir,a,3+ ctf lr.cLL, ai'Ld Ce=.,alLline h,er, he iLurt her, ar-rd he

alt-r:rnal-e:.: k;ai:k iancJ fortn be1.-v;tiici'r gr.>r-.d arid baci, aIi goc.rci, all

bad.

O. -9o, yoi.l t-ol-l: al-.1::r in lL,t)T rii:pa).rf. the pai-hrl 1,;g':cai

ciep*r:.Jea;= tha.c t.he cief +nd;:rt iracl ,)n r-lL? ! i '::t:"m, a:r:l arn f

-i,_;itL t*ha{: .in l aJ.!rrn"ir'"s iel'-rnii r-ir;ri'r. rnearns }ie i:a<j l*c'., be r,v_i..t-h her

nc matLer v;hat'j

A. Tl:ai's r:iEl:i:. I1t ldcisilr'i. enou,.;h t-.o tirjnk c..f he:.:. He lra<l

to -- the wor,j yc)u usecl befc::e is a r;ocd- cr.e, ne haC:,:

cr:ri1,r'ol and i-r* wii-|r he;: "1.i.te:al1y, l ike f i:ar;e Lo s-de ir()Li i.rr

mi/ e!'e)':i.

O. F.nc sr: you t.e,ked.lk.citr ,r: trie encl cI i,cur j-ireci--

(l...ilrri-r:arii.rn :- h.;t in 1.-hc dr:f <l:'ieant ' .: rninqi n(;i 'dif s ,loiriu :.c r.al<g

ner ,lnci :ne chiiil i:c r"lew Yor< anC l-irey w-^re qcrn,J tc t,e a

f arni iy, ,::orroc;t ?

A . Thrat wa.s t ire f a:tta.sv tL-at ire ha C .

[.irt it,eo ^:]ta tes Dt str ict
C: m c e -,qg^e r -7e z^ s e',,

t./ {-r l-l r l_-

000093
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O. l.nc ii s1-: e dj.dn't ',r-1nr l) ZOl wa*q the rlaiuj:al- (.',rj'r cl--.r.=i,-,r,

1:o tha:- f ;rntasl, th;il- :-f he r:o'ill (ln't posscss he r/ ncbociy e-l s<]

couIcl'l'

Sc, h+ uc,ulci nave killed he::?

T l:ave l:<-, -i r-1ea y;ilet.ire,r-' he ,;^;<;ul <l have k-i I I ed he.r f v,,,c,. r: "1.. d

sa'.i tirat tee natural tra-1e,:torv of that i-q'v,o'd &u€ m'irie ancl

ni i.ne or:.l.ir ilr:rj v;r:'Ie qc,.i.ng t:r: qo l-o l'Je'w :'fr:r:k i:...itC i-tr.i..s i..: ,;.;l.:;:1-

\\re:rrra.l ,;r.rincl l'J,i(i, -vthttltc,r 
]-rC,: ivt.,trl,.J he\r(,r kiIIeC hl,r is

:-cl-ring L--:rn cctlrrnerr:: upoll .

Q . Aaci , f I t.:dr-rt t- i-iav(rj yoi.t, l-hlin r:obcdy cls,.t ciln e it-hc,::?

A. So f will L:ontrol you. And ycii can tl:ink c,f it in

.rnotl:r:r w;y tl,.lscript j-.,reli";, p(ajoplc lvil I say ]lol1 iirt.rst r[:]rn3_t-lt 3t

hcirLe cr ,,'cu rLust clc thi s anci ncf-hir:g else i n ycr_rr lif e.

Tl:ar-t"s r.+:.riJ..'r, v;ir.:re hrj r{iis }:e.ldi..n,J vi_i..'a.h Lhis,

0 " Sc, alcnq rhcse iiei rrs, ..,;oll 're telkinq about Iea::ned

beh;l.vjo: .litc'L -i'ttr1,,-r-i.;r1,.-i lq eirr-1.ier, 'L.h:iL \,'oll t_.alke,-l .rbr:ut. t.lr,:

rjef el:clan:' .s f atl:e:: ir,oulci be ph'r.,s icall-y ahusive and a I ,sc i:era.te

ir.r.rn, cer-1."1. ir.i.rn .l r,vhr::-e , )az.y, duiuny, ar:d sLr:I:i.,.j. Is Lhcll.

]:erhiarzi<:r tnat he p,ii-[c,d lrp ancj- t]rrn u;crllcl COntini.tcr on with r]rer

.",iCtim at l_-rmeS?

A. I k>elre.,rc: that's true.

ul . /',n3r ciccurren-Ls, Dcci-or, i:e,sides Lire prese]ltence repcrt

<j:d izcq rc]\.7i{iv;?

A, A not,on whii:h ha,l i:een s::brritte,j by the .?overnmenr/ and

[it'tite:c Sta'i:,os ilit;tt"ict Cc;itt"t
Cam Ce;6E)'e rv .7e r s ey 000094
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that was befcre i wroie the r.pc,rt. Ir{r. ,3nga_r,, }-:ad brough,:

t-l:at- l-r) i-ilC itilr,r:--i,,-:e.d IJ(.;Ir,

e . Riqht. Oka,1 . I 'ro 'dith ,.vou. Sl, r -L r,\ras ihe pretria i

.i t. w.l ,:; ,*tie 5;.r: el-r-'-i.ail. rnot.-i..r:ns i.nt-er, lrieui r.ega.riinc-; 404 (b)

inf crmatic:r?

A. T dr-.;r'1- knoi" i-.he r:uinrbers, l:ui. i. t-.'s Lire rrrei-.r i a l r !e .s.

0 . Ci<a:i. So, ,-=t's tali< ai:out itr. Ama;,a',s beiravicr f or a

rnj ni-rLe. Ard i.i,i. l-ir ih-i.s <-.1:se.ss-:..oil/ yr-;u woi-ri.d ;l .Jr,'ee v;-i..i-h me [haf-

i1.. Lia.:; t:sr:alateliJ ov,:lr tinLc?

A " Yes.

O - Ar-, rt -. i tq vz:r'rr:.i i I i 'r. ; r-, :-t al.itf 4;'?v. f,rr'.i -] I tt:IJ\t: i.lt..iv(1:' f ll

0. .A.n,i s(, i t .st-artcd bar:k .s]:o:t-1y af t.er t-r(:y got- i()g.it-i'l()r/

the defeirclanf* and i:he vicl-i1n, r.vhen the defendant heicl a kr:ife

1-o t?re v -i. c t.-i m?

n -,H ioq

I I i'ha\/ rn.'i',,'F f f'f;l.i:. l:le,n; Yf:.g k.}z..lll!.J They qo l-r: i{ar:s.r.s il:i.[j,/, He;

pul}s a machete on her'?

A. Tl:a.L's r:,i qlii-, L!"r'ai-'s wl:aL T ::ead7 ;v'es.

a. An,,i j---.'s; a1l .i a1I cf riral is k,'cha.-,icl-, i;'s ECiit.J 1.-.o

n-s depenlienI per:iona]-:ii;, ii-rs g()irig :c iriro,,.ra,ntir-lc :,:

control lirc rrictim'j'

A. Ti:c:,se cha::a;teriza;ions hel o ezpl.airt, t-hey clon't excltse/

tl:c"; irr.:1p exDI,iirr wit5r vrir,i-l:d rioro'r-hc)dy do ti:i-s, r-h,at-'s right-.

A . Anci ^si) then 1-'-i:e vicrim r.na*1',, has enoucii-r. He throws a

i.init.ea States District Coi:ri:
ca:r,,:e154Fr., Jer se "", 000095
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llai:brush at her

li,j ..:'o-r :. ead tl:a r ?

I /lr'-i

Cl- ;'\t th;r nc,]lt -ha

!ieveral rn;r:i.h.s Iaier: l,e

A. I read tiiis, y€s.

0. Anci, v.,I:*-r: l,e c/-)rrres

.-i^.€-..-,-t-^+ ;.-,!rgLCtiuGllL t:1

coriles bar::i",.

r;:Of.::e<.;t?

A . Ti-:at ' s the ;..atirc,1cgi-,,:ai Dar r

Eive:r in t-ne rni;t;t. s;i:I j errl- of anqe r,

y'or,l '.,-e got t]-ri"s k"inc of fixat_iitn,

cWil\,'.

erre.sted arici cj.epc'r:eii.

of dependencl,', if you will.

argr:lnentai.iverLess, if

',r'ith.cui:. help:ri: clces rrcL gc

l;;rck, l:e's s'r-il.i. j:jxa::ec r:n he;,

Q. Right. Ar:ci sc, 'dhen he carTre }:ack, whe-:r he ,snuck ]:a,.':,< -ir^,r_cr

1-lie ci;u.nLr-y, }rj.s,Jf.tl r.Jas Lo fj.r::l l:er?

A, 'I'hat's ri,-;h.:, that's :-qirt..

el . 'rifiert shr* r-'r:br":ffr":r-l ?rjrn. aiga-i.ir, he r-esr-,:.i-eci r.o pli\.,-sir:;all

-",.iclen,::e tc reJ:e h*r?

A. Tlrese ,,rr,'e a-1.. 1. ;iqirjn cira.r';rr,:i.er-i..zaj*-|,-:r:r; r:f $orrieone irr-i.t-.i: ij

pal-t(,11)iJilli; I rl.,:F,c,trc;e..nr-t, li:.a1. t r;, r i 7h - .

Ql . Br-tt i --'s r,'i o.ent heha.,,i arr' :{).",,iar1s her wherr ,:he r.ei:r'..Iie6

him, tl:at nc is; goinq te takc l.uh,atl,tvet:: hr,.: warrt_..;, anil;)iis

first. p.lrt. l+as at ncint cf knife':'

A, T}:at ts ri,r]::.

O. Are vc,-t a!.iat--e, lc-:ct,f :-, that when, af ter that :irs.,

ilnTtea Stat<,:s D7:;t-t :ct. ()c;ittt
. Ca.mce,@erv .tersey 000096
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inciclent., thrat 1-rr: would ccine tc lier irou.se a: nroht and loi:r

fr:r hsr?

A , Yes / I r^ias .Lwal:e oi tnat .

A. Are yr-.u iir./at:e L.l:..: l- lie clarni;i,JerJ lie.:: ;;.rr:pe,r- ty?

A . Yes, I v,'as r1w&re Crf tirat . you mu,st be inine r )"/or; mus t be

tn,i.r:e, r:r-.tiri.r:g j s g<-r"i.r:c Lo get. -i n LLre loa1.,, t).JL,h-ing sr-.. l..,res li',y

upset. exce;:t v.rherycLi're wi rlt me. ,I,hat ts what 'v,Jetre :aIk_lnq

arl-roiL t .

0. Anci vr<-r,..rl d it- sr.:rprise yor..r, Do,lt-cr, <-.r <j:cl y,)u fiavqr an

op'pcriunity .i:-c ie-rie'*i the amcun: of t.:mes that the iefer:d;int.

r.:ontar-..;tc':d the r,,icitiiri ovel: tho periocJ of !'ebrirarir t15 i.c.r i{;ry of

'15?

A. That i.s d<lscriprivcli,, t.ht:, qr.lot.o, arJriict.i vc.: aspe<:t c-i

t1.lis, thatrs ri,3ht/ unreguiteci, I can'r sti)p, thr,at?s right-.

O. Anrj .t.i'ts ,:S:C:irl,it,n..;, f r:. !v:;si )2.a;c'r:rt..rcl-s jr iv1 .t l,,:h, li": j

irr ri\priI, ar:d iviay, there were'3"]E con-Lac:s :eleojroriicall-y,

e:i. Lir--L: i-.exL o,r- r:l:cne r:.r.1. l .

A. Yeah. r,aJhat 'vre're getti:ig at here aIs,: is ,s,:rLethinc

ca-l. lerl jnt-.erinj.LLerl- .i:e-i.nf orcerrLeni/ wl:i.cir rne;lns LhaL. ever:y once

in a .,rhile v;hen I j,,;t tlrgcl.her r+itir sonlconc.l ihal tlocsnrl. ',riant

to be i,;t:h ile, rhev m'ght- fe=l irr-1p,355, y;i:r,::1, i --l:-r-rx is :-r.Lte

in tnis mat-:.c::, anr:l I an by nr: m(r)itns ciisparaqj-lg }rcr, anii

eve-:..,; ol-1,:e iri .: v;hile we qe: tcgetiter, it's, qu,:te, ok,ry. AnC

so L:rai. re'infc;:-ccs l-i'ris fcllow in1-c thinkirrg, .".;ell, T qi:lo.:s if

itts ckai-, I i:an ,-yy aqalr-. 3c, rh.tt-'5: :1 part c, lr tl-re _cicr.i_u-i:e,
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SAly:llE1, - CROSS - RTCHAliii^!Oi.l

al-so. lilo biame whatsoever.

O, Eut yc,ir pr-.int olLt ir: yi;i:r report thirf, hc i.:ou1c1;r!1.

understand, he coLrl,}i't separ-ere it .

7r '-t-l Ja:tr')

0. But she r,;as telling hirn no.

It, Tl:.rl-',s .r;-l qhi. T'trnt.' s l:he, qur:Le,,rei,i-1-.i. Lv rjj .:f-<;::t.tnrg

e lenient ,:f this, ls t]-:at it is ;ri srronq c,f a le{tr thrt

nr>l.ii-:nq qers j.n i--lte w;ri,'.

a. lor:i.o:: I are yo1.t i?vJiar<,; that L1.i:. Amayi-:- ;-F,pro-achecl Lhe

-",i ctr-m i>rr the st.reet-s i n l.ian.sas Citr; and attenr:teC to ..,-ake her

,rnrl hc,r tJial:clrtelr: froiL tlrc t:-ri-recc'?

A. I wrs rwa're of trrat.

A , Arr, yor.r 3vJiirtj thar: i-.e pun,:ited i-,<i,:- : n t-nc f c,;,,,, .,:3r;s-.r:,-) a

I-, l:nL a'.,s?

1\ . f w ;L t,i .:t. 'vJ.) : i: o I t. it ,r 1_' .

e) . ;-\re .!/ifu aware that af te r each anci eve::y- i nc,clei-ri, .qhe

wenl- [:r:> i:.ire po1.i.ce se<r]i."i.rlr; help:l

A I -.-^-l +r--+ .-^-1-ra. J lfcll r*llaL, .t,=Jtt. rcST I Cid.

0 . A.nij l:e tr,>r.i l..<ir:t r: .5()/ j t t s :,:.)g r 1-,:sf-,:-ilLorr!r tlial: -ir= 
iJ j..dnt .

ilndcrstand i-Lra.t i/(iu Cl-On't- -shor,.; llve l--,12 p',:nchi riqf scrne,:bcd;r, _.ri

+-nL f :.-5 )

A. I t-hinl< hc didn't r.rrr<ie:rstarrd-, uL;ing yor.tr Iangi:aec,

r,-^._'-,.-^ ^+,i=t*3uL-u u,L

i:nde r s tancis

ne lpeci I'rin

l:ow n: r: T.le rscnali:.1,' is maCe. I :hink he

it L l-.ciL.:a11y, l-.r.rt I ,lon't lliink his emct_ions

-/-\raai'l i-rr;il-

l.lt'titect Iifares L:istt"icr Ct;itr"t" Camde,@ra .iersey 000098
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SAIYiT]EI. -'JP,OS,S - RTCHAF.DSOi,]

A. Ano f 1--irin< yc,u t-es:if ieci on clirect :-i-)a-i rhat is

somot.hi:rr; that ire lcarn<ld ;:inci ira.s cor:i.i1lr.:rcij fron' c.:irildirc;o,:j i.,l

now?

?-a I :a / !'v',-', /1

a. An.3 that's rlc)inethj-nq ana.',s very nard tochange?

A. \,'-:..r-r-l.ence beqet.s iz-i ol..er:r-:e, coesr:'1-. -i.t?

0. )c vou nave an opinicn ',r'hetheri:ire tlvc-1,,ear-c-Ld was

Lr. zi,--iit:.r t l.'zei :.ee.:.itE hel lrrr: Itte:r .i. aipecl?

A. I ilicintl- i-;(r:,(:., :h,-: bal,y, .r'.>t.tt ir -u;rr>t:-lci hr: iie-:.rJ lr., it:aE-l.n*

that t-he bab;.- wa:; nct .

0. So, : n eciclit:-on to the vi oIcn,,:<,r t-irat- hc i nflicted r-.n the.l

vict:m, he furtl:er t::aurLai:.ized n:-s cl.;n cnild?

A . I thir:k i-hat.- I s a reasonabl<l suppo^s i i-ic>n, !'qis .

a. And then in,hen all else failed, :he clefendant was sna-.t

en<-r,..rr;h .rnci c;l l.r-:u.l..al.-i..nq enoltr;ii Io r:se L]ie c]: j. l.d a.:; a b;:lq.t_i. li..nq

cnip to cyet- ihe vii::tirL lc c-,r weai he lt,anf-ed.

A. Tli;rt-'s 1,he cles;;:er-'a',t-.-i.<-rlr r,v(:rre ,-"1 -,..,}.l'i;rg .ii;.;u1., i-.lr.ll-'s r-.i.gl.rt.

0, ;\nci clid yc'u irappen tc, reviev; the fact thal, w]:en the

,,'..:..i-:l i.rn !,ia'Lii t-e<-:r-:,ie.i:ed, *e a)rJ,-. al kli-i..f e r-ltat. wei^s i.ir .se.,i'?

A. I rcacl tliat trrcre waL; a V.alf e anC it 'v.;as rccor..re rc:C, l/(:.ls.

e. Ani therc !'i:,S il r-rr i- t-.rpe?

A. I roaJ l.nat, ,\.'el;, -L drcl .

0. And isn't:LLar- an escal.rtion of behavior, tnar- he,is

goinq t-o keep t-nc oh-ie,.;t of his affccLicn r-:lcsei or noiiody cl.sc

is qcang to ha.",e Yte r'!

[.irrit.ea ^itates Dtstric:t Cot.irt
;=,-.,:.,@ r, -r€i r' :r e-..-
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SAllriJf,:., - CROSS P.ICHARD::jCl!

A , That'q !,;hy :/c,u :a 1l rt a cl is,)ider, psy,:3c,lcgicai

i:t-i sordc: . TLr;;"tts ,nrfiy i/au qi-r<': il. taar l,riJ:el- "

O. Anc 1--e still suf f er.s f -rc,m iaa. p,s'y'chcirtitrical disorder

.J9

.sul"Ler-.s f;-'orn [.ir-: s d"i.a.q.losis r'Jtr)e, J:e;rl

is :he :iza:icn c,f :irerr ob,sessic,n?

was sa.iri.pg -i.:r the l-.erJ-i.rin-i.r:9, I've

;liQW ?

Ll v 
^1,'|J I

I I ' i/',4,il!4.

and abu,se

li. t'l-o.

i-^ -l^.--.

e i,,e r..l/br;d 1r 'i,vttr_>

the perscrl i,rf1c

ml^ -. +- I -- . .I..,.. l-.
.1. 1 ld t. : wt i:i i- _._

sjp{i.nt:reny'!ttte!s, stl.Ldi'i:c F,y{:,:i.dlcriaI, s1-a1<ir,q irc,,ta.;tr)r, ar:d

i.rhat I.said art tl:-- b-^ginr-:ing f t-hlrk is accuz.a-ie j"n that j-: i,E

noi: ol:io f ilr:rc;:-, :r-'s a <;itnLr-r-liaticn of f acti",rs " Thc ifn.slicir

i1L), nci e\reLy perscn l.;hc goes 1,i:rcugh ihese tr': ngs behaves

l-hi-" vJay. l:.'s an i:-r ot.rlrnatt: r;c;:rr;.res;s; .t;f k;e':iravic;rs, a prrfl:c-:i.

st-rri:, descri. 1::ive1y, t-i1 s;"; get l-,:,gether a.r:d:--irey cause t_hese

5rr;1'-l;1; of 1:robierls/ i-luL nct ;rl I kicls ';ril:r: r,ver.:e t:e;ted ili-1.s w;:;y

Ci'; tn-rs scr: ,:f tLri:rq, hc.

e) , So, l:e "i.s ai:l or': t. 1.j.er- aL. t.he f.rr-"eylC r:f l-he cont-i.r:ui:n tl:a1..

.7ou talked abcirt eai I ier?

A . Corr:'er:'1..

r_-r n.^ ^: r t^ .. L
\zj . .r.rru- r-rr.r r ital<es hirn :Lorc.rt: vi,: Ie ut- anC clangc:ri)r.ts a,.t thc,:

vi c t.'i-ro?

A. It mia,:ie Liim irrore -,rir.rlcnt- .?n,J dariqcl:clili ;o ircr, t_ha1:'s;

-r. rt'a I

I{F. " RICHAF.DSOti: Thank 'vr:ur,

f urtl:er qi-ie,s tir;ns .

Dr>c:t.or I Con' t ]ta,,"tr:, anv

{initee Statets D:stz":ct Cout't
: a n rle 

@e'r; .ie::s e-v 000100
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,SAi{lJtI., * TFIX C0rlllT

THE COURT: Ail ric;i-rt. l'{r. Or,gay-

i'{F.. O\IGAY : Jr:s t or:<: eiL€rs t--i i:n "

(RliDfR.iiC'I' EXI\ivl-i-l'llYl'f OI..l Ol' DR. S/rMUlll 13Y t'{p,. OfJG/,Y: )

0. l'Jl,'i.r, Dr-rcto.i:, hav,i.nc crJne r:ve,r- i.ll.l. Lhose e\"rer."ri:; ;:ld rhe

n-rsfor-1 r)f Lfie cit::en,1;:rt, ari-lc,u st:tt oi:ite oD]:iJu i:nat

w.lL,ii t-.reilLrnent-. [.]:ese j.s.sues r-:;,i;r L>e ;lijd.i:-esseC aitcJ. "|m;:,r'r,ved?

Vaa I =n1:'-'. l

MR. Cl.lc;;\lf : Tha::ik yr:u .

A

THE COl.il?T: Ai1 richt. I

ar-rci T'i1 a1lc'nr c<-runsel an cp,pot:cur:i

DoctL\r7 o-iir1i, in \i(ri.lr rcpr.:r.t:

beqins Evaiuatio:r B.esu1ts, and yciu

ciiagr:,:>ses or disi.ri:rjers, corrcc'i.-'?

THE ?iITliiSS: '{es, *r*hatrs

THE COUI1T: Anrl arn ,[ r-:<-;r-,r-

i:: scre ser:se, Jlrlrhaas actnel,\r:r,

-...-...-...-,..,.i I..,,iri on e.lctt ot_.}:.e:j (-)f: a:: t...t.. St.ivcul r,/u.t....1..

cther?

h,er:n : .*._,,rnl.: ,_ F ,_,.-,^F j ,..,^._
L ria v (j G (... !/ ..1 l-,: \r; \., I u tj L: i) t.. j i./ t: i)

ty l-.c fcllow up.

yt;r-: ha.;c e par.qraph t-hat

ir,ave f i r;e se Da, a:e

ri clht , ,Judge .

ect- ,j.tr ils;.tLln-irlq t-ir;ru tirt::re

ti:s .:, Cer r::iat tileir arrl

r,e p;t: eiJj.c.rt.i.+.s f.<;:r- eacir

THF, rililTi'1il.!1.ll: That--'s v,'el..l. sar-: C, t}:e;', br";"j -l rj c>r: .J:te

anothqjl:, a1lhL..u.gh looking a1- it llov,r/ that uasn't- aons(li()1.1,.i,\:

intenr--icna1, buf- t-he_v all fcrm a r:cllecticr:,rf t-hiac;s rheiz

L:ui-l-ri on arid ciflrse -,2',-tl norabilit-tls that (rilri(irgr: -'airi,r in Ii-f <i, 
"

The mcre cf l--hcsc,:c,gether, I-.he r''cre vulner,abilr:--ies.

THE COUFT: Ar:d t-c ,scrnr(ir r,:xterrt, crc)nsist<,:nL ',.ritir 1..1:a,1:,

to .scixe eztenL thre diagnases of clependent perscinal it:, ciisorier

l.initecj State,s Dtstrict Court
Ca;ir,:e;1@erv.-7ez^s e y
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SAI{LTNL _ T'HT COI]RT

and persis:+n:- denres,3 i.;e iiscrcler are based c,': yc,-lr

,isscssITIC:nt of hi:ir suf f t::-i ng f rr:nr thc f irst :.h::ee di;lcncscs'!,

1'l:llr iriIf i'lrSS: lie di,l s.rf f er f rcm them. ?hat's h'fiiv it

si.ry: by i; i":;,-,.,,:r-. Sr-:r I trr-: rrl: t|:ere js, Ll:e t:i-:.otu::.->-f l:i,ole

r-:iperien,:'*s jn i-rn :rcr.i are tlie 1:re,jtcat-s f,:r ,iener,d+:rt

!:+i-s.orrai.l._i t.,, ..,r'rri d.,zsri:),,trr ia, l_l:-it-.t:r y;,r11't1;-.

I1'i1! LlOUIil: i\nd a-q I read tn:-s anC frc,m r6e report,

[.he f,i..rst l-hree d-i.;ign,;.,se:-i air:e/ a)s ]r/or.) inii.c.it-e, r-ri,,itt..sLorv.

TllE WITi{r,SS: ?iLat'.:; rigiit.

TllE COURT; Anci f Letl:.e tl-rat* to mean t.n;rr- the f acr-u,a:

h,.asi..; :clr t-il<.r-qrir, f.h.lr. irt)',tr (rr-,r-rf ,Lt,;ti c.>n is .ie}:ll-ntit.ni- :tFron

e-\,llL:-ii".,=1y frc,:r, what ihe cefer:d.:r:'r tells vur-1 .

THE'/ilTi'l!,;cS: That-'s; L::r.rc. -it's nol- .:r:ite as

eniqnatj-c a.,;1 .i-ha:, but-:1-re s()r-trce of lnfcrrriat-ic,r, i,s 1-_lle

ric--:l:er:iJ...;lri- ar":rl l-ite r..,r:r::-.;eirt..+-:lr::e -i.rrl,e:;t..^i.r;ai-i..orr ;riici 'a.ir.lt:.':.;

llrr.:ic..tted ':n wrrat was recorcied ther: b.,,,, the ciefenciartt., ai-rd

t.lie:r yc)u h.;1ve the issr-:e of jr:cj-jvi<jual expe.r:ience c.,L ev.i--l-ual.-lr:q

pecpie , an,l yclr're tn'nk:nr1 about t.hese thirrgs that are being

sai.ii 1.;c-r yr-tt.; l1)':rii 1,Oi.r .-*il 1,, iir-reS pc,.sLLri:u:liat.,i.<-: s[.r.e,.-is rii sor:cle;

make .any :;cnse? It rnlght. ClLil,-1 e..hi;sc,'r, Il_ rnrglrt. !.io:tld a

per son make up th j-s stuf f ? It- ' s possib je t-hat they nig:rt .

Si;, I'iii l-ni trJcing ahr:r-:i- r_har. anrl I 1"1,-pically wo1-t1d sav

ir: tn:*q Iepr)rt rf I :red tnese ir.:,3:-rc:se.s, l/oLt KnC,i, this

tjir,:Sn't li-::; lar)c:Irir:li, I l,;,.:r.l]rl r:'ypic,a].y:-;ay tl't,a-. :-:), f.he

sOur:ce ot irrfcrrnat-i-c:r 'r s Ii-mit.ed Lo ti:is indiviclrral, anci l:e

tinitea Stai:<.:s D,i,:;tt"ict Coitt"t
Camce;q@r-er,v .7e r s ey 000102
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,5AiiilJffi,., - TI-iil COIIRT

te11s ryself :rrcl Lh-- p,resenter.c: inr.re;sti cat,)r e ssenirai ]v Lh:

+L.l-^-"
J.f,illi: r-lif ilrJ,

l}llr COUF.'I': I'm ncl, su,qgestiirq )",cu dcn't apply yrlLrr

cwn -i.;:cieperrient ./j.e!r' c,f "j 1- l:ased on yor-li cwn e;xr)e::.-i..e:rce a.r':rl

traininq, bu: lhe underlying f.r.ci_s come frorn him.

THE ?fITl{r,SS: T}l;l l:'.s r-i cirl-.

T'l'1[ COUR'I': Ai] right. Aric stated dif feierrt_iy, 1:Ler-e

-i..s n.r:Lh"i.rig til*L ir,r,-l iiaive seen -i..r: i:he r-'er:c,::d l:er-e o:a tr).r- ol"r j.cie,l

v,':-l:h th.rt wor.rlC. r cp::es<,nl- ci:i eci;i-.,re i:ol:ir-.ii<.;i.at-ioti of his;

.ol f -?-;n.-i i r - C j. .rbt-..Se bV ni . nt-a-.ic =..-.1 :he thf :f C_:.S :ha.:_ he,i r ti(

.5 a-vd ?

THE IriITi.iE-qS: That's; ccrreci. Al: you got ,agairL .: ,s a

ii sl i 1l-ar-il r:f t"hal., al:d li-rcrc ' .s llc, qi-j[]s t-i o.1 ri:raL he , s EOt

the,se r-wc cther cliscrders, Wirere dc, thiev corrle f rom'? ?hal's a

rnat-1-e-r-'oJ: orie mil.k:-i.:ig uorl(-lj.r:s,1..ons;,il.>c>uil- scrteoile b,ased oll

experience. iirere's ncitninq in the :ei::crd ihat rsavs ",vher: h*

wds 1-i.rre, -it wais repr;r-Led t-.i:;:t, anrj ile.re -i.L i.s l.i.ghr he.re, i:e

'"r:ent 1-c: ciin,c. IiuL if you ^,:I1, "i:e,tpeitLfully sc, --his _rs a

..Ji;ir tirat .l i.",*.; ir: a L.i,vr:-L:oon wood hou.se, -[ qr-te.s.sf y,rer]t. out- Lo

,Je I vtaT-c!. Tliat v;.:s tl-r<, I a.";t t)--i.r-9, unf cl:r..1.1:']n rc.iy, r)rr

:r,:l-.r.,-.1 .'r. *i-^ c- I+'- --f- ir: ihe ttC:f.1 =r,..1 i- r.,r J!', -, D il_/'- tt. LIlC IEu._Ill/ C-LttU Jjj 1ii.,,

(::^{pc)riql:'r;':: i n t:.;.1 1',.raiinc indiviJ,ra-s I j-l<c thrs f,lILor,v, t-nc:y

cc,n'L cJD -- rr,eltal he.rf tl: tre.rt.m=t:: is ,tn t-he lnoi):l .

THE COI.iFT: A-tI ric;l1t. Fi:ir enouch. Bi.rt v;t: do ir.?ri(::;

l. hs nraearr ar;t4 r_an^rt
",.,- y_

l-.lrtit.e<) Statcs Dist ric't: C,:'t.i t- t
.C 

a il; rie@,, .re,r-s elz
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SAIqT]EI, _ T'HI COi]RT

THE .rilT::JISS : Yes , \.Lie dc; .

THE COI;F.T : And I hiirre .somc ot her ir.a1:t:rials t-hat I

cion'1_- knorc that .v'oLl '\",e seen, bu1.- if we -;r<;u testi f iecl that

i/our .i'. --v:i.ei,,red i-lie 6r.r'esenl:ence .r-epoiL "irid uLil._i..ze<i Lha; .i.-o sorne

€r:{teni-- in evalr:ar-in,; th.: self-rco,frfi:rq bv i.he,lefendar:i arid

.:"e;:c}:i..rig !,'ou.r' a:,sse.:i;lr+I::, fi>r ex;rrrr1.:ie, oi: posLlr-etr.:ln:l..tic st-,r_.--r;:.;

syrrdrr:rne an,l sc f ortir.

THtr r'{TTiI-r33: lles, f rlid.

THE C-Ot;PT: .At cagr:: Ll-5 c,f thc r-ep<.;rt-, ir_ sa\.i:j

t-h,rt j t Ce:ir:,r: j.k;e:; r,he c;ej-e:rd:-lit's parent.s h,rvr:rg ar hll:,.o1",

trrar:-i age, ailj:ot-tqn 1--nc)/ si)Ii:i.if :Inrls; a:..,gu,.:d v.lr 1.-il (::iicil oLh()r, an,:.i

tl:at souncis like mcst nar-ri,:qes to me, ot lnany narriage-s,

c c;rrcct- ?

THE i,riTTi'IESS: I i.i cn'i ,r:ef r-ise tc ,ensr,^;er t_h,at qlte;..iicn,

l->r-i i- y-*s

1l1l: C,lURl': AiI ricrht. l:rnc he iJCes cil to sav lhal.

';tli.er: Ll:ei, ci-i rJ. e:rgage ).rs ar: rsLlrnetit-q/ Lh.rt. Lhe y.rilr:en.t_.s i,uer-e

thcuqhtful aricl , this r,s trrri/ chara,:terizatlon, 1_noughifr-il enougl

.ar:rl r:r,l:l.r-.(:ti.vr.: <.,,r:r,,ugh i.-o serirl t_i:,,: ;<_i.ds i:irL_sicie so t_he-.,,

',.roul,:lti ' I lrerar the ar gurrrenc s; ,

THE I'f f Ti.lESS: He::e i,ve 't:,_= getiring intc an interesti ng

thi::rg. I sa,,ni a:ld rccaIl this

THE C()LIRT: Lei_ me ask :ry quest: c,n.

THE ViITI.IISS:'te:s:, D.l_c,e:;c.

THE CCURT: T]:at suqgests tc r,e parenis who ar_-

i.iit i te:ci ;ita t<,: s Lt i :,; !:. t" i ct
t. camr:e;63ier,v .re r s ey

.... \.. L..l r l-
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,SA}"{IJIJI, _ THI COiI]]T

thet's incc,nsistent in my -,ziew vrif-ir the noiicn oi abuse b.,, i-.he

I-)c-ILC:I:i.S, That-.';-: L.) s-iOI0() (li7if:ilI Ci,tr-;iSf.r)llt iniLhr ;1 11CI-iUr: ;.;f

prctectinq the errotl-ona I v.relll:ereq c: the , r cn:ldren.

i r', r'r'o t- f- )

Tl{l!';,r, Il).i:rSS: Yes, except \.dnen I'n alcne with my -qon

;rt;d nci-ro<i\,,rs e-,iould, ,and if T'.,re qoL il beel: y;-ii-.h h:i:n o.r -if my

ciad c:: m";i' uncie i:ad a 1:eef '"vil-i: r.e, I'rn takinq him ciov.rntoi";n,

jf y(,)Lr ir"j.l j. ,ir:, wh--ri 'al-Leyrr-'r, I-l-r.Je[]rer, l-l:e1ets ail -: trr,r<;e c-. 1

protectivenoss, l;jocilrity, '"^rc're ai:idinqiy I o-zin,J one anr:the,r,

br-,t trerets anc r-l: er st,:ry to be toIC, nct .a1',.;.rys, bui* i*he

l;r.a -y -r- -: ;il c) of :r:or.-:k, :if)cliinll ar:d hartn. Ar:.1 sc n<il:-dy t-a-r.::

ak;out i-r. 1,ixe sexual abuse, thei.' don't tal]., ,al:o'rr1..- -i-i-. Ilurt

it is pos.si-hIc. An,j I r,ick-c,:j irp i-krat- :coint- ml,/sfi1f " 1L ci:-c]

seem tci i:e a,-:ontraclicl-icn initialiv.

iHE aOUl-lT: l:1 r"i,;I t. Sirrr-,-1.,,irIi,, 'lie r+f)r)rt-

ir:dicaLes at ILtr th-1t 1--he rat:ier went so fa:: ,.as r,lr , r, liqht

..-i.,..,_..:._.....1...r-.._-...... ..1..:....1- - --r_.,,;tl<,*;g Can. ir.l.j. cr..jSl.:lfi* grl.l)g\-i1.. L..i l.i.L V.l..Lr..l=.i lLt:, V'Jll.l.L{l .1. '-.Ll.

vi clerrce was pr,rtrabi'.y a reaf ity :n t]:at part cf Iic:rclu::as

iir.:r"'"i.r:q Lhose'L.j.i:,e.;, br,:',,. he r+e.nt. so fi:r ar.g t-.o pr"oh-i.bj.L hjs

r:hilrj-rcn f::om lcavinc tLrc properLy so as tc. sii: olci them f r,'.lrLr

the,<inds of ihir.qs tl:at couli calrse t-he cli.scrder taat vcl:

cicscrii:<1 , cor::e r:t'?

THE lriITi'JXSS: It r.vouIcl l:e a contribui-or, amonE mernv,

.and hll, lrjcC ir-r th.:t cxpr'(r:--;sir.rr, 1..c. prrrtr:r-;t his r:niIr-lr<,:r:r

cert;-iinL;, as JJ--::i as l:e {tarjfi. l'7,- b,ecn rn ic,n,luras anC l'i;

[.ir.:itoo Sta tes Distri<:t Cot.irt
Ce;raer1@e r..r -7er--s eir
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^3A}IUTI-, - T'IiT COi]R

been in situaLi c:rs there uhic.:-r are ,c-'rscus.seC hr-re , ancl r wcul-ci

ir;:,\/ i r qr-'r'rr'.-l 
" liliil f :-om l ilo r.rv i +;'r.' ,|-ir:l- l|.,;, ,-l 2.1 r^r;,i r1-',.,;.()l a \.. i!.,rrr:\.r,-: -Ll- l{(} f :-Om f-ilQ ...- y - fig t_C

prcte(rt :ile kicrs f rc,n :h.rL as best as he cc,ul cl .

THE COI-ji:iT: Ag;r;i r:, cons-i.sient'- w,i t-it '.r-yi.i.rg

t.h+ +mct riln3. .i';;,i1t--ein.J : f nis .:'hrl,l?

/\v',\+'.--.r.!,"!.,-r!EUL.

THE I{ITi.lli-ciS: 1!i g}: 'i.. Sr), v;,e ..l._i.ve l. l) ar -:.oi-.1sV

neighbo::hoccl, dcn'a {:tro outside. 't'Jas that a cunshcrL, r,aci'j

.l Lt.s t)k;-ri,,, v.,)i-l ?.ie 
-i.n.s j.rle. Dj i f hea:: sr:mebody ye1 1? f L's

c:the--g,, yot-t t I r,: insidl:r. S:, yi;u ? vC ,;ot tlLc;se: *;r,,'o r.;onLpctinc

:, ti:rrl: l-e iit:i, ,if ','cr-t ^'i'i1, er:d f a,jree :he c.rd is a!a. n

p:orl-raye ri r:f i:;<,rinq Fr'(jt(::ill ive of his; b,ly.

THE COIIRT: Mayf e this r s my ow:-r i oncrance/ but I

',i'c;r.r1d think thiat if hiomrr)cn(] lia<i :;uf fcrt:d s;i:ci'r e:iroLi,:;nal ar:<j

Fhirs:-la] a.Lruse 1:1,, :hei:: p,a::ent-s; ai: ,1 .,/.)ung aqe sr-rf f:-ici-ent t,j

jL-ist-i fv .r ,jiajli(-..lij:; ,-'i o.JSt-l.:r'irr-rr1,:ri.ic: si.le:;s :;.,,r':tlr-,-:rne, i:].i;r...

the'r,, t,"'cluI.1 contin-]e to have a cilfficult relat-j onship i^iitLr

l.l:r:se .s<irne ;;arrer:L.s {-.i; l_.ire l -o,;e_1.. cf .i L .l.e;rst_ ^sojile .l.eve_1. of.

::es=ntrnent, ,listru-.t, aric even c:inciemnaiicn of their ccnclucr-.

THE l.[TTi']IilS: ft..Is ire-1"i. :;;,,i.<1. T l.]:-inl< tiri:; .:s

gertt-ing ri: tiris l-,if',:r:;iation, if yorl r,,.'-ll, black arrci'"^ihite,

f-hat T :hir:I: he 's, ais with r_h* vrcr-irn hete, he,s cct_ :-_he

par{}ni.s in t}i<l , cluote r qrLod

f arward, now :hey I r e cJace,

golci bllfc:rr:. .lc, a ::;ynrpti;m

anl:iguity, 1--c u:rcle:.,s'i--ancl the

.:i,:ie. l'Iow taat l-htn,J-s ha-;q, nic;vr,;fl

But I c:ctn i--eii ycr: Lhey v;ere r.ot

i:f h'i:altli, t-he, sign i:f realtli -rs

g::a'7 cf things/ encl I think he

[initea,:]tai<.:s Li:;tr"ict Cc;i.itt

. Camcer@r" .-iersey 000106
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SAl4lJflI., * Tfin CO'Lll3

rk:ilrk-s in b:ack and i.rhil,e terms. Sc, yt)\J l.,,culd :xpect .3

Lacrson v;ith a bcrt.tor fornLL:d .r:cils(,r-r;;rlitir or DTr:f:-1c to say, f tm

realiri maci a-u therrL, i:r-i-. I'm trvin,J to get alcng. It's )";esi or

Sc, rToli would e;.;pect sorreone mistreated this ',,ray ti: --eay

T tre';ei' 'vviirii lJ s; ce Ll:ern clg;iii)/ L LlulV h.'r:e l:.iterr .:is

individ'.rals, but lre can't t<rlerate t-hat. itrs ,gct to be orie

or tire r:Liier. Arrr-'l ir t:"i s J....,-.>s-i..i-ir-',li nr:'";, -i r.c:.i;-'c-er;liei, he's;

lol;l<--ng for auytliing that's; goinq tc> nove, iLiat. ,sill help him

in erL'i wz')/ po.sstble. S,:, he flips to, c1',ay, I C:-in calL t.)'iern,

Lh,.:i."::r.: aI. t,.lk;, r.;r,:11, t}r.l;; \./tr:L{.)r^;r'!t +::raL k,,ai.l . A:lcl 1'fL: (.ja:^}

Jaii tile sait'.e !errlr:l , Cid t1:ei' -6,' dc th+se b,rd rtrinqs? Ye:s,

t.l:<li; i:: d, bi;;, ".:c,1r klcrid, I thinl< abr:;t:t t.hetn t-:ow in a vory

pi:s ir-ive way .

So, T dc;n'l-'i.h"i nJ< iite.r'e ts a. cor:'...r..;dj.ct-:i..c)ir.

it*'s hovr his mir:cl DrrJ3lrizes viha: happened Lo irim.

r-:r-' baC.. ilet.s n,.;t-. ;rl:.i.e t.o [-<:-]..er.:at-.e i:.]:e ;:xti:i.Eir-i t.i.'.

holv he's fcrned.

.[ t]:i::r]r

It's good

Ti:.r1.'s ;ust

THE COUFTT: lfe1l, I jusr ki.r:d oI h.l..,e a d-if:licr":-ll-;r

th-al

THE ?iITl.inSS: Oi.-a1,.

THE COUFT.T : -riiell, t.h,.l l:ep(.)ri. : ncii i:atcs t_hiat you'

i'eac ti-le rer:c.rt. fie n'L;rintair::; a clcse reI ationship r^rith his

par(rirji-s ;and hi.rldsj, no ,gru<Igc.:s far i:li<': ar:t.r.sc hsl si:ffereci as a

chi l,l .

i.inltea Statos Drsl:::r:t C,si.iri
ca;r de(ff r,'.7e-z-s elz
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S:, hc,w -- rf this is based entirelri on

'i,-. \:{ ii1 rlrrar\1- -* }:rtrnt tjr'- \/,-,t: rl i .lt'i.rryrr r .:}-

that 'y'c;u sel f-:er:,c-rt / :haf- lft

e\,,abl e I,c; 
1.,911 .i:.ild Lllose,:.iri.r"t<ts,;..r1:-i. <-:h .rr-e

ent lr€:'y' possible thar: :re's

i:-i s

is

CL}i:r:F-'r'r'f- t:e.l ;t t.i. onsh "i.;.: w,i tir hi .s

r1 Siqn r:f ,:sc:<tcr nLe:ntal he,ail.e?

THE I{TTi'lnSS : In t-hi s rns t.;rnce i t couid i_.e . I think

itts hc;vl he pcir.ccives;t to bc, ii:,s how ne Dorccives r-he,r

:eali--.y i-o 1:e. And t.t: lha.- dls.;rls,:ior:, he saril yetl:, I tl^, ink-

thinq.-<, .'{cre aiav. Fii:t f r^rr-.r.rld thinl< t}rat- thcie's an,;>tirrlr IJ.1j,i

c, i tiri.s stc,ri/ that's r:ot }:ei-ng r-c L ci that crolrLes out when i:e

qrJi:s ""iL)fiie i:e)p.

]'|ltr COUR'] : A:1 ricrht. ! air enci:cl-r.

If oile l-I.:i(i:;r:ffer-eci..:l:_i...1<l ili:r_ise t_.<_r Llie ext.e;rt_ o6 h.ir.,_inq

Lhe ccnditicr:s that 'y'cu cles,:,ii be, wcr-;rd it be i,eascrial:ie trr

irs.Jr-li:t€ 'L.he[- s.Jrlte c)L]t._,r,/al:(i rn,:rt-i It:.:t-..:...it>ns, ,,rct_.i.r:g cuL ,_:f .stxlie

kinci, pers';ni:l ity disilo::tions woulci ccc-r-1r Curirrg rher rirne tliat

r-he,:J:r-rse'...r;is happenrng?

THE 'rlf TldISS: f t's r:,.:lr;L;ibt e ilnd very lil<<llv,

partj-cuiar. Iy if yc,u see .<i,l-; wno .stay in school, he clici:-r't_,

bur ycr.t s(;:(:: k-i,:is i-.cir:c thri:y,r:-i r.;r-:i_ of s<.:hool, fiqiitinLl . Ti:il;

guj/, t'her-e's a i,,';rrri er arcune ::r m in -lif e. He 's on this f arm.

i.initea rJLatcs Di:;tt"ict Cc;i.:t't
. CamceilfiFlr=w .iersey 000108
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SAl,{lJHL., - Thx COIIRT

e l:as t-c, stai, tnere .

l ir- fcrrrn ..rrr1rr6.1 S(.)(::

.:or3 '1=l*r th,-'--'L| -.,)J!1)It

Br-rt Lf ti-re kici was irr

itct illq oit1_- .

is j:e desipise;s ihe not:-on

Li:;i t I ca:l' t- coiiie ;.o t-ir.e l-lni. l-ed Si.;..i Les bec;luste the Ur:_i.t_eci

,SL.1tes is a brcast/ that's riher:e Ittrr cJoinc ic gei: sr"rsyvfh j.ps,

He KeeL)s gc j.nJ ba<:.'r:.. .inrl berc-:1,;. Tl:alL.'s .ln exa'Lrnp-1..e <-.f ir. oel.s; o;1

',r'i:c clcesn't value :iiose par:rcL1-Lar prescriptic:rs, if r,,cu .*rill

Sc)r 1:r-,.u wur-:-l d see j 1- ,..ri ;: ki rJ. I;itter"'e i.,;ol,l..d ,i. 1_ i:,.e'? The l:i ci

was in schocl. Thr:ir i,/()uI{l:ighL arrd g(,lt into t--rc>itble, ,se on.

Ycu don'i see tnert because he l,va.snrt i n scirooi arid I clc:-r't.

i-r;irrrr .a-t\/ =,-h1)nj IC(...(.)-tdS.

Arrd again, : r*rs aQ&Lrt hcw c1i: pe.ple ceal l';it-h these:

.sort 6i p::oi:lcris ? "Sc, nct- all kids .,rho are crcaLed ti'ris 'd'ay

end up gietting in::c f iqhts. Scne i:f then }:r:rt themselves.

A :d he i:s arn e1..,i ir-.,me af :io:cecll* idh(,) -i.:; ::;e-1..f*desLt:itr-:t..i.';e. He

keeps c-.Oririrrq ba.:k- +i,'eri r}-LcLr,:jl ir€ l<trcws he .:i ecrn,J to qet ant-c)

Lr.:oubl.e. Th.r[.'s r:i:t v,'hal[. I i.ir-ink -1,'ur-: anrj f woulcl;igr"ee j..s;-l

norroal kil-rd,cf heha-ric::.'1'hatrs s*lf-destruciir.re.

THH COURT: We.1.1., n;rvkie n.Jt. -:..n sr-:llc:ol, br:1. "i.l.: h-is,

:elari-,:.r:-Ls)-, ip '^,i th his I*,ccrs i',:ir :righr- i,:XF , Cl r-r) :;tic s(Inc:

,ant.isociai i:ehavicr of .scnle ki:-rcl, ccr rec:?

THE ITiITi. ISS: Trlc:, unl css thety .\^lcre a-* entis<:;c:,;I,

and I donrt knor"; .;erv a..uch a: ail about hi-s re.at-icnship with

iris pc,elrs. 'rJlint I rcally knc.,r.v isi ak;c;r.rt- h.is rL:iat-ii:nship witlr

+-1.-^ .-l ^+.i*LltE vr(-1_1tii.

'"7,';iZ@;*';:::;,l.tn i !, (--l l-l r i-
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SiAIilUr,I-, - T'i:ai, COiJRT

THE COI--RT: !,ie11, the l:eLas,ln i rnention this: , anci

t.h,:-ee iettcrs a::e datcc.l ;rf t-e:. j./ollr repc: t, i:r:t I rcc;r.li-red a

se: ies ,:f Ie:ters f rc,m wha: appealr to be chilclhoc,d f riencls .rf

t"he r,l+:f t:llrJ.rri l--,

I' ] 1E ',ti,i I 'I i\ l lj Sl : LhiL- iri:;rir .

THH COURT: f r:c.l..r-:di.ilq cne i.:::.orn h-i s rnoi_.ire l_, .it:d Li,e',;

are ccnsis:er:: in I think ',tha1- mav be irnpcrtant ways. An.J

l.'.1. l. qt.j ote 'rr-orrr :ic)Tne r-,.f 1-.?rem. Til-i s j.s f.r-'r;rn i,j.i.. C)artr->. "I

r.;t-ri,:i, ec1 with i-Lic ,:J<,rfendierit ,:iu::ln9 r:i:r i:lril dnoocl . ilc ncve r liacl

F:rc]:ierns a.iLC w:.s ve:y prli ie a:-rC qrew up in a;r horrest .en.J ha:_d

vlorking fia:r.ily. I\rflcn i:i: br,'aiilne a ]/eung rtlari, h<l cl,.:r.:-idod to ga

tc tne United St.rte^s t,: wcrk. He,CiC not i-eave hecar:,se any

'.,'i:^ns r,r 11 ?-,1L1Clnl;."

.sir,i -ar ,':/ r a let:*r s3'y:5, tr; statS I i:e: s,t;ltally knc,x

.Iose Cjr:-i.sLj..nc A^rr:atVa." I lii,ir.,e r.ll:.:;er-r,erl ti-i.:; ancl ii_i..s f..:.rn.i.._i.y,"";

goc,C corrir-:ct since ire wa,s a cirj-Id. "

S-i.nr,i.i.ar::.y, f r-o:i: I,,1 r'. Yar:e.s, "T iiirve kr:ov;:r .k:se Cy j sl._j.1r:>

.4:i,ava since he was a chirc, t-har he grerd uFi i:r thi,s corrunL:.nit-",,

L.halt. le 'vr;"$ l<noirrr. ;..1 s ;r hal .rd ',,vr.-l:.:1<i.irg y<;uirg iilarr. He rj,.>es loi..

have iariv p-r,i,;"i: r.:rirLi na.l his;r.;r;, anil ciid nr;t- cc:r,rnit any c::inL3.:;

urrtii the aaiy he .efr: I{l.aciLi::ali. T h:1re ycu cDn.sj-rjer m,,,

testjmonlr hc<:al:-s,:: l.h-s voi.rrrg ri'rrln is lcnotan as a p,trsi:ti rrf gooci

r'ha-'-:uefor ll

His rno.hlrr^ write;, "He sti-:di'+<1 al- Lire .3an1e i.ime as hts

He }:,ehe;e'l well, r""as cle,:j;at*.1 .-:t ir-1s i{:rK/ ',.,,ai,S

tinitea .'ita tcs L:istr ic"t: Coist"t
' Camciet@eu;,-iersey

v,rork ver1",
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SAI4IJTI., _ TI-iX COIJ]'IT

responsihle in e ver.,,ihing.

irer<l l"':-tir r.inyc.,rir:. "

I-ie never fiad ar:y, prDblenrs r.;hi-l-e

I can go on and c,n. 'f'he ie's cth*:s, these -Letters arl

ei..;i\r"i.n'E sclne,,tie i,;l.ro **

l'I1lr ',tu1 f iliiSS : Glowi:rg .

THE C.itt":1.'7, .tl.jpealis i..o l-le J \/ur:n.o rllitil, 'ie:rl)ecteC

in his ccrrsriuilr -L'/, -Lcved b-v, his famiiy arrci thcse he piayed

.ic)C)cei: r.,ri.th cini:i.r'rLe.r';rcLed i.n {-}:e cr-t:un.lrl-i.. 1-y. Thal: cioesr:'t_

sl.r,rnci t,:: me r,.-, bqi cc.,nsist(]nt witir soine,:one'v.;Li<L -- nov,'r I

understancl ther:e err e pr-rbl i c 1ir"res, pr iv,ate 1i-",es;, a'ircl .secret

I:-vr:s, and. rj,J r,rhcn h<l vrcnt homt'l ancl vril--ir ir:-s fiaihq:r a1c-rne,

perirao.s, nlaybe, r,a.",be r-ct sit rni-rc}-i perhap,:/ p,eLhapsl ire',rfs thr-

suhjccf. of -rerk;al;:l:r;s<l ald,::c.r::pl;r.a1 pun-ishmt:nl. arrci thil k:-ncl.s

cf tn-rngs that migirt l:e ccnsis:ent- ,,v: th tllat c:crn:rrur:it\,, at t-hat

l-:rne, L:ut- i.r: 'r.i.re.:;e l..et.t-er"'s l;he sug,Je:jt--j r-.n -: :-; rlr'>r rnade 'r.o it:e

ch;r- he ha,l a :::,:,:b. led _\.cL*h. 1-.-'s :ii.iice tlie c1:c.:site.

THE idfTl:JnSS; Qu:i t-e ;iie cppc;s"i.t-.e. tfeI.1., f irr<;i:lrJ say

this, irv,se-Lf p,:r:'cnaII'y', s--rice'"\'erre t.:lJ<inq ab'c,ut ir, an,l I

er:-ir;v Lh"is, "i:; l,lia[. v;]:;,rt :i.s ;-.he 6;.rr-:]:at-.;i.r,,e v;r-l.ue? If T s;11,

sr-.rre thinci rte.qaT-r',tr,:, f ':r cla=neil . I f I sialr somcri-hinq positive,

i rro d.rnine ci, because it wili L,e unbel ie vable. An,l then i,itclt i-s

a P(:l'SOir t(j ,'jei.' if yr:u'rr:

irets ,1 .scoundrel anc comes

,- ., ^.-t ts;^ i ... .-. -. .-r - i- - ! -\.1 l.l(r 9(r'-.r'..1 L..Il.-Lb .iJi(.1 l.iI,lt.-i

the Cc,urt . 30 r v,'h,rr -s a

a morl or ri f r ic-,nc1? -dr-.r;1.', ji or.r sai/

ircn a h,arcl scrabi:le Iif e arni ilers

Itioll r yr)rt'".rc;.rlcltt' i- (.:./(:fi ,silow it- f c

Ferson :,1 ,5al-,;? 1 g:te::; :3 ti-)e:.rr ra

[.irtited States DisL-r::r:i: Coi.irt:
i:a:i: ce@,refl',7er^-s e'y'
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Jnl.!]Ll.i..l..r - .1. lrrL, l-Ui.Jl-r.l

sr":ppc,sei to say f-)ositive things.

positi.,:c: t-rrin,:ls r wt-:l':, :-hcn _v',JiJr

v,,j.l I .

A:ld if they don't sa.v

r€) clamnc<l lirst as -v,r<r:11r if \,;ou.

.r"jql:;:., tl'rer.e js a. b-i.;rs to,.n;a.i:ds s;iyi.nil gocd

u,ih that. l3ut. I wouid'1 ust : wcr-:ld

.i slm.pl.e qrJe.sl-jOIl: :'/ou rlj.cj I:'t r-'evj.ew a,V

5jc{::. ,::ry of thr:-se l ett-c':rs in fo::iiiularing

"S(>, I i;r:de.r-st-anri'i.he r::onf-1.."1..c1* vou ha1"/(i, t->e,-:a,.rsr: on Ll:.=

cni harrd rt3's r'; c,t ali thes: e crci:-Le:::; , anc e',.zeivbcdy has said

t-l:-i.s is ;i:re i:e.sL,;ur1, -,t';e eve.i seeil , I:et:s t-.er.:1.:ilic. Tr: rtre

l.h,t t s ilnpcss:-cle. '\nd tf '7o',s ,ic,n'1- ha.;e rr r ther ",,ou'13 -n

i:,rci sii;r1..re, anrJ -i.f yr:ui <-io ii;ive il-, l./oli :i,-:,:\,'r i"re.1...1.., hov.l cal t-hat

k>ei t::uc? That's a 1:cuigh po,sition tc be in.

THE COURT: It is. Bilt - carn:eif ycu t-hat I'rre h.:d

.a i:rot-he.:r testi fy at- a st:ni-,lnciriq fr--r his -- fc;r l.he d<lfon,:lianl--

.ancl f or the 1j.a:-ri: i-"ine oLlbl tciy ai:knorniledged -- f i r:s: :i:re

ii c{:C,.{lcdgn4 ,r. alI ar:iJ , tl:crt;f o::e, ,::.d it orrb:ir:l y, l.hat }:<.,

:LaC been .sexual ly abi-:seci bir 11,,i I-atl-ler, arid peDOle say tirings

ir: ..1.=Lie::.:; Lc'r rn* L.iri.r I a]-r'-e ,i-nrpr-;r',.:iri:.t .rncl I assl:lr:re tirem 1.-i: b,,;

trrrll-, frr I

I'iow,

t.hings, and

-J L-i i) {-. .3b f.. I t

"- E +: ^ -. - 1 -(..r i l- i 1{r'ji ti I (ri

you r 
.l: e

'l' 
= ryrsa

!\,\-e,.,t

:ter,s er

your cpin.:cn?

THE ?iTTI{ISS:

1:ut I Cidn't .see t-he:::

rror hc f ctre: T vlrr:li] mv

I ilicl nt;t.

an ror cii ci I

roport.

f didn' t- .

:eview :hen

kncw c;f them,

ha#^-o 1-..,-lrlr

TLIE COURT: Ai1 r:.qht .Ilrr,i ir^tl],.,*

tlniteci,Stat<,rs L)istr"ict Cc;ltrr-
Camr:er'fi)rer* ,-7er s ey

rre :. iccl,"
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,:]Ai{IJilI * THN CO'|IR

thror-iqh rne 1e:rs of .,.Je ,io:11d expect tl:en tci s3y gccd -r-hing-,s?

THE ?t-ITi'lE:iS: I giv<l p{irople v,rh,.:., v;rotr,.: t-}ro Iei.ters

cracii, ancl I ',vc,-:1cr lo;k tL.rcuGh t.har- Ie:rs exaci1.,,. It's a

:et.r,->s1r--ct.i-.;e .l er':s alC T'tlr rit)r- coul->Lir:g'n;l:;rt- ti-rer., a.::e sil-virig

necessa::i11,', but i wculc e:iDBC: then to s3r,; good t.nings.

Tile:: e t s ,-r p r obl er:r hr, r-'e ,*ttal i-. ,-<:,. I:.rve, -i.. t- seerit,s l.c rne, i. l-' yc-,u

w;ll, please, and'l-Iral- isr'y'cu've,JCt,scme contraclicticr-rs.

Frr:m me a.s al flsvr-lioiorJi..sl-, l:i>,,.; carn 1rr:u trave i:ire.se .se\.rej:e

l-i:cst,: art not ;llsr c\.er'";Cay rr.rn r:f 1-her mil l- p:c,.r:1.,:Ins. Tnt:sr:

are exi-reir-eIy srgnrf lc:ant. ?ihere clces such exl*rerne path<;logy

conte fri;m':' Il- ,:ir..,es ::roi:. co:nc f rc;nL mc::a and da,_l sriting arr:r.:nr.j

the cempf : r'e cr 1::eing . n ,--, hor..se 1o.-r;ng one ;irolh*r',

Vir.rlcncr: hegcts r.,io1er-ic.-rt:. H,:t-rr:d of c-:hiidren brincT.s

cut hai-recl in adults. It had I,o L:cme fro:r slxleli:lere. An,l

i:liatts r^ihal- -[rrn i.eJ:l;';v"itir. f trn "i*fL i,,ril-]: al <-:ollunril_rJilr , -if yoir

v,;-Il, but t.Lre::ers; no question tl-e iirr:d,:f bel-ravicr you are

seeir:q here is e::Lr-eme. Ti,js -i s i:he k-j..rtr-l t-. l- beiiz:i.ij.o:: f 've

beei s:uci.,.,in,1 r::. preCatc,ria i ;e;iual c.f f =r,d=:s, precatc::ia_

v-i<-r1.er:ce. -i sturJ'r, l-he r:;;["Le:;:s. A:rd i:o.5aii thaL 1-.nere's i)

q7:ay'onvironment/ (i)\,,rr)rythi;'r,J is firil:, anci thcn t,; havc lh:s,

the:,e's a ij-.s,-rorillect in iny;r,incl .

THE COL;F.T: A.1 ri.;ht-. T]-,ar: k i,'c.,u, Do.lt:.rt:.

THE ldIT'I'IESS: Thank i,,o6, Judge.

THE COIIFT; Bq:f ore \roi.r -- f ]:a-rr: asked ;some

qu.s1-,ic:rs. Sc, : : ,^;ctil: be apprcpriate f or rne tr: ask counsel

[.ir: itea ;ita ie s Di s
ca;nie1@er,,

+ ,^: ,-+ 1-1.^,1 v+{-i I (-. L_ '-.\--) t.iL L-

. T.: z- --aru
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to each have an oc,llcrtunity -r-c f cll-ow up cn roine.

for t-ire bai.;k iitrcl f.ilth, Dor::-r)r.

-,1r. F'.i i:harclsr:n.

I'.11i . P.f CHARIrSOl'.1 : Thar k yr-rr-.1 , you.t: Honor.: .

(RIICROSS xxl\t'lIi!iYI'rON O[' DR. S]\l'{U:rL l:Y t{P.. ,q.IC}.{AilDSOlt: )

O. D,;<::,.r-:r', f lritilL i-.o p:ck 'rtli .i:-iqirl- 'r;irer-e \,,our lef i of i irr-i t-.1:

-"..iclence beqettinq violence ani t.iris is ex.i:reirre rcnduct and

I.rr-'eijat'.oi'-'j.ll irel'i;iv.i.r->r'. fn you:.: r_:t:-1.n_i.on, cr:lrl.ci Li:e v,i.ct.-i.:r l:ave

done iar:ythin,1 iliff<,:rr:lntIy to pr(,::r/r-:)i:r tlie detfcndant-ts; actions':)

T nLear:, .srre .,airi r:c. She call.ed -uhe poI: ce. Sl:e renclted rt.

S]:e tclcl hirn nc;. Ts thr,,:*r,t anirthirLcs that sh<l; i:;c;ul,j nar,'G i.c;nr:

tc nol- wircl Ltp irere tocJay'?

7-=
I I i lt\-- .

IvlF{. F.ICHARD.SOti: Thrank v,:u.

THE COl.lRT: Aj I riclii-. l,IL:. CriE:ry?

t"1R. Cil'lGl!Y: I dcn't h.ave env cTlresr ricns.

THE COi.lRT: Ai I r- i r;irl. D,uct_.orj, \,'on t:n.l 1/ r_\1_ep cloi+;t.

'1']:alrK irou, ,-,iY.

THF iiiITiJISS : =1rallk,.;, .T,;.1r1* .

ii'i-rtrcS;S $xct:soC.

THE COURT: Ai-l r

t<; proc,.::ed frr:m hcre, si::'?

I'1I1 . CI{GAY : Your Honcr,

1:c;i:.t , i-,,:.t c;: f c:r l-iir,r c;pocrr-u-ir i l--y

irtt-r+-

lVr i^tnarir lrr,'.r ..'^'.1-l -, l:.r"rf , vLLJ,a)-, tttJn rryU:-ii(_1 ylJl_t : li:e

)

icht.

tcr

wculi: llke tc, at t-his

rny i;licnt tc add,rcss th<l

ilt'titei ,:iLa rcs L,i,:;tr"ict" Cr:itt't
Camde;r(Ble rv ,--ie r s elt 000114
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1fl.L (-(JUt(L:

l'"{R. CLIGA r":

rllL 9VU1'.1 r

And I a.ss'ilnlc hc "y.liI1

V- a-: L4r Ar:rr- l + l -

d,:.> it frc,i:i L:c]lrc.

now the afierni)on.

Gt:,.s i J. f : e.r I'l.c)r-)t: / .,:i i.. r- .

Tl{E i]rl l,l'lDl\l'j'1': Goocl df t+t:nocn.

THE ClOI,lf.lT: -[ 'rrL il;15:tr;i,' t-.o ire..L-r: ;rnyi-ir,i.r-lc vo'Lt !{_] :il') 1_r-.

bring 1o rrrv at Ler.ttDn.

THEI. l-rFFFll.'lDAliT: Tiiainl'; \,,r::Lr, rl;'ou r Honii . Th;lnk you f r::-

gi-;ing mc: the,.:hanct tr:;CCr.,ts-s yo\t tc;rliay. I a:;k yav t.,:;

permi: me ,ask _l'ou :o ac,:Ic;grre Icr mc t,c apc,lcgize f cr arlf

th.: h.arm, pl;ycholcgical .ancl pirysir:aI, I ,.::ar:.sed the vi;Lip, fctr

nct irarring been ,=^ prol=. fa:her to my f amiIy. I know :h,at

t-1:13sq,r'A/..or,:i"s rtili not rcnr(r:(1y anyahing t.hat I lri',.,,r:.ar;s(]ol/ t-Lrr,,t

harnr I l,:r.;e ':&llse:dr J:r-.: I ncpe tha.t c,ne day I m.;;rt lte

l-:<-r.r',Ji.ve:l. Tl:aL i:; all/ t.irat- js;rl.l. Tliar:.r, you.

l'lLI: r-'riUlil': r\,] richt. Sil, t].rr,k 1.,:u.

A:1 I r-i glrt.

to mV aitentiori?

I'Ir. Onrlt1, ar\,'. lI;r:q .:l.se ycu 'd'jsir i.c; Lr: 'nr-.;

lv]I"l . {)l'laiA:r' : lto r l",cr-rr iJcno.r . I be ', i eve t-.}r.t t

cvcryi.hinq tLrat nercrjed ii.r bo pre ,sc,r:rr::ri t-o thc Cr.;l.r.i:t ha:: be:cn

presentecl thrcugh t-he \,.ritnesses and t-hrcr-lEh ite tnemoraridum. I

r.r,i1l nr-.i liavr: ,i:ryt:r'ng :.:.) add of sr.rL:star:cc i.hilt .I alr'.:iacly diri

not -state in :he nemorandLrn, )",our Hcr:or.

THE COI.IFT: A-1 ri,;irl . An,:j f dori'f- ',.;anl t-c; -- f v.rant

to rnake sure iha-i I hav,- ackncwl-^dceC eaci: of the arcuments

[.it'ti1:e<i StaLes District Cc;trt
car:,ce@ew Ller^sei./
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i/oi-r make i:r rnit.g,ati-cn of sentence.

k;r,.r-"'i i.y. Yc;tr:: seril-r'.:ncinq rnemor;'indr..tm

f apF--rec:i ;:t e j/our

r q: ; i t,t;r.) < l:o 1 r:frtl t..C f ]il

Ccu::t and I have read i t. l3r-rt 'ycu l-iave made at least i:irese

Lltar- l. ir:,ire alrp]"er-::.il1-eC ecirtir-rr'l'r':rri,a'l')1-(t ;rrr.l I --." '-,.'. ''".-''1,-'.l.. e L Lli; .i ll.il K ? 5 Ll .f e

and e./er_v cne of the:r.

Or:e -i.s ihi:ii-. tre wi ll l:l-;e:v be cie.r.:orteai cll-t.cr^. atn1,/ 1-.sl:rr

of i:rcarceraticn, ;ro,l that repre,ierrt,s a Some,,r,h.it -oic,lonq,-.:

;:er--i.od r:f cieie i'J-i.on. Co.'r;:-ect? \1clu .ts{, t}:e Ccr-:rt t_c ccns_jjer.:

iLis upi:ring;inc, osp.::,.iie-l 1y as it rr-,:latq:s to the riiagnosis cf

Llr. Sarnr-rel . A 1r:ng periccl oi ir.carce:..1ticn wiil renCer. lrirn --

hc's ai rr:ady 33, I he . i(r]\-7(l/ anii e-;cr: at- r.hc rcL.ri)ITuneltccJ

sentence t:ra[ 1,-cu irave 'orcl:csed, ]re vt-i 11 i:e at the point_ whe ;:e

certain .sl-ai.istics; darionsrrai-c that recidir,,ism risk i s lov;e:-

f ctr those a.,-: lhei, .rcivance l-n age.

cons"i.de::. t.hat 1-itt-,.r-e js il ;;:ri.e tr

L - --^.II'LI i1.1 VC

r- ec-i. d"i. vi s;:i

as keci rrre ic

l- i.;r' 'r..lr ose

fcr c)1-iler- ilrc,-Le:tt-cifn-,,i ctecl cf rape riral i,s k,eIcr,^i the a1.ie racie

cr -i.Ines; .

You itave askei me i:.c consider the letl.ers writaen cn

i'i < J",alr', r ' ,. li.l ,i strc;ul.ci ack-nr->i.l.l.*cige t-.h.r.,:i l.:he [.v;o mc.sL .i:.; cL.l1.-,\.-r.ll,./y! L:.t)\i= ,-. llc_ -

on.l1 *s 1r'erc.r indi-.ziclu.rls who krrc:'n; irirn al si.: i.;hi1r: l_i.;inu in thc

'Jr:iteci States. And I wlu-l-d say .,vera1I, yc,u =,sl<ed t_h=

qr.:est.ion, rol:ir:h : S al'n+ay.*; app::r:r.rr-iate i.O aSli, i-ndce,J nCCClSScLrV

f o:: rne i:o conside:: u:rde: tl:e ::ta'l.ut.ory f ac:cr -r, js that to

lrillO..-Sc a Ec,nt-cnC(::, rliaL's suf f icir:nr- hr.:l-. noi. gIe a.l_-crr t_hi:e

r-recessa.::y tc, advance the statr_1 i-crir factcrsr especiallV as iL

iitlited riLair:s Di:,;tt-ict ()<;ist't
Camcei:tflB'er"; .7e r s e y 000116
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:-;l:to-- -A ,a4rr^r-'l --..-.i -.-^.-j +;^ ,<. ,|-^ra-\r.^^ -.,--] +L--+ :^:EraL=,) -,i ':.JslrcLdf citt) j:,i..1-_IL_iL rJtr_uIlt{:u=, dilll LIlcr- -13

I*:eriri;rDsj more arl- th;rn -:-f- rs scieIla:r,,. f ap'prt c;iaLO irr;111-

arq.rnents in Lh:i: reqarc.

Ar:e Lher-e air:V oLhe.r par:l--ic-:u.l..ar, Li:.-ilgs rl:ai'r y<-,u i+isl:, ;iie

to take into ccnsiierati,ln thaL . have faiteci to a.rtic-riate

I e,r:'e ?

FiR . OlrJGliY : I'lc r ,y'cuti ilcncr .

THE COUI:iT: A:i..l r_ir;ht. Tharr:k youi, M.r. Cr:qay.

AlI rlght . Dr: I uncie rstanii th.ai l_h.qre, wiil bc,

test:mc:Iy off--recl ny rire Ur-iIed S.ates?

l'.IF.. FICIIAF.DSOI'l : Yor.r:: H(-.n(:,r/ t- woulri_ rrcetcl ir;st a

m:nure )r twc. The v': ctitn :.s pleser:t in c:cu:t. I na\re

e,:xplainccl irer righl-s r;ncJ<,:r the,: law tlial- s]:e (iar:,scldress tlie:

ti,:Lr::l* and gi-ve a victirn impact. s:atemen-L. There was a w::i_tten

sr:l:rrn-|.:;s-1..on ti:.;i I, v"'.rs -i.r:r-:l.udeci i I t.lre ;;reseritence r-e;>o.r- t-. I

neec" to ccr:firn Liitn her for a motner;: -Lo;qee if tshe iuculC iike

to adCL:"e-qs lz61-1; H<;nor.:.

'i'I11: COUF.'I': AiI

=1rrtr'1 i-.r'o;-rL rr+r'lr..rr:": ;., 1,-, r.. - u.r\./ t.. t- I ' rcf/r u .r..

l"{F. . RI CHAF.DI:jOl'i :

THE CIOIIFIT: And

St-;.tes.

l'{R. F"ICHARDSOIi: Thank

THE COt-lFT: Ail richt.

1:atiencc. Tht r-eccrd shculd ref

richt. I r.,7as r-ioirig tc r:ur:;qesi a

0-mi n'l t-.e L, r e,e x .

Tl:alk you, y(:ii.lr Ht)rror.

th--n I r,;i11 hea:' il<:m th= Ur:iteci

YoLr.

Thanli rrcr.; al-l f,>r yo1.lr

lecl- r-hat the ::eason fcl r-he

1 r.- -' -- -^ --:t-.tilLi-i::(.1 Ji-.i
I-lL -;^

t r i r:t Cc'ii.i rt:
,T^:u-q,=i;
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two interpreters is that the victim in this rrrat':er

receiving simultaneous translation as we-11 so that

aware of aI] the proceedings here. So, thank you

10 mrnuLes ',:h.if=

ilLove f orwarci.

if 1 may, befcre

has been

she is

for Lhat.

rhe ljnited

the Court

This matter wil-I be adjourned for

States assesses how they wish to

MR. ONGAY: Your Honor,

leaves t.he bench.

MR. RICHARDSON:

Thank you.

THE COURT : Yes, I.4r . Ongay.

MR. ONGAY: I would like Lo, if there is rio problem,

me rel-easing Dr. Samuel. He has to take a plane.

THE COURT: Yes, T've haci niy opF,ort.r;t: tv to ask some

,questions of him. Each side has. I see no icascr-r foi: him ro

stay here, unless somebody feeJ-s differentiy.

I harre ob j ecti.orr, .)/or-lr. Ilonor

i

o

d

n

THE COURT: All right,

MR. ONGAY: Thank you,

THE DEPUTY COURT CLER.F.:

(Recess at 72:13 p.m. . )

(In open ccurt at 72:21

THE DEPUTY COURT CLERK:

isB couRr: A11 righr.

p.m. . )

A11 rise.

Please be seated.

Mr. Ongay.

your Honor

A]1 r.i se

+11 right. Mr. Richa::dson, how wc,uld yoi_r li

Thank you

1-^
J,.C LO

proceed, sir?

MR. RICHARDSON: Thank you, your Hono::. Thank you

United Scates Dt
Camdorytkw
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tr.oJU

foi: l-he opportunity. I have had an opportunity to drscuss the

mal-ter with the victim. She has elected not to address your

Honor, knowing that you received her victim impact statement

and request for restitution. So, therefore, I would just make

some argument on behalf of the government.

THE COURT: A11 right. I'11 hear you now, sir.

Thank vou.

MR. RICIIARDSON: Mr. Ongay in his exce-Llent

senLencing memo posed the question for the Court, which the

Court- j-s aware, sufficient but not greater than necessary/

what. is t-he senl-ence? How do you determine that? And I want

to highl::-Eht a few things ttial- I discuss in my sentencing memo

to \,'.r-u Honor, but from a different lens.

Domestir: violence happens behind cfosed doors. It is

usual-J-iz one on one/ his word versus her word, and when you

have an cbsession like this, -it's done througih fear, coercion,

abns:e.

This victim was strong, This victim stood up for

he::sel:,, stood up for hersel-f when she had enough. And when

tt-r,e c1e-i-endant way back when threw the comb or the brush at

h3i:, r;he called the police. She stood up. She said I will

not i:re victimized. And the defendant was deported. The

deie;:rdant was ordered removed from the United States because

he fai-l-ed to appear before another judge who gave him the

oppcrtunity to be heard. He didn't avail himself of that, and

United States Dis' \carndeffi, trict Court
Jersey
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he was removed from this country.

He was given a period of time that he was not allowed

to return, but yet he thumbed his nose at our faws and he came

back. And the obsession kicked .i-n again. The obsession meant

f need the victim. She i-s mine. And Dr. Sanuel I think put

that out there, that she was an object to hini. She vsas his.

And they gret to Kansas -- he ge1,s back to Kansas City

and he rapes her on Eebruary 14th. Again, she stands up for

herself and she reports it. She goes to the 1,oLi:e. AnC

unfortunately, the defendant wasn't arrested for rhat.

The pattern cf behavior escalate.s. Ile, -,_jr: defendant,

approaches her on the street in Kansas City, and i-re tr-i_es t{l

take her and their daughter. /ind at. the t.ime he punches her

in the face, you have a copy of that exhibit v;hich was

attached during my sentencing memo, because nothing says I

love you like a good sock in the eye. AnC yei- she was strong

enough and she reported it to the police.

He still couldn't take no for an answer. She moved and

she hid from -- her whereabouts from the cefer:clant,. I{hen he

eventuarty finds her and wirere she was J-ivinq in l4ay of 20L4,

hLe throws an object through her windshield, acd y,_,u have a

pricture of that, a1.r escaratinq behavior of r:he harassment and

intimidation that. this defendant engaged in over a period of

t ime.

I discussed the phone cal,ls One of the things I

United .Sta Les Dt strict Court
Camde ew Jersey
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faiic-'d to talk about 1n the chart that is provid.ed as an

exh:-bit for your Honor, the defendant was smart. when she
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stopped picking up his cal1s,

st-opped plckrnq up his ca1Is,

so that :-t would force her not

whj-ch means he knew she di-dn't

not pick it up any oLher wa1z.

mo:lel,, frcm his einployer. He

carrying their Lwo-year-old

tape.

her cal-ls -- excuse me/ when she

she started blocking his number

to know who was picking up,

want to tal-k to him and would

All of this came to a Lread Memorial Day weekend when

the victim had enough of the harassment, because the police
hadn't done anythingr. she had a temporary restraining order
1--ha1, was never serveci by the authorities in Kansas city. so,

she iecj-ded to engage in a little self-he1p.

And what. she thought,, because she was smart, she

tirouqht r will be okay tf f make a meeting with the defendant

in a public place. Let him see his daughter, and I can pick
he:: u1: in a public place and be safe. But. that d.idn't happen.

sl'ier was greeted by the defendant. He pu11ed a knife on her.
He tied her up with duct tape. He took her to an abandoned

house that had no electricity, no running water, holes in the

fl-oors, and he proceeded to rape her. He raped her not once

bur- t-r,utce that nlght.

The next morning, they He has to go get some

duct tape her so she's

of the hcuse in ductd,augrhter

United States District Court

wake up

decides to

out
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After the defendant pick-s up money from his employer

and whife he was doj,ng thal:, t}:e vict-im, being s:nart/ was abfe

to qet her cell phone, and she texted a frj_errd that she nee,led

help, and she was srnart enough to deiete those re;,;ts so the

defendant wouldn't see them.

They then Ieft and started their jor-rrney across

country. They gec to Ohio. ile rapes her again. I,fhile

theyrre traveling, that friend, who i would. note '.vas an

undocumented person in the countrl;. takes a cl:arrce and goes to

the police and says, something is wrong and I need he1p.

And there \^/as a detective ln Kansas C l;1, irho realize,l

the pattern of behavior, the escalating violence, chat 1_his

was a real event, this was sornething seriou.s .rnc-i something bad

were going to happen if 1aw enforcement clid r-iot irrter-rene.

That detective was abre to track Lhe ce}1 phone of the victim.

That tracking fed to the police in Bel1mawr _Locating the

victim's SUV here in New Jersey.

Police go up and knock on the door. Vilhile 1-hey are

knocking on the door, this defendant- is rapirrg the victim

again. He is smart enough to realize that he is in trcuble.

He goes up through the drop cerling, acl_oss to the adjaceni

room, and out the door.

PoIice of f icers see him several hours I at-.e:. They f rr:d

him in a wooded area up a tree. when he evenr.ually comes d.own

and surrenders, he has the victim's keys to her Si]r/ on his

United States Di
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person as welf as two cell phones with the battery pu11ed out.

CoLd and calculating. Inside the SUV was a bag of duct tape.

The sa.ne duct tape that he used to tie her up in Kansas City

traveled with them all the way here.

There is nothing about the defendant's prior history

that rhe court j s aware of that woul-d indicate he is qoing to

sLop/ that he is goingi to foffow the law. He came into the

countrrz, had an opportunlty to see a judge and plead his case

orr wliy he should stay, he didri't do it. He was deported after

lrerng cor-rvi-cted" He still came back. He rapes and abuses the

vict.i-m, he traulnatized their claughter by raping the victim in

front- of tne dauqhter in an abandoned house, and here we are.

Di:. Sarnuel I thought testified truthfully and

accurateiy aboul- the dauqhter being traumatized and about the

fact that violence begel-s violence and predatory behavior.

Because t.he defendant manipulated and controlled and abused

thi s yr-s6ip, a sentence at the top end of the guideline range

is v,iha.t this case calIs out f or.

And Mr. Ongay posits about punishment, and I understand

his positior-r and why he would say t.hat, but there is a.Ievel

of pLrni shment that is a-rso required to keep this victim safe,

and Dr" Samuel unfortunately said this defendant fearned this

behavior, iL's rmprinted on his personality, he is not goingt

to change, and s,c to make -- to keep the victim safe. this

defendant needs to be incapacitated as long as pc,ssibl-e.

Llnil-ed States Distrlct Court
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One of the reasons that Mr. (lngay posi-;s for a

reduction in his sentence/ and I r-rnderstand i: tn certa,rn

circumstances but not in this one, is the ciepo::tation. This

defendant has shown that he will cont-inual1y ccrne back, and i f

the victim remains t.he obj ect of his obses-sir-ri-r, tiiei-r she vrirl

always ha''ze to fook over her shoulder if and i.rhen l-re Eet-s or_rf:

of prison.

Your Honor, I would also as,k f (f r SuL)e]:vi;re(l release as

a further deterrent, and r understand the ci: cuit clis f a..rors

supervised rel-ease in cases vrir.h people who r^,-it1 Eet
'ul-timately deported, but. in this case ii-' s rva --r,,Lnl.ec1 " If ]re

is back in the country and if he is found in the,:olint-rv, ancr

havj-ngi been on this Court's supervision, and if n.., approacl:,e,.;

the victim, that we wil-l have a inechanism to in,.:arracil-ate hrm.

further.

r would af so order as part of that supervision t.hat r:r,e

defendant be refrained from contacting t_he victrm, having no

communication directly or indi.recl_ly, ancj if he does, that
would be a violation of any rype cf supervise(L i.e_i.ease.

I wou]d further ask for tne $6,100 :n .rest-i.tur_icn to

t.he vlctim for the damage rhat he ir-rflictec, arong rnrlth the

fi-ve years of supervised release, your Honor.

THE COURT: A11 right.

MR. RICHARDSON: Thanl<',,rou.

THE COURT: Thank yo-r, Ivlr. Richarclson.
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Mr. Ongay, a final word?

MR. ONGAY: Yes, your Honor/ very briefly. There is

no qr-restion that the events in this case are unbelievably

traqic and that the person who paid and endured was the

vicLrm. However, I stand by my recommendation to the Court.

Tlrere is a guestiorr as to how much is sufficient to accomplish

Lhose goals set cut in 3553 (a) .

I also subm-r t that the testimony of Dr. Samuel was

quite credible. He did not mince words. He did not try to

somehow nake my client's behavior more acceptable or Iess

offerrs,ve, and the rernarks he talked about and that my

coi-ir--ragu+: just <1uoteC, he did say that. However, he was also

.jgllal Iy clear and v;ithout hesitation that in his opinion,

i-ne::,: v,ier e f act,ors that, based cn my client's childhood,

corLl-ribu,-el to his conduct, and he was also clear that he

ccuicl be treated and that he could be -- that the chances, to

quote his language/ actuafly the risk for further unlawful

cor^rcluct v,ril-1 be reduced. That's the language he used in his

l:€rport. And he did not hesitate on that when questi-oned by

the qove::nrLent or when quest-ioned by me or by the Court.

So, while Dr. Samuef, the government is correct in

considering Dr. Saniuel's testimony, the Court should consider

t.hr-. tol-atity of Dr. Samuel's testimony, and I submit that the

senterrce I recommended, in light of the totality of the

cii:cumstances and my cfient's current status, in particular,

[]nited Sta tes Dis
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psychological status, is appropriate

ol ca

I don't. have anythlnq

THE couRT: Mr. ongay, if r coirfd _l ust addr.ess yo.r on

that one point/ because I've been strrlggli1rg wir-,h t_l-iat a

rittle bit. Dr. samuel's conciusion is clear. tr_ was the

f ocus of your last questior"r. r think rt rs ,fl--,Fr_oprrate f or

f-he Couri- to consider his oprnion thar, t.he clefend.inl- sr.-if fei:,s

from a substantial diagnosed personaiit.r iiso:cer a,ssccr al-".,,1

with obsession or obsessive I:ehavior.

Supervised release, the giovernment has asked me Lo

impose it, but in an ordinarv.jcurse of sLLp,ervisel r-eleas-^,

one could impose special condit.ions of menta-l i: r;a l-t_h 1-reatlien1

and the Court. would be it wouri be apprcprra,r_e f or the

Court to consider a variance in his senience ccr-rp-Led r,vith a

period of intensive supervis-iorr under the thcor/ i*1161, the r:, sk

of recidivism or a risk of the repeat of similar corrduct could

be minimized or reduced through ccmprr--hens jve. m€:i-ri.dl hearrh

treatment.

That doesn't appear to me to be a rea-. c!--taorr rn this
case. He will not be uncer t-he it is ver',, 1ike1y that, lrr:

would be deported at the end of any terrn of sr_iper,rision, and

there's no mechanism by which this Court coulc ensure or pui_

in place mental heal-th treatment post.-incarcer:ar_ion as r might
be able to do f or someone who was not here i I I err: I .t 

rz

And so it seems to me that of great.er ccncern to thrs

United State,s Distric:t Cot_tri_
Cam,Jen nrow JefSe,T
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Court- woufd hre 1_ne issue of what. period of time, in t.he

absence of such treatment, which f have no quarantee wrll
occur/ would be appropriate to incapacitate the defendant who,

in t.ire absence of such treatment, represents a substantial and

corrt.inuing risk to this victim and. others?

rf anyth-lr-rg, 1f he recei-ves mental heaf th treatment

whi ie incarcerated, and Lhat treatment takes some time, it
vrcrll6l .suqgest. perhaps even a longer period of incarceration.
I'rn not sure how, even if r accept. what Dr. samue] says/ that
shor-ild inform my judgment about a variance.

MR. ONGAY: Well, yot,r Honor, this may bre ignorance

ori m)'par:t, but r was under tiie impression that the Bureau of
Pi'-:F,,r::rsr, fcr examp-1.e, in FCr But.ner, has facilities that they
piro\,'a,fe olenty of services. T have had clients that have to
have -- ]reve c;,one down t-o Butrrer to see them that have been

t::eated at the pretrial stage f or mental i1lness.

THE COURT: So, if he receives nLental health

tr:r.:atmeni- while incarcerated --
MR. ONGAY: That is correct.

THE coURT: and ic is effective, it may ultimately
reduce the ::isk of reci-divism through the t.hat, in the view

oi Dr. saniuel/ was at]-east in part some cause of the crimes

irr this case.

lvlR. ONGAY: That is precisely the poi-nt, your Honor.

THE COIJRT: A11 right.

Llnited States District Court
ca'ntED{ew JerseY 000127
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t"iR. Ol.lGAY: Sa, my re,iuest wDllld have been, which

ijirlnt l- ye:;:tilii miil<<.: il-, nt.rt : r 'n'-t:-Lij ila\rr,, 1.,c,,,':, i i i:; r.har

p:-irt cf :,ie se;1 L:tnce, r-fte r-,:Lr:t reqr-:.ire:, the cl=:+n,le:lr tc

.-..r.......r ,-r-.,..irrr,.:.l,.,. -1..,;. Bi.i.:_.+,:tt_t i1. Ft..i..:;r-,r., ..: il; rrr)1.. rlr-, lr.eV'G l..Lir-'t LeLl . rjL ..,.. . -^.--. j t ...:il..LFj lLl !.1. t-.1 .i..5(-..-- , - .__lU

airi::ep: )r. Samuel 's ci:-acJnci-qis, i:rit at ihe \.-er')., leas: be

e1,ri.:-'l.ua1-.ed ar:d l-le rli.::er:1..erl to 1-oi..-L.r-;w Ll:e aidy-i.ce L-.he

,jefendani, i:re reclllired t-c participa:e in the treatrnent.

ieLer. ln"j..nerl Lhat :s necess.:u:\/-i..n [hi.s c:ase.

'IFlE r.C)liF.T: ArI rrghc. An-,, i>ntccr-i,,n t.) thar., thr,

Court r,axinq i:ha: reLroinmendar::,icn, I'4r. R.icharciscn?

l'{P.. F.ICHAF.D|jOIi; llr:, yr)lir-,1cr:o:, 
"

THE COLIRT: A-l1 r'iglil-. Anvthing else f rcr,r Lhe tir:r t-^C

i1|,^.L^^.,)
*], L- + 1.. !:r-- -: i

l'4P.. RICHAF.DSOIf : I'lo, l/lltr i-ic,rrcr.

THE COLTFT: Ar:yti:i ng e i se f rcrn r-ire de Ier-, se?

t'iR. CiI'lGl\Y : I'io, yoltr llcricr .

THn COURT: AjJ r_ir;ltL. Tliair:k;,ou Lrui,l:. T .rr go_inq

tc take a sI:c::t re,::e-i,.-i:c cDn.si:.i1.- with ?iobaticn ot."he finai

1..rt:ri3L:;-ige ::lld i-O \:rOnt-emp-i.cit-e '-ite ;lrJLllrrerlL:j a,.rr ,.--,,,:1.1'11s,-re,t1 i-rnij t-.ite:

siL:-hrrrLrr s-";ions. f app::,.:i:iale, y<:i.rr pat - encc f or -1 i.rst a iittie i:it

lcnger.

I

be

t- i-r

THE DIPI.]TY tJCi]R.T C].ERK:

iR.eces"s a: L::41:, p.n..)

iIn op(in coitri at 1l:5L

THE }NPUTY C|JU.A.T CLERI(:

Al- ris;c.

]J 1 1( . . I

rtL! lf J-.

Ut: i tetc Ii La t es Lt i,s t t'i ct C<:it z't
._ Camd@, ,,iersey 000128
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THE couRT: Air riqht. Tharik yor-:. prease }:e .seareci,

Il is nnvt t]:c 1:ers:l of ilr i s f'nrrrr rc) inrpose a sejllt_ena€j

that's suf f ir-:ient but not greate:: tnan necessar_v io acivance

certiLi.ri sl-atutr:-r-v qoa-l.s th;ri coriq.r.es;s has sel_ f .:r- l-l: :-n I B,

Urrited Stat.es CcCe, liecti,:n 3553.

f tr .let-.e.r:ri lri r:1; t.he ;:i;.-.r:,r-r:5;.r.i.;rie senl-.enr_;e, .:.qa.,-i.r:/ orle

tl:at'.s suf f ici ent- but n,:l- qreater thari ne cessarv, t jre clor:rt

si:ou.i.d i.rftpose .; sen1-ence l-i:.rl- :ef.l.ecL.s L.iie :ie.r.:.ioi-lsness of Lhe

of f <,,n.:.rc,' tnat pr-c.rnlotes rc;i:;tloct f or l_hq: 1al.: arici prcrvj-cies i ust-

pr-inis+hment; thar- ;rf rcrds aCequate cleterrence to cri::iinal

c-:oncjui:t, which r takq: as .en art,ici.rl ation r.:f l.ac lcr:Lgst,anc.iing

,:arr ^F ih: ^:.i:rinaL:aW tO cleto-.r1.hor..,'ru'ar ui Ljru ur-Llrlnal :4,, ro L,LrrLrJr ,Teneral de'r_e ::rence;

tr-'p:.oi.ccr thcl puiblir.; froni frlrt-ho:. <:;r:lme.s of tlc dcfer-riiant, air

articula'iion of the gen+::aI coit''.:ept, oi- specific deteriencer

l-i .ii- -i..:;, a senter cc/ ;r ii -re l:avt ::lertL; o:tt=d i.: ei:e, i. li.r t wc.r j.rl be

sufi:-crerrl- arrd ap'Orc,p,rial.e t,: incapalitate -r_he Cr.ferrcianl. and

.r.i.sc; Lo ar-:L as str)e(.:'iJ-jc clet.e.r.rre.nce [.i; ;rny .ful-u.r..e c.i,.::.i.::njna-1.

coniuct; and, a.s is applicabie in this case, Lc cct-rsid.er a

.sentenr:e i::hal. g-r:.:o"tr-i..ces; r.i:e <le1"erlci;rr:1. wi. l.h :eeriecl eciL:c;i1,ir:;La_1.

or r;c;catiotra i traj-n'j ng, mc.dicial care c;r other r:c;riec.;tionat

treat-meai in -ihe n-rcst ef fective nanr.ler.

rri ;ass,,l:sL;in!r t-hesE:: stal.i.rtory gi>;r1s, tlic court s]:,.ri.rl-d

ccinsldei the n.ature ar:d circi-rnst,ar:,::es i:f the cffense, ancl the

i'ri-st-c;ry iencl r-:lrara<:T.e.ri:;r.ir-:s of the defe.:nclarrt., tho kin,ls cf

sentences macie avaiiable for tire i:cunl_s cf ccnvicti-,:n, tne
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AA

edvisory sentenci-r:g qui,Celi:res, the p,cl icy stat-ernents :.hal

:nrcicolipar:ry tliern, b<-,t-ir r:f wh, ch I ;rm fre<l l-r: di.sre,.q;rrd if I f ild

them lacking in empirical clata cr rat.icnal sup1t,:::t.

f .lrn 'L<- ,inipcLse a1 :-ieil'Lel'r e:e til.; L al'u<;-i..ds l-;n',^,'alr-.rair:.t.erl

senterici-nc-1 cli.sparit'7 amcng defen,lants with sim-lar z:ec:crds

f<;ui:d qr:-i 1i.i; 3g s jm"|-i..;:.r.: r,:r:t1clitci., .t:e:l ev.iIi'.. l:,=t:e .i tr .1..-i..r;irI of i]ie

'jefense argument relatinc to tee recidivisr rate f cr :licse

:rccr-r s.:d lf r-.rpe. A.nci Lhe l*eci t,o p::ov:i.cie r,'e.sL-j-t:;tj.or: io ari.V

v-. cti ms; of the of f <,:nsr:, a:r,1 hq:r-e: l.hcre is; a roqrio^:iL ior

::esta-LLILion ivhich is Cocu::":ented :n the p:escn:eirce :er:ori and

,aiiio'r:nI-s I,o a lr:L;s c:f p-.1l)pelrty and iricornc cir";ring l-he timq: of

:he t:aumaiic vict-inizai-,icn cf the adult irl ct-i-ni in thi.s

matter.

I start, because I thinl,- it is apprDol:: ate rn this

case -- wei ) , l et, n:ie ;r.r" I j,c'u la ie 4,.;ai-i n '..ire r.:6ji:isior]s tir.rt ]i;,r.re

been argued in n:-iiqation c:f sen:erice, althcuqh I vrill ret.-u::n

t.<; t.h"i s .r -l .i 'r.t, e bj.t-. -i..r: iirjdr.essi nq the o5>1..n-i.on c..f D.::. Szi:::uel 
"

It is the ca,se, to cases cf this kincl, taa: a cefendant wh<>

iias been irer:e ilieg,,rlly, tir;rt _i I js t-.]l.e <-:;r.se -i.:r all :jx*] ,i.ilood

that tl:e derfi:n':laut will he suL,;,L,ct, iaftc:r t-hc tcrnr o: l.he

- nc,erce:aticn ti-ris CcurL will Llrocse, sr_rb;ect to clel_ent: cn,

ciepc;r. l-iiLior, anC r'::rno.:al, .rniJ thral- the det<lnr_i,lrn porric;n c.:f

that w:11 have the =r:ect- cf lenr;f-henir:g the pe::icd of ti:re cf

thr: ,:ie fc:iLdanl-'s i nl:arce rati on. Ii.'s sotTLcrr.hiriq 1-liat f hi:.,,-e i n

the past taken rr.Lc consicle::aiion oirC wrl- :-ltLe ",f ,!ome ?xi*en*L

[it-titet,l lita Lns Di,s
camrfel?Fi\;rv

t-t"ic't:, Cc;ut't
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rrii*o cons,: de raticin here.

rrrn i.lskcc.i r.r-. (.:crrii;idor il-rc, clefe:r:d,:nt's i:rqc nor.,, i:inci r-ile

aqe upcr] the re ' ease or ;nr7 senrence tlie couit miqht impcse.

sl.at-i.s1--i..cs; do de:lo.l:r'i-.r:.1 ie that .rer-:_irliv-:..sm i:-i..,sk clec:e.;ses uii. t_ir

the aEe rrf the c.erf endart. l\s r :renticned, -L am asked ic

cor:.s-i.der: t-l're rec"i.d-i.visiri r,art-.es fc>-r 1-.ilo:ie c:r-,.nrr-i..r:led r:f r-aipe.

llere r,"e lrar;e a ccimblnati on of J<ldnaprpir:ci anci intersi.ar_e

riome sl.i..c .;-i.o-l.ence: .rnc of f ense r:r-,riclucl- ;:liat- -i..nci.uries r:.;ipe.

r am askr:ci to r.:i;nsiiler r-ire -i-ctters that l.dercr sr:bmittcc

,ancl tne op:-nicn of D::. Samuel, wi-rich relai:.e.-: tc his

prOf cssi,lnial viow ;kial the clefqlnd,ar:l srrf :crs f::<>n psy;n: atri-c

malaclies w'nich ,are amen.abre rc treatmeni arid rehab:-litation,

',^ri:ich hc r;iev,,s or asl<s ihc coirri.- io c-rons:-<jo: sirorrlcj be a

fai::tc,r in ass-^r:sj-ncg r,:-s< o: recldivlsn. r ha-,,e ccnsidereci an<

r.;:.-l .l c:ons-!.deL a l i ol_ f_l;o:;e a_r_qr:lieirts l:er_e [.r_rc.i;l y, i.:rci..u<i;i.ng ]r-

liarnuel ' s oF,inion.

On the oti're.r- si..Ce r-,f t_he _1..edqer-., i. j,' you w"i.).J, J" wainL Lo

flrst speak r.c the rratuie and ci-rcurstance,s ,:f thie cffense.

Ar:ti Lc;.some ezl-enl:1-.:'r-1.s::ei."rl-.es t-.a) the st-.ai-uL.Jr,,, rac.a-o.r-'of ihe

,Sefj-i.tUSneS-.; i)f 1h,,,,-rffc,rrqr:. anCi thCrfC) arC a Cc:U-ple Of rhingS

irere. one is tne recital-ior-: cf the abuse suf ferecl br,, rhe

arir.rlt -;i<.;tim ancl tli<', i:hilri vir-:tim in t-liis liiatt-rrr, -r,,nicn i-s,

anl; p,articular in;ident woulc b-^ in,ar:d ci itself horrer:dou_s,

evcjr.L m{iro prol:}o1.tnced }:er<l k)ccausr- <rf t-as or;c:.,:rrinCI over a

sr-ib.stantial per:':od of time and invcivir:g a wicie range of

[.lrtit-e:ct Statos Distrti:t Cr:i.iri:
ca;rceftEzff 

'^1 
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defenciani: befcre

,.j .: .i .r: r.. -., ..-....,i-l .-. .1. ... s.t. eI I L L ?.f.:l.S .

us;e ,;{ i,r };lii-e br:i. t.he actLtai.l use

three-d:'7 irr:r:::fic trip across th:

of t.he v-i.ct---i.rri's, .tciit"li. v_i.cr-i.rn's t,hj

i:rr!1 r-ri=r I yL,u t ).4 r =. *,t: )C1 Liat_L

L:eri r-,ver-'ci y-;eL:ittl or O \,/ {:: 
,l..

r:lnci let me i:rv r,t al:i:iclllaLe that it-l

Ihis l-S; -- -Let me fi)::Jr.i iirsl'rn the p:r'.,srcaI

filellta.l. al;use. I tt r.:e;'iJ.).ir r-arnge.j a(-:l: css l:iie 'rvhc.i.e r)ar:ilut_

'-arrqe of .lespicab-le -",i olent (lcn,luct We lrave ch,:ki nq

ii i Ij:.-i m. inie l:ai t-he Lise ::re i.r,.)<: nr-11 r": _.v'_1J i1....*
, :).:,- vr(J) ILL=llL.i.r,r;.ll_(f,/ l .t.)L)r

=ari

rild

af Lhe

hai,i r'

c,f the

Ltre

stabbing

pLill i Ilg/ tht: usC cf 'n;c,:'apcn;.; of variLrl-ls <inds . Tlrc, l-c is ,at

times a cj'r-1n i-h,1t hraE Cispia.,,ed, a il;-ri-fe, kn-i-rres, rn:_i!-*-ip'.e

knj-vcs. Tner<,: was l.he onc] scized at- t,h',.: arrc.sI./ l,nc olhcrs

ir:vclving cther u-les of a knife to thre,ate:-r bcf-h during the

kiclnappinq anci ir: oarl-icr iiomqrsit-ic -;i i:ltr:cc $ventsj ila.lL:

the use i)f restrair:i:s. i'ct-l ha.ve r,ct ,tn.L\: r-h= rl'ti_-:_1 :

oi. ;r ".;ni.fe

I ln i l- c.l rlr: l a<:
v e!+ !vu /

b:.: t-. i

rrot cnl",;

il v r.: l. ved

physrcal pain ;n,l , e; v.ras rnerrti.')ncd cn at ,i::as; i-r,"'-,:q1i-\nL:

that r can thinl< cf, r:ultiure ielr-les with,.n a shorr- periDc} of
lL:l l -L4 | ahe ,samq: iiio::niriE <::r ci.reni:ig. Anci tLic:

cie:ia: rfpt:cii lf these eveirt-s ar= Lra:r-rrful tr: hear irnCi not to

d"q:scrib,i': hcw thcy lnr-:st hav-e l-.esl:] tc; cndi:rr,t. As v,t.a,g

j-nvcl vecl atiempts at re,si sting, .chysical, bl,,

[ir:: Letrf ;ila tos I-ri,stz":ci- ilr:;i-l_r-i.
camca€T[er,; ,-iersey

ment1,)ned, this
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v,,circi ar:cl deed, a::cl tnat resistance overa:otrle.

Si:, y,'e Li;i.;rt h<a:l-f,, physii;i:1 viol-eni:;q r.;f t-trc v,r<ii-sL k-i;.rcJ,

and pl.ysicar vio.Ience that the e:<istence cf wh: ch r think nacle

rnL:r:ir fiior- e cr ei i b.l. e ailot.her ;r sper:t of Li: j..s I .:-nlj th-i. s wcls tiie

verba-L abuse, the -.hreateninq, the aL--,-s cf threat.e which

(-){:lci,t rreri over- [.it<j r-:oul"r.:.:e of i._i.irie. Ar:cJ. t.].re.se a'rle,._i.rr-.ea.t-.s nc)t

cn-L-v' to rire vi-ct-lrL, acluf t victi rn, l:ut verba-L an,l : jrreatenecL

etl,ruse Lo 1-.rle ;ldul.I v-i.cL-i.::t's oi-her-.c;hj..].r_lr.en -jn ,,illo.L]:e.r: cr;ulnL.:.y

suf f j-cir:ni: eno:.rql: or concelrn j ng etror:gh, in liEht of the:

ci-of eridaa-its t.ies back tc Honclirra.q - to .-er.r sp -Ltte aldJl-: -,ric:im

tc; c,ani:e1 a ni:ity i_haa vrias sciicdulr:d fr:r t.hose r.:hilrlren.

The::e t^ras a :hreat tc harn the chilcl the.r, ,:hare

t oqi::tL:.c::, ino.st F;i rt-ici.rlarly in thc t|:rr*e*rjay evonLs aris:_ng

clit cf ::he hidnaprpin,g. Tnese r,hreats i-c chil,lren, whatever

,.;l-;ses;.:; j.on t-l:e def'eld;rnL m.li/ lialve lr;iri r,"'j. t-l: t-l:e irrl"rl..t- v-i,r_:t-.lni ,

it's hari to uncler,stalcl ancl reccncire hi-s use cf :nreats t,J

r-:h"i l.c.r,--;r to aoel: ce; <-:or:dirci-. or l,;ir.l-l t v 'iha t he artr)I._)ai.r,.enL:_i..y

crar,red.

Sc, Ll:j.s .;-ir:..l..enc:e co:::i-.,j.nuecj rj,;eL:. ;,r sub.sl:antj.a.l. g:e::-iocl

af Li=r,r, invi;;IveiJ anv nunLk;e:r of iliffelrcnt.,rerl:.ions of it, anci

escal ateci tc rhe p:ir:r ,rf ur,incJ \"jeapons ancl res:raint-q tc

forr:ii.rly r$mo1.,r.l th<l victim fro-n hCl: itOrlc; .,rhc::e sh<l l-ivocl , tako

:rer car t aild cr-;e her agei-nst ner v;ilr across tire countrl",.

Ancl a:i:r_:crrnpan-i r,:,1 wit-i'r tliis, agia-i n, t-ht:.sc t]:relat.s of r,,ic,loncc

are c::edil:l-e bec:ause she.suffered hers; eif victence ar:d

.s LL'-r ci: C<.;ur t
-r---,- -."

i-irt it,t:ct Sta tes D i
Catlieryfrvt
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73

stalking beha-",: or ancl ciamage tc her prcFlertl, a:-rd njrvsical

lestrainl.s. 1t- v;ould k;c irrati-r.rnal n<-.1- ti.; -i-,rslis1zEl 1.-|:iit l-hi:sr,:

lY:L"a:s vJare crecribie anci repi:e-.; er::ed a ::eal ti-lreat c,{

uil-i..:::i;i1-e h.r,r-'rn ti.; t:e:sel.1- i;r. ot-irer-:;. She iracl -a:{.Dcl..'i.ericeii _il.

herself a:rcl wr:uld h:vi: r:elieved^t.hc,se rh:eats tc, i:e ,_-reijible.

Ti:;*L rnakes t.iri.s :evei.. of Ler-r-c;r- 1-.ir;it ilucl: iii.)r:e 5:rr:irou:rcecl.

T'he cefenda:rt fled f::orn t-ire pcii-ce when cc,rrfronted, arid

.1L ,:f-.i:er.: t-i.rnes f -i ed wl:eri t-he.re b.fe.re "i.r:.c_i.<-lent-s ui do:i:e.sL:i..c:

v.i olence: inrrol-ving thel atlirlt .ri;:i:i, arrC 1i;.st the nLore:

transpcii:;t i on ,lcrcss the cr:r-riLt-Ly, as ir. SamueI recog:rized irr

and of itself v,rci:1ci havc i-eDl:e,sor:it-e:11 psych<.r1ogir.:aI .abr..rse,: anil

the risil of ohysical al:Lrse or ir,n.::m tc, i-he clefend.ar-:':'.s o.,.;n

ii.rr..r,.Ji:1-<lt-.

He,"ls,: deltc,r-rs:r.at-es.i 1:;k,;f l:esl-1e,:: L fc,.r i:1:e iav;. He

iras i-reer; deoc::t.erl l.i,,r,i,ce an,.i -j...:; irere, c!e.s;:i l_e 1":iro,.:ir-. ,.:r-.rle.r.s, ;inrI

none cf tire other acticns ta<en by the aciult. riictirir here had

t-.|:.e effect- of del*e.::r: -i nq h"i.s corjdLl(-lL. I'ie rra^$ noi rJet.er':,ed by

iepcr:s tc the police. ile was not de:eired bv the

rie;:i:r'',-.;iLi.c.,l, h..i.s ":rr.r'rsl:, alnd depc:r-'f-.ar.._j or: l-t\, .l.crca-1.. ;,l.rLho:--j..L j-o.s

in I{issoi.lri. ;'1c wis; rlr.)t cie;e,rre ,:i hj, .a re:s;triaininq crder that

i.Jc1s cbiaineci. rn my viev,l, the nattirre anc. t-he circumstances cf

the r:f fense hc,rc ..;uggesl- lc; mc tiiat a lengtiry petric<1 i:f

i-ncarce:'at-i c)n 1 b necessar\,' to protect ihe i--ubl-j c from :n:. s

1:art'j cul ar ,.le: f cndar:L .

I.iow, I vicir-td be remiss if I ctid nct c,:n.s:der his

te e ;i[a rcs Di,stt ac !.-ilt't j
camc lfl 'TerseY
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that. c,ltirers have 'r^;r:-tten c;n ir, s beirari, an,c r creclit wnat_

ti:ey ir.rve sa-i.i i.n ilie-i r- letle::::i 'to ine. Ar:,cJ t-hill tiie.re h.,ve

kree:l at tines, certai,ly at lhe tirLe that* the chird v.ras born
ai:rl t,i:e.t:eaf 1-,eL:', l-.i:.:t lie cle;t:<-,:r.sirat.ei S(-)lne abj -1..-i tV 1,o not,

enqa.Je iri i'ie,qal abL:si-",e corrcuct. -'l-y viev.r of thiat is tnat
Li];i t- shOl-r,r..d i-re ,,is.ses:;*c bi, th-i s: cr-:ur.i i.n -i.;iiprr.,.s.i.ng a serrter:ce

siight.ly bel<-,w v;hat the qil:c1r:-: ine .s m:cht *- wha"r the of-he.:r

factors might,:therlvise sugqes-L.

So, f h.,el: q:vr.: t]:at_ thr:oirgl-: some rcnai_,ilitaLior: within
the Bureau c;f p"r-j s,^,rr cr rhr: ;he risk of reciiivism nay be

::cd',:c;c,l in som(rj rc.spr:cLs, anci tl:at 1-o the extcnt tirar- h<l ,s

iernorrstrated !'cc,rJ ccncrr-rcr- arid goi:cl behavici in thie past and is
c;r1.-ral--'1.e o1- -1.'t., thaI ire may o]le i1a\; .r*c:oq13-i.ze h._:ir, horr-i]:.i e ]:-i s

ccriciuct has i:,ee n, ncw seriou--q it has been, anc. :-rL,leed hc,_v nuch

ira.rnl iie l:.i:.s ,;aluserJ t.o lii..s ciau<Jliier.. al lrj. her: rnot-.l:e.r..

i14r. A:rar,ua cf fered irj-s regret_s ar:cl apolcgies, in piar.t -ur>

t.l:e Ccurt. arid ollr+r-s:- ::1 11.'i ,,1[.i..tiarteJ.;,", r:.1. l-e.r:eri -i.t Lo 1..]:e vi.ct_,i..i:r..

r hi-rpr,: in v'lays th;rt r r;an' t a,lcr;r.rat-e,1i,, rlcs<.:r ibc t.hiat ilisrr: , s

sorne t.ruth to t.:iat. rf he o-vve s aocr cgie.s to ai-.j/one, it',s f_c

irr'rr:, tL. ;iic victirL, thc ,rijull- vi i:ti:-r., ani. t.hcir i.;iiiirl .

Thgf e'S ,- F:. t i: rr I v in p l arron i- ,rf ,rr.,r,- er. i_'aj-ltry an .1=.refe.I ieterrence
irort':. Thi s i.;oiiduct, a,s r have cie.scribeci it, is .so horrondor:s,

so despicable, .so ccnzrarj/ to propel: concluct ,,.,,iihin a

{.irtj t-ed Staies Dist-rict Col.:r i-

' .-'::J^@" r;r ':3:"7
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l..inite a ,:lLa tr:s Dt,:,;tr"ict: Cc.;itt"t
camoe,Zr-aB5 ,iersey

ci-vii izee s,tc:i-e--\.', t:rat cLhe;:s :rie',uing thi-s serr:e-r-l.e shculd

recogliizc t-hi*t if y..;u.",ioicri1:1y;.r:.tar..;k sc):riec:"Ic wh,.; ir;rs hari a

dcmes:ic relat:-r:nship ',vith y,ru 'n tre casr- anc clrag t-hem

ri.(-:.ross ,'-ie'/er-'a-:. st;-iLe:; uniiei: i. lre t-,lrr"--rit O.[ '::j'-1.g11gc3, ,:]taL t]re:e

',.riLL k,e e sLiD-sLant-al lfrrce *-c l:a1i, fc,r tral.

In. t.er.:irls o.i: lrrei,i.caii.. cil .re or- ol.l:er.: <-:r:r-'r-ect:.-i..c-'r:ai.l

treatment, -:- lr'iil ma,ke a recDrftme]lCati on cf an evalr:ation li'7

{-t,-. D.-*.-.-,,, ...{: Dricr,rrrq ;rrr:i_ i. l.\i-)r:-,r)ri;:1 i.:. i:.1..(:;i.tt:tgftl,. iVi.L,}i_i.flLlif j.,,lil .l,.C::l-i 1,,.!,. :.:...i..4\r-lIl.) C)..1 !\.)f .i. 1.. .:)(,r/r (il,'.1 ..1.<ri-.C,

t-fi ,:.: i.itrcratj i)f ?l*sr.;r:s.:,ys1-ii,1Tr . : h;l'e s1:-cJh:.iir, I;1 i11

siighcly varv dcttn f iom the maximui:.i gr-iiceli:re ranEe .:-n

::ecogniLiori of thc potc::rti.el fcr rc:nahiiitation in light t;f

tI:= deferdant's fr9e, tire -, ,sr; c: rec:divisr."r att-acired :,1

cif'lr:s<:s; oi :-his l<ild, ;:n,:i Ihil prfsr,er:;t- of aJ,i-L,c;rr;-L

deter::ion whl1e awaiti:-rg cieo;ii-at i,)n. I.iy' pr-l.mary f c,cLrs ller+,

hcweveL::, "l.s; lo -1..;:.lr.lose a. seri.ieni,-e i-li;rt- r:ef,i.ectr; t..ire ser-'j..or-ls:re:;s

cf t.rre c;f f ense arrd that pio-;:-cles j r,rst nun:-sh:rent f or ivhat l

t-.1:-i.nl< eiren l.tle r'jr:f erid.inL wc..ul.ri ,ii Lll:itowl..edge -1 :i a horr -i..1:.i.e

crin,er S'].rie sr c: i:r jne:j c=;er tne a.:itrse in ilt-.e.

f ar.l.sLr rnL.rsl: ackr:<-,w.i.eclge r"rJ r'*.::(J():t.i.z,e he:,-'-o i.he

s;ta.temcnl- oi- 'l.he vict-irn, the aciult t,i <;tiir in tni;; casr) L.:l(-,,

even thrcugh a translati-on, I thinl., articula,€c vihcfr- :-he Cor:ir_

cor-rsid,.:rs th:e rncst,::ffcct-ii,,e, t:re mt:;l;;r. irnportant- fiaci:r.;: in

ir,pc*oing tri.s ser:telt;e, arrC I it':n't lepea: e;elylliing:h.il- she

',vrote. It's in thc pre:serrl-c:nc,t r,i:rrort . Th.:: partiers al:e iiwai.q)

o'i it. l"jy repea--ing :t- may only h,,ire :he r_:ni:rten,ied ef f -^,:t cf

000136
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ierlinding her rrcre of what she's gcne -ih::ciugi:, i:r_rt r ,11 encl

v;itir tlic conclr:.s.ior-r ti:a1- sL:c offerccl to rne an(: t-o r.rs.

"yilith qratitude for the tir,e .,;ss :ake ic reai my let*Ler
- y,,-n I.i.,.. .r. .l .*, -- L, ..,.., -. ... -- t- -.- ..-aIiU tile l..l..II're y\-)tl ndVe L;r.liell i'.: i:Lani.l.e r:tt-i..S Cl;i.Sle U5: LO -i..tS

culrLj-naticir with a ccnsicierable -sentence/ i as a v:.ciim iema_nd

jusIi ce ]-.er-:.ri,rse 1-.]:e .jef encJ.;i:rL, ,lose C. Aln;l\rai-va s(4.Je;:^t ,.i...s r:ot .r

pel:,son wlrc can b,e lrLjstec tc; rir,,,l in tlie mj dst c,f sccieL.r'. rn

l-lit: :inieie:;t r-l-[. "i r-rsf-"i ce ;:ncl i:]i-^ safer_v ,.:f uLr.r:' cornr'tr-:n-i.ty .'rnd

nslpii:CiirIly tE',.' o;'^ty iand t-hat of my f ami I .,;, I ask tnat ; u"stir:e

l:e cl,trne. "

Arii:1 f .Ji<ir'w t.hiit as sincetre anri jmp5rrani. for ine i-c ta-de

irif-c cr:nsi de::ation here in that I b=ireve r_he ri sk ci

::e<.:idii,,ism ]:er,..: ts cspcc;ia1fi, i'riqh arid ti.rer<t is incieed a rie.:r*cj

t': recognize ihe serj-i)u,sness cf this cif f en,se t te proi-ec1.- the

corrurrun-i..Ly, ;,ir:d 1>r:oi:er-:t- 'i.he ,; j.cl.:i.ms -j..n ::l:_i s m;i l_ Le : by _i.mpo.sir:iy

: la,rrrrar. r.ayi.r.l .-F ;-.--,-- 1-1 :-^ti -.--a :eilrjr:-), pcrruLr'J- -LI:C,-i::€r&ifJll . l,:r tl^lat r3ascri, r irrte:rd

Lc,' -i..rnprr::se .r s;e:r1-.erlr-:e r,>f 2 8 B lrrr-r;r lhs , Tr: ti:e ext-.eni- r those nr_l t

to irnpose a sent.errce .[iqnerT it.'s because of tne reason,s thet

we.re ar--jculeteii g:rev-i.ousJ.i,'c",n t-.lie .r.'er:t.::C -i n miii.gatir:n of

sentcnc,l . r will irnp<rsL, a .:;erntericc) th;t inc;ludes s1l6ejrvised

release cf f lve years/ resi--iLr-ltion cf $6, i0,.'t, and in ligh-r- of

thel tnro<t i:ounts of conrrii.;tion, "r s;pei::i,r1 as;se ssnLcnt of $300.

Lel- nLe a.sk the united st,ates ivnet,her they know of any

leqai rciisoli L\Ihy I canri iiilnosrl ths scnl.enr.:c I havc cjescribcd ?

I"1rr. Rliil{ARLtll,-,lr: lio, I kncw of no legal re:1 -*ro-il , yolti

.9 f r -1cf Oot-: t"t
L7e f's ej,/

tcd St; ics Di
;;r,,ie6:R,

[.it t i
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.Honcr

THE COI;RT: ivlr. O:lc.air'?

lvll*l. Cl'iGt\Y:

THE CCI..;]iT:

r. lc:.a riq+ rir

lle r" =k--ri a:(-\rTrii: j t- t- ed i- ::

'i r,n:'i t,.-'r.:.rl -,.r^ - F-.L:iL},_:..:".r:rql'(r i!.r! .: r...\1:

-i20 rncntns on each

ccrlici-lrrcnil_\,'"

I-ipcn release f ::om

tt:nnrrli.r,,r,-l y-,:::l ^- -- i-.-'\i\.iL-1..: ri.jr...i, L...-::j(A-:.':1j l tL t.:1

ri: ,:)f 283 nLoni-ns on cou.nt- L, .flla- tcrro,s cf

cf ccun.-s 2 and 4, all I,c be sei,-vei

l -.-.- I/ I.iC -LCqaI : easiCn

A.rn."i 1"';r , -l- a) .'.i l< i: it .i '.. V o 1;

y,)il \.ril I l--e pl.iceil cr:

j/c<rr. s. T1:is tr:rrn

NiD/ yc)ur ilcno::

Ail r'jchl-. I"1r

PLt.r:'s u.rn t 1-.r; i:.he Senl-.encjnE Iiefo.i:fil AcL oJ: ':9t3 .i, ii js

the juciqmenl: of thi.s Court aSrg rr,our Jose Amava-Vasgu3z, are

Lhe cits1;r:rii,,:f t-l:re Birrealu af Prj..sons tr-'' be

impr i" s c,ntnent,

t-erm cr- fi-;e

:v'e<i:S on err.cll ,.:f cr-rirr:i:s 2 ;rrrd ,tl , al I sLlr-:l: Ler-rrL^":; i.<_r j,_.Li.rl

C,snCrUI reni, l-y' .

',ri"i.Lir.i n 1?" ir<;u.r:.s c>f re_le.r.se f,r_oiil cusLodyI y()i-). irrrjst_

::errcrc in p'erson tc ti.e ?,r:obaticn of ii,:e iri tire clisr*rii-:: to

vth j cl:,' ";;) -) ii.r-t: r t . .=;; st:d ,

i;'ihile Lrri:i1-1p{}rvi.";crl::c, lei?sc,.:, yL-L: m1.ls.i: ni:t- corruirit

ancther feder.a,., .stat-e cr Iot-:ai crine, m::st not frcssess l
f i rcarm r,l.:: r-rihLrr tliancl<lrc:its lle-;i <:ti:, mu."ll- ncr i-ness-jcss a1l ilicqai

controllecl sr-rbst-a"nrel an,i nust compiy witi: -;he o-'-her rnairCatorr.j

a.nci stalrtjarri conditlons l-i-rai har.,[: heerr acjoptcrl bv Lhis Cci-:rt.

You mu.st sr:briit to one drug lesi i^;ithin 15 day.s i:f

ii:'titea ;ita stt- ict C<;itt"t
-t^ 

- - ^. ,lJr=L,>r=y(-, alir u 000138



L

2

colr[rrenr:]€ment of supel:visicn, and at- least t-y;c test-e t_riei:ea ft_er

a.s cJetcrmirre,.l by t.he prob;ll,ir:.,r-r of f iccr.

I inter,ci r-o impc,s= certe:n speci-a: ,:c,nclI-Licrrs a.s a
.......".,..j .i .r. : ....-.. .- ..coll/J:^.;1.cn oi- yOUir- Sui!;er-i.ii.S,i.or:" Irr. _i.;ii5:C.rS-i.r1g ...heSe S;,.eC-i.a1.

ccrrc:-'.iorie;, I have i_:cnsiCered the .i5.-r.j r; ) f actors and f ir:ci

tlialL i-.liese r-:or:rci-i.. l-i-c;ns i.nvc;--1..r;e nrr r;.re;--it.er.: riel:.i:_!..r.:;,iti.c:r of

liber:'y ijran is r:easonably necessar.r, j s to ad-,,arrce those

sta; l-u;,;.t: y gr:,;:--1.s.

In p.:rai,:rrLar, I -uiil j _irnposr) t:re f<;l111ai1-,q ,spcciai

condi :icns: lrierilal health tre,a;ment. you mr-ist ,rnierso

tr''::iatrne:lt in a mental hciaith progr:arn aeproveci l:y rirc i.J.s.

Prci:aric'n Oi'fice r:ntit disi:h.rr=le:1 by th_- Ccurt a:rd, c1s

ilo(;(,:s.sarv/ .sai<j trr,)atmor:t may ai'so crjcornpasl:; t,rci:L:nent fcr

garnk,iing, cii;rne,':l-ic violence, anqei ri1a.n&.fierfterii-, c,-r se:i Dffense

spe<-:i.fj..c {-.i:e;r1*;i:errt-, ais ;:1-r;:r.:ol'ecl by t}:e L] S. p.lr:..bili:_i.<_rir Cfij.ce

ui-rtii clischia;:qed b-,; the Ccr_;-rt. T'he Frci:a:icn Office wiL

sui1;er: v-i.-se VrJui collp:. j.at:lce ',v-j t.i.r th-i.s conij.ij c:. -l- rril.l.. rnake ij

recrcriinendati orr at 'Li-re en,i cons:-sterrt with that special

cor:.i r ii..or:.

.Sc,.;r.,nd, yc,r; rnr:st rcf rain fr,:rm tl--e i_I .cqal p,<,s.5r.,,ss.i on

.anci r-tse of il111r;s, inclr-rd, nq nre sc:.i r:t_:Drr rneclicati-on r,:,:t

)-rY-r:c., Y a V,..,,'1 i ^l-r"i;i)t..,r rr.r\:;!..t , i1 yr-)r..:f naiii':], iat:d lht: USe gf ;-l ,;31g], a:-rC nt.iSt

submil. :o urinal;",sr s or othe:: f or.ms ci test.il-ig to en-sure

r,^rrr_.. 1 i:n.-..

I: j s -1 urr:t--i orderecl l.har yc,.: rrrLtst submr: r.c

[.lnitea States D:_strict Cot.trt

,au*r@,, Jez selz
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evalriation and treatrnent- in ar-l cutpai,ient or irrc,.at j ent basis

as approvccl by the il . S. Proi:ation Of f icel . Yoir rausl- ;:biric i:y

the rules cf an\,'prcgrem and musi. renain in treatment until

s:;rt--i.z:f.;:c:;:or-jJir c!i.:-rcli.r.rged. by the Cc;it.rt.. Yr:ui luirs;t. ii,l ri.r:l- .:ii_.1..

nredic;1 nr,:f+ss,icr:aI:: af ;tr:,,: pj:,i), .:r-;bstarce aku:: : .r s-vc,y../1

-ir:r-:lurlj..1,; nl:y ptioi ir:.sl.c"r-r,r-',l- I;r'e"scr-ip;'..j..or: druc ak:u:ie. Ar-r,i

thre U.S. ?iobatic,n Office l.riIl -supervise Vour ci:mp'i iance v;i_te

Lh j s corri j r-i on. I- nr-;t e Lri;:: 1-ire.r:'i. a: e rer: j t-.zil-i-r-:r:s,

,:q:1f*ieporainq in :Lrr,,' 1:rr..:sentonr;e r:epri:rt fcr- p.ri(Jr itsl..: cf

,:ontrol-led suhstai-rces .

You arc p::oi-ribit.ed f::om incr.r::rinq ayLy ncv; r:rcilit-

r:ha::ges/ opening adii:ion-11 f i:re.s cf crec1lt, cr incuriing any

n(:l!v mcnct-ariu loanr Obl igarion c;l tl,::bt by whi:tevcj: riam,:: kncri^/rt

rr,ritir,:r-rt tne appltri)val c,f tire U.S. Prol:at:Cn Offir-:e. You rnust

ilol- e:l<-:Lrmk>ei or- jiil .litl:ile jlit.er"'esL -i : ;irry ir.i;se.,,..:i un_:-e:;s jt ,j.s

in direct ser-,-: ce of the special as,sr essiirent, a:-r,l restituticn

r:b-1 i.g.lt-.,i..r:n anrl cl-|:e:: "rv-i.se ir;r.s Iite exI.)r-ess .rp1::-,;..raiJ.. ol. i.ile

Court.

lji:c::r .::e,:.1ues1,., :vou rrri-tsi_ r..)i.DV,i de Lhe U.S" trr'i:b;i:;.i c,.r:

Of fir:e rvith frrli dis;closurc of j/Dl'il: f i nancial- iecolrcls/

incluciinG c:c,rrftiugled -i nccne, expe:l"ses, assets anci Iiail:iiit--es,

to incllrcie yea:-.=y lax r<ll-r-:,rns. VJith t.hc cxc<,:.pi.icn r:f ;he:

fj-nancial ,ar:ccunts repcrted ;tnci noted within tne presenr-ence

l:cport, yol: are proh:hited frc:s,. riain;aininq r:.r oDcninq ;n5z

additicnal indiviaual cr jo-rnt- checkinr;, savinc,s oj: oi_her

[.initca ,Sta t-cs Distt"ict,
camce;tr@w .iersey

(-, \.r i,l i l-

000140
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Yo'u rnui.si- c<;r:1.rer-'.rte w-i i.r'r 1-j"re u.s. pr-r;bat--:..r_,n cffi..ce jr::

the investigacicrr r>f 'r'srt financiai cealirrqs ancl musi provide

tr"'ut-.1:f u.1. mcn L.li..y s t:ci Lern.er,, l-s r:f you.i: i r.,r_:o:::e . rlor,r mus.i

cooperate in -ihe siqninq cf anv authc,ri zati or-t tc, reiease

-i.r:lr:r:rnall--j..i:n fr:r-':::s: pe.t-rrr-i.tLi:.:q [.iie u.*c.. p.ro]_r;itjon crlf:ce :jcjcess

t<-. yor-:-r financi itl rr:<:r>r<j-s; 
"

Yor-r mr:st ccmply r,;ith :,.structicr.is f i.om rnmigration ancr

c-lustorns Eniorccmsr:i- t.o re:si>rve any pri;bre:ms r,.rith yeijr .starus
in tire tjnitec St.:tes vn:r 111cl f-,rcvid,^ trul:iriul iniormatic-,n
and ak;icle by i-hc rr..rr-e.s arr\i regl:rati c.ri'rs of rrnmiqrati-cn and

cu-stoms Enf ,;rcerLena. y,ri: must seek prciper clccumentaticn ircm
U.S. f::riJn.-i..gJ:;jj l-j.olr.:ncj Cju-s1-r:rn.s Erior.,:.:rrrn+r.:t,ru.t-i.tr-:-r_j..2_i..rrg yr_ru tc>

v,,orl., in l-ne Uriited State s.

Tf rJeS;r-,.r Le,J, yuu r)1l',r -qt r:oL j,.e-eirte.r l-i:e IJ:ri;ed St-.;ite.s

'^'ithout rhe r.^iriLaen permission cf the secreta.y cf the ljnited

f .;nanr::i-a.L accounts for eithe: business or

v;j t-hc;ut l.ire l<rrou;_Lccl.jrl anci. .-tirprolial- of :.hr,:

Oifice.

S t.;i tes De6:a.r'trerr t-. of Holne.1. alC Ser_:r,r;:i. t1,, .

flni lc.,-l C+_:elac\-..^r l-q:i.f, r., Liai..\:li, iif:r'lf miiSt f e;pO'ilt in pCf .-:On

]ircbai-icn Of f ice r,;ithin 4g hcurs.

The llniLcd St.iites lias; a.skeri anil r

ccndii.icn that the defenclant nol_ h,arr-e anv

.,2-i ctims, t-i're ;v;c; victims iri t.his rnattcL,
i,-",--. I I^ .".i^-lJUVr.rr_L,r-e vri,L. 1r_/ unle.ss such cCni-.acl.i-_ has .

pers ona I purpose,s

il . S. Prclbatic;n

I f iir:u ent-.e r ihe

to tre: ncarcst I.l .S

wiil inrpose ia speciial

ccnta,:. t wiih Lne

tl:c adult and

1:e=n pre-epprcved iry

1"8

79

20

2L

22

23

24

25

i-ini tei -qta tes Dis
ca;ncefr*B,.,,
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tt'ict C<;itt"t
-t^ 

- - ^, ,
-, ca J E-)/

ail relevant arrthc::lties. f do n()t navc t}:at partlr:ular

1;rnquaE<,, hi,Lc heir-,rt] ric:, llr. i.ir:h:rrdsl,n. C.;,rn f ask- yott tr.-,

prepare such lanquage cr consi-tll- with Prcbation abor:i rha:

1an<;r-:;ige? Run jI i,r\r l''1r. Or:giiy Lo rnarke sir:e he beJie.res i-i:al-

it's ici :b1*cticnable f rcm a -ei;al p,ersj)t,:r t jye ln lr-rs en,i,

err:d I wj. ..1. .1.. -j..ri.<;"1. ucle j. t-. -i r': Ltie ; u,Jcmen t-. .

i'41-',. RICIlil\lrDSOli: Yes, vi)ur lloricr.

THE ClOi-lItT: S-irni.i.ar1y, :.f \,'ou ar-e 1'.\ttv t .-rr.ic.rari I,,1 l..'/ ,1,, .-4 \', ,1, t" v( |

miako paymr.:nts jir

mils: make t-hose

AR;i',ra, ro make: chilC siuppcrt pa'7nten:s or tc>

suppcrt ,:f ar perscn car iag f o: ,a chij.cl, you

paymernts e"nd coirpl-rr w-r-h thc other tq:rms of rhelr::,:ier,

Ir is fur':he: crCe:eci:haL the clefenC.rr-,- pa).-

i-t:st-i;ution in l-i'ir: anLc;t.rnt c:f $5, 100. p.i'.,r',c'1 is; slroi:1d n,,.: :rar.lr,

palial)le -ic the Ut:ited State.s T::+asr-ir-',.anri:orv,,ar.ded to ti-re

Ci.e.r:k of the Cou.rt -in Tr.'er: i.ol, fiev.;' jer:seir, fo.i: C-i .stt:-i l:L;':jori tr.->

the ad.ult vic::tim he::e, whc ":- wil-I refer to b.,", rr:itials I'1SD.

Tl:-is r-'esi-.-:..i.u1*.i..lr.n ,.1.s ijr,:e -i.rrr.ii:ecj-i..;rLe,i.v.

Ii': reai c,rime:lde,: :hat* --he cLrf endar:l liart.cil:are in ti:e

BLlr-e;lr-l <:f Fr:i.sons Tnr:at.e F,i n.,::rcia, Qes;I-,t:l:.s"i k;ilit)", Pr-.)giarn. Tf

i,,ou p.erticip,a;e i ti tirat p::r-,qiamt :-he re:;titirticn wiil be paid.

+-^* f l-,^- - 4..--:^ i -.--l -.^r- a!*^t(i.S ar a rrrte a..1.-.- )25 =-.to-r'J i:hree

rnonths. f ii ;hc q:vcnt tlic cnt.ire rci:,t.it1iaion r^.; ncrt p,arci prioi:

to tne corrtrtreirc€ment of sr-ipervision, ycu must .3cf-r_isfy i-he

a:noi.ini- due i n mcr:l.iriy :ns,tallmcnf-s of nc; lcss L}:arr $200 tr-.

ccirrmence 3C day.s af ter release frcm conf inement.

"""*r3u;:3@;' 000142
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You nLust nc,iif y the Ur:itecl States Attornev f cr thirr
,iistrict rviihir: ?,0 clays of anv charge in mail:ng or resi-Ccncr:

acldie,:s 1_irai* i)ccrirs vrl:iIe arr.1r porticn cf the restitut j cn

-:: e Il:1 rt. ..i. I) S U .::i 6; a "i.. i .

In liqht of i:l-re Cef en,lant.rs vrcrk h j-s-"o::.y, i ncome Ievef ,

;rnd t-.he errrLounl-. o'l. resi:-i..i:.r_:i.i.on T h.rve _i.rri1..roseci, .i.t-. "wou.l..rl seerrr

counterprcducr-Tve io impcse a f:-ne. -r ,r,ri.1, therefo::e, waive

:r f"i.ne jn t-?::-i:; ca.se, Anir -i.ncolle.rhe ileferrcl;lnl h.rs o;: h;is

.availahl e ar as.5ic:ts iavailahle tr.: him .:hc,r:-Lci i;<l pai-c first- to
the victii:i in tne amcunt cf :he re,stitutior:. r ,.erve crclered.

rt is, ho!r'r,lv{:r, ord<r,re:ci t-naL L:rqr dcfe*<iant pay th<l

f1r,; f^J c'r^+-.-u1:-L LeLr Dr.aLes a total sipecial a,s:ressfl*r:t oir $:l {_r0 wh:-ch i-s cirle

inm<,rd_iatcl';.,.

r wish i:c aclvise r/C,iJ, si::, cif yolrr ::,. qi-rt tD appeai yr:u.::

corii:i c:l-_1.r-;n ;rnd tl:e ser:t-ellce j ri t-i:-i.s il;lLt-e.r. pu:..:;i:arii to 1g,

Ur,ited states Ccce, section -3 742, sul:j*c-- to any p-,-eexisting

.ippei."l..iite waj..;e:;1-.1:.i.t-;i:<,liz -l_jur,iL tti.l[. r:-;.ghi. If )i;oil il-re ur:a]:_,le

to pa",'the cost of fiiinq a rroti-ce cf appear, you lnay request
l-ire C.i.er:k o.f t-he co,lr:i. io f i l.-- a nr:L.i.ce o.i ai;:;;ea_1. or: your

l:eliaif , anci it mi;_r:;t be donc v,rithin 14 tlays "

f s t:lere ailjr requ€s i:. f ,:r f or f eiti-ire in t-:ri.s nLat-l-er, N4r-

F.i clar ds,;ni'

I''{R. R.ICHARDSOIt: I'icr. vour Ilcncz..

THE COURT: Ail riqlil-. i,]o f r-.rf sil-irre r^rif I l:e:

79

2A
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l"'1r. Cr: c=-r,/ lta:3 nrade a reqlest, tl:e Urr_ri-ecl Jrates 1-",as r,,tt

r;hieciq:c, in lirlht of Dr. Samuei,I's t-,ial'rriition, wl"rich .-he

llurear,r of lirrisons wi-l recei.",e arrcl consider as ]farr- c,f iLs D!.1ri

eval l;.-l Li r:r] , f arn go"i.r:g i:,; iecoi"iirliir:d t-l:a L Lhe R'ir::e;,t.u r::l_ E,:_1. -.;r:n-:;

evaf r:ate 1:he def enciantts rnerita-L h=a-r--h aird cletenrLine what.

nenta.l. heai-i..'r.ir .ser-,., icj+.s/ 1".r-eat.illeLlt, proqa_aln,<--{, ;iilcl c.,f,.}:er 1r1et:1:;r_,,

.relrabili:--at:-on ser'!'j ce s may be .lvai-lahre vritirin i:,he I3ureau of

Pr:,i.sons,,irl,:-1.r,t,lj pg -iirj/ slre(-ri.rl j.:zed f;ic-i .i i Ii e:i sr-:r-:]r ;.S

F,c,llestq,rr i4innc-;r:;ta, i)r B';arrtrr, t>r ottic.:rs, i-o,-l(:'l-(i-r-ntil:e

',,,rhether o:" r:ot, ir-: tne -riev,, of t-he 3ureau of P:'i,scnsr ar ma-i_ter

f ltlavc: :-c tirtlir <liscrcrtiln trnrirlr .[hql 1i;v.;, hc shoi.rl d ]1 cicte,ir,,c

1-- s ych<-. I c g- i c a I t r e a t:re nf- a :-iC c o un s e I i n g .

Thi:t 's a rccarnirtllr,la f..ic,n, ivl r . Ania.,,.l. Tlii - 1-'c.,.tr: l-.;-:.; T::'

determinatii:n cver wnat the Bu::eau Pri.:c,:rs 
'-r-1. 

. iri.r t c-i..'

rjec-i. r,jes s;ir,-,-.ul ij i:e l..he p). irir:e r:f s,;er- v_i. nq r/r-)Lir- s..rr:.r_eltce iriiij i.vtl.i t

Drcqralrrs rLay be a..rai i ahi le tci -y'Lll.t r1 i-",en al- i:f Lhe relevarrr:

,:-i...r curns i:.ance s .

11,1 I ::i-ciht. I'Ii lcck f oz: t-he larigr_iai;e ahrc,ut

r,'esl*.r.cri.ni.nE ihe defer:riar:i 1-r:r:m ar))," contirr,:t ir,i L,l: i,-tre vi.ct_.-i.ms

thi-s rnall-c,r whi ie on a pr,.:iir:rci r.:i srrpervi se,;1 r.r-t easc. The

Unitecl Stal,es wcr:Ic move tc clisnLis:; ccLr:-rt- 3't

I{F,. P. ICHAF.D.SCii; Yes, \.:r)uL Hc)rx:r .

THE C(rllF.T: Idc, o1:; ectior, f ,a.ss,:::,e , 1i:4: . ,lngaV?

l'.iF.. Ol'iGAY: itcrl yoltr i{cnor'.

THE tlO'JRT: I.s 1_ nere .z ll),t;r:ng else :he .Jni:ed Stai:e s

a#

Unitei ^Jtatt.ts Di,st t"ici C<;u:-t:
camce@' .iersey 000144



Otl!)1

7

2

3

4

E

6

7

I

I

L0

77

72

73

74

75)

76

77

: <'i.'o *o r., A-!1!:,j\e IL,E Lri uLr CIt t,) f:OnSidet: at thiS tirife?

I./]R. PIICHARDSOl'i One ol:)s,:lj:vat--i {)n, onf: cIt..test-ion. The

-j nterest ori tire restitr_iticn amcuitt,.ill+s1-icn rs, clid ycu,.\ia

Oi: i{?:i,$ L}iait- )rOut- pJ.ain Ol:: i}Ot?

| 'I'HI- LrorJri1': r wou',l be rncrinecl, to ti:e extent the
I

Low al ..l.. l.oits ic->r -i r: i.er-esT: f U; r.a(, ii-1.r.i r.,..r. ..t..r;i_.e.Lei; L. .f OJ: .r..,_.u. 1...,..,_Jrl, I W,uit--.d nOl_ i,i/ei_i..V€ i f-

in tni-s case. itr' orrga'v', io ',-'cu wish .c be heard cn ihat?

14F.. CIJCiA},: I\r-,., )",ullr. Hr_..no.i:.

THE cor.;RT; Air rirJiit. The ":rrri.gncnt wil] r-u,frecr

t}:at that wilI, t.c tae exr_ent t].;e law erllcw,s fcr the
c;ompt;l-ation, ci;. I i:r:Iat-ir:ri iend ;:dditi r:rr r:f ir:tcresl- t.o t.he

iesti:r-rtion amcunt, it sl-rcnId be appl ied v;hile an1,- outstanding
a:iioitr:t- of ti:cl restitr:tion i.:; st.rll cli:e.

l"ir1 - Rf CHARLISON : Thank y.u, :,/olri Hc,cr . An,l i/our
j--i.ni,lni;, s;:ec-i.ij c;r--1 1,,, Cue t,.: 1-he .7-i.c..j.e1it. ilat-.ur-e ,arrrj t_o pr.:cgec,t

Ll-:e 'zii:ti-n, :hat superrzis+d. rereese is required in this case?

THE flOU]lT: ye.._i z f rnalke t-.ira L i- -1.::rC-i ng . As 1,.c;u l:a.;ie

noted, ihe 'r'hi.rd circuit :las clisccuraged sr-lperviseil release or
c:L:e.sIj.r:ned _i..i..s a6:;:1 -: c;ibj.). It,y. In t.hi.s crase,lvlt:. Arnay;i h;r"s

ciemonl;t::at,c.d bot-h his'vrillinqriess anc ahiiity tr) c;1oss i:hc,r

1:crier, .inc at least the secor-rci entri/ intc ;he Unitecl Sta."es

:"elsil-l tod iri hirn st:<:l<i ng c.,;t rh<l adrrt i victim in :hi^-.; cii_se as

v;ell as:ne iuvenrie victirn f,:: the purpo-ses of at.tempting rc
e.stablisl-r a relationsh:-n v;hicir, r:nclcr r-he,:-.rd<r:r.s of tl"ris

iicr-r:-t, wili be prch j l:ited irnles.s apprcvecl l:y an anpropriate

^s tz -1ci: Coi.irt
Je-r -se;,

I r"le

L8

79
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23
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a te>i Statcs
a--,d,<'!-.aliru..'+t,

tt ict Coittt
-t^ .^ ^ ^. ,-"" - * -')'

ar-it:rcri tir .

Thc ;:-i sk hcrc of attti:mpts t-o (.ronta(:; tho v'ictims hc,rc

is substantial, real anc{ meaninqfu.-l , an,C t-c iite extent tlat

i-hjs CjoLl;""1 's itnp<-rs;it*jor: c.1 slr;;r:r-viseri t.eleas* lv;..1. .1 .jci as a

cieterrenl artd/cr a mec:hanj-sm fcr an appro-oriate remedy, I

be.li.eire il:. -i :r,ljptr)r-op;r-.i.;rre uncler: t-.hese r:-i.:rcunrsi-:aitc(:-q.

Anirthinq e I se in lhat regarci?

i'4R. RT{IHARDSOII: Or:e at-l.t<.t i.ssr-te-, , )roi-l r- Ho:.ic;L:. Tl:e ri()

contacl: p:-ovisi i:n f vril1 r,rorl< w:--,-h tlr. Ongay. Bccairse, tr-. rLy

kncwiedge, tiie ief er:dant's 1"--3sent,ll ::ignt-s have n,;t- heen

t<lrmlni:tcd, f 'rn n,:t- sur(i: dhrrll-ile.r v(.,'it (;an q:rcllrr hirn tr-. ]1;r.2,1; 6r.1

conterct with i-.he :',ii-iror vici,irn. I i.rculd j i-ist vicl'iti 'u;j il:L I'i:i .

Ongay t() 3ay :-har ariy cto:ltal:t wc.r,t.1 ,:j ira'ri: 1.i, b'; di)nrt: rhr r:'.;qi,

the a;---r:rcpria:e aut.i-icrities, wnili-el'er Family Ccr:rt r,vc,ulcl be.

THE COI-'l]1T: Arid f Lr_i ed L.o 311 r"|"r-l l..LLe Lira[, iertd if T

failed tc ciit sc clearl'y encugi', I ap,c,1cqtze, 'I'I-e re are tinu,c

t".t:-ilgs that.- f t-itink ir4r:. Arn;tyri :ieeds t-o urdersi.ai:icj .ind silould

b,e ccn'l-.emfilated viitnii-r l-iris, orre as that arjy crcier this courl:

er:1-.el::i i--ir..li:t:j alppr"'rjpr:j.a'i,.e l>i:r:r:.i.nE li-i.s r_:r:nLaci_ ,"v:i.il .ir:y ol-.1:*r.

indi-;idi.rals clor:s riot s;uperse,llri:' .iny ardc,rl:s; i mpc,serci- br.r ot-ner

L:c,u:t.s, ii,.r+: ir sl:,:i-r-d b,e sD f .ilri*-et-i as tc r:rt l:,.tr, .:,tJ,se:;-, s-.ri1e

r:tlrcr r{:,.3S(irr7 v,rh:cn f can't art_iCi.tla;.6 n6r, wjral- vlor:}d

ctherwise be lawful cr:nduct apprc-,,ed by a cor_tr: cf ccmpel-_e:tt

u.risdiciion. Sr-. rl

a cthe:: latwful ar:

my orriers woulci

,iers bi, any cour

it do,::snI i s'lri:e..::se c]e

.s.sued hy an;.. other

l-r a

ri

Ut't
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,scvereiqn/ is i:r ad,i:-i_icn to tirose, }:r-it i,._c nct interideci to be

;rny i:r'oacier rhari thosr: j-mposeci l-.;r tiic;se: cr:urtl; of cr:rnpetent
irrr-i..-li,-i; ^-..JLr!_;,rf,LLr{_:ri, I hcpe that,s; clga::.

l.{l:i. R-l.CI{ARDSO}i: Ti.: ;.rnl< vou, yo':- Hr:r:u.r.

l'{H.. OUGAy: That is f ir:e .

THE C-lOLlItT: AiI riclit-, Arrirr'l-r.iyrr:.-_--.,_..-.. .rrry u.,r,,..i s el.:;e f,r:orn l-.}le llni..L._^ci

!1-:la<2

l'IR. n-r.CF|ARDSoti: r i:er.i.r.re ti:;it crJ\rei: :i -i .r, yor-rn

H<-.tir:;r. Tniani< yi:u,

THE Cter-jF.T: l{r. Oncr,ay?

I{F.. Cl'lGAy: you:. Hr;nor, iust a reconurcndation that he

be i:rcarcer,ated, i:e has mcst of his z:elative.s are in i"jissi:uri,
ir: I(ar:'sa's ciry, l;o a prisc)n n$ar r.hat area, ]-ii,: i:as requg.ste..rcr

th* Ccurt to {::cri:ricier recc,lrLtrrcndinq.

THF COURT: Af l .r:-i utrl_. Ir{1,, ur:-1.y .;Liest_io;: _i.s liorr;

-shculd ihat -- v;hatrs the internray }:etween :hal an,l anv

1.;sycl:r:,1 o,.;i ca.1. eval..ua ri uri. ,if ire i.s iiee;rer-i sr:-i r-.;rl:i e f o-r

tr*atrnelri., :: may rict be aiiail-61e in a faciliLy near Kansas

C i. r.y.

1"1F.. OI'JGAY: That sh<.,i.ricl take precerclen<:c, the:

L6

77

78

79

20

21-

22

23

24

25

trea1_--me n:.

THE COI;RT:

}4R. CIdGAY:

THE COI.]RT:

-:i-++-.4 i^u-Lirr-eu rn a via',r, .-ltat

A.l right.

Ir: ane orier.

.Sc;, perirap^--; thc -i an<;uage s]:oi.rld k;e:

sr:ggests that ee sl-roulc t ec=-ive anl/ __

lirtit.ei States Distri<:t
cu*aT,fr{h, Jer'se;,

Cc:i: rt
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tl:at ne shortlc b,e desig:-ia:--eci tc a tacil:.:-"' -'-5ul- has the

l-re at-mei:::it- faciiitiers; ;:rpp::c-.pr-i;.it-e f r::: him thi:t-'s nei;ire st to liis

norrre aclciress.

I'llL. Cil,JGA':l : Tl:;r t- "i. s l -i r,e, .Iudg-' .

'I'j1l: COURl': -{Cr if :hey determirre that he needs lti)

.5T)e(-):."r1...i..2-+rj lie.l'.;''.,;t-'..., t.hel: l:e !;rr)Lll'i 'J.\ Srci-.eil'. .i., I I y l-.i) i ]t.',:

Karisas r-lit-1,' ar?a. ,\ny oI:-1e:t,oll l--c that?

I,1li. RICHARI-iSOli: i,{ j. i-.ii 1-}ie r-:.r.veat- t_lr :_;t |-1,a r_ir,:f endaiiit-.

doesn't rerach out anC trv iand r;cnt-.act iLre r",ictitn ejit-h.,rr

d.i rec:Iy cr inii-rec:-ly while he' s inc-,;11ssratec. Thai. is ollr

C(iItc:(rrrn. He siri..rwS ii tr-rc]l(:hilnt-, f':r I(::richlllg'1)t.L[.:,)r her, :r:t..1 I

ion't want i-:irn to -r-1-ri-nk he gets 1:ac: k l-o tl,e Kan.; .-:s tl:.;y .ll:e,1

anil thal-'s all of a r;;udrlcn I ir:c:nsc to start haras^:;in,J hcr "

l'4Fl. CI'IGAY: I beI:eve the Court's i rder al::eady

.l<Jd.re:-isecl []:.r i- -]. ssue.

l'liE COI-:RI': 'I'he"re woul,l L,e a

1-.1:e te.r-rns Ji. :iupe:v-: s;r:<l rei.etis= t.h.i L

lvll.i. OI'JGAY: I don't }ta.;e an

<jj.scr".: sser-l tl: j s ';r: i.h mv cl.-i..enL, ,,rilcl he

lan,guagc l--hat he cann,lt have ,.:cni,ar.-:r

.i "-^---.--..-.+^-lIlru.f I LL-: C1 LC\-l .

: |-o rrr'.rtrr-1.irI.aL= p;r,.,'" i3,LOn - n

wr:ru l. C i-,;i r.: ci,r'r l-.;i r-:t .

c,bl ectic,n, kiecause I hacl

w:L.1..i. i-rol. oi:ject i-i":

'"vith ther -,2"i <;tim 'urhil c

THE COUF.T: Ai1 ricilit. i"J.:11, r-hq: i.ssr;e is'"";hi:thcr or'

not being ir: thatt area wculd f a:iI: i-ate e tf c:.ts *,,o contrrct -.he

v: ctim iniiirorJ;ly r-hroi.rql: rac:e'rraintar}cc^$, friends arrd fiam,}y

members . i wouici nct want. to f -rcilitate Lh.it inaei,erteni:i-y.

{..it-tltea State:s D i s t r" i- c't:" ()t:i.t t' t
" .--.i-.d1li ri '-Tersey 000148



_QA

2

3

4

6

7

I

I

L0

77

72

73

1-4

L5

tb

77

18

79

20

21 
1

22

23

24

25

Itlcirmalli,,, nc.rLa-Lly it's rLy prac:-_ice to rnake a

rel;Oilimt::i"IClati c-,n (.)! i] fai:ilitir near tlie ilt.tfCnrj-;irit,S hcrne aildre.ss

ber::ause ihat m=.r i.z-.-1it.rr- rehabi,itaiiCn, aliOw fCr faniIr",

con.1-acts, '-.rl:-i..r-:h ;r..r.e ;rc;s-i t:i ..;'e ior i:oLl: ilie f;:rrr:i. lv rn.eiiiber-.s a.ncl

fcr the-- deferrc_anL, an,l help

-i.s.sue;:.

rn ie-ertry an_d otl:er impcrtant

In tnrs case l ccntl, have rirr.,;, similar -- theie are tvjc

l..et-Le-r.s l-.:.oin per-.1lJ.e r.;l:o l:"n.--.w lrj.p ilrer,.e, bi_:i_ T ic.nr.l_ l:ai.ve L:he

samiij Ic:vr: I r.:f conf j-clr,:,ncr,r t-hat wirLrin thi:t area arc

.ol af i nrr.lhinq .:?", ny'^:rrr:rr.l'1.' -^-r +i *,-. +L-*iE{.1 !-uirJ.rf lrL .)L t-,ru:,Jr-r-lru*y l-,.J5_ L.}:,/-e r_n.lf they c,utweiEh the

r-:,.s;k t1:at bcinq iar- tirat f,:r:ilr. ly migl:l- ar:t.uiil1y i:e

ccunterprciui:ti.;e.

*!or r am nr-ri- qorng t-c *akc a rc)ccrmnren,;iation irr t-hi.s

case and f aro gc:ng tr: i-earre it ti: the tsureau of pri-scns. r

rru:de al r-ecol:irrrend;,it.-i..ori ;,il-rr;ut ner:t;;..1. l.re.rl. ti: . :l-t seeflrs .i.o nie

+!-.-,+ +L-rLli,jL Lnar vJas part and parcel cf the pre__sental.ic,ri here. l.i:

wou-1..C be r-:on.s j s'leni w: lh Dr. S,l:l r-tel..'s ul_i a,gncs,i..s. I tlij..:.rk t_.h.lt

',t1,.:::e le iierve.s h_i,-; senLeric=;fte; th.ai trLenta heatth

er;;i--l.u.ri-.jr:n c;ugl'rL Li be .lefi jn t,h-i"-., cilse t.o i.lle.sol-rr:t1

cii scrctii:n r.rf l-hc Blrreau r:i pris,..rls; 
"

I :.;oul d sa.,', l,l:. . Cnoal', ;-h;it_ f .f Dpi€cia:e the

r"cjcr.):ii"not-ldi:.L-:-<ln, f dcclinc 'v;it-hin mir cjiscrcti (.rt-t ro mak,e that

:rnder the c:rcum.st.ence.s cf this case.

i',{R.. OI.JGAy : [.]ndcr.stc;oci, yoi.lr Ho:-ror.

THE CoLlRr: Ail right. Anything else f rcm the L]r-:ite,l

trd SieLos Di.sLl:.rr-:; (10,-ir-t

.,'-ut"o"@' 'jez^sev

,--'i1 L

..:
&i
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States ?

I4R. FICHAFDllerli: I'ir,y .rc,iy Hrlnou. T1-rar:),- I'i-.ir.

l'1-lE CriUR'I': zlr:ything e-se, iv1r. Oirga.l?

I'lli.. CNGAY: t{or VOl-l r Hcnor,.

Il1Ii COURI: Ail riqht. This natter is c,:nc]-ucied. I

,;v-;."l..1. .1 c,.ok lc-;L: tl"re erdd"j.. 1-"i.onarj. lrir:rguace. Tl:re -1 udcrnen.t. of

(lcnvlcticn will be ente: ed ,n sl:ort crder. I ',.ui1I celav rht

ent::y c-'f tl.rl- ir,ll-j-ir-: I ;rwa"i.': i,he aclcl: i:-i.r:na.J. .lalngu;rge r:egarC_ir:r;

rc.strainl:s {)n contacas vlith -,,ic'l-ims. Tiran< yoL: ati .or i/crrtr

1:artience c-.:rd:hc1-r,gntf.ri ccr:sider,ation of the im-r-tci:ta;rt is.sues

.ne re,

l'1r. Anr-r.,2,1 r vol-t i,;:11 il,ave a ,:;ub.s:ar:1-r.:- p.-e i:ruC c.' l_ine

to ref lci-:i- on ycr.;r r.:onclu<:i. Tc thc extcr:L i-iraL it't: a p::<-.cluci,

C,i' tirings th:t irave nappenec. iir i.,our past-, I hcoe 1",cu wiil

3dd.res,is l.ha.i i-l:r .i:r:ucJli a5:p.::o1.;.r.:"i..rLe, rneii-i..r-:il.i. ;:r-'..fe:-is,ii.,->ria-i..:;:;c that-

vi:u tr;i1I l-rave t-ire ability l*s ti-rink loriq ar:d harrl a}:or:t r..;eat

iiirppe:reii lie.r:e.ild ili;:ri-. yoir wiIl. l:iare e\./c.l:)r effr:r-1-. t-r; liiake Liie

chalges ia -i,,ou:: own life that w:11 make sure that tncse who

jiorl eilalouni-el a]:e :-;;ife and al:e tr-'eirt.ed rvith i-.iie ii:-irll(,5 r-esnr:i:1.

ancl cliqtiity:-hiat ]rir',.r arr: rjnritlcti to. I."tisn.;r.-,u eco(1 li.rck j-n

t-he fu:uie.

Thiis maLter is concl r..tdr,rd. I r.visir 1rc;ul alL a qc;c;d l:e ,si_

^4- +'h^ ,l-.,ui Lrlc tL-:J.

THE )IFEI'JDAI'IT: Thank 1"or"i.

THE )XPUTY Cr-rULT CIEF.K: Al- rise.

[i r; r t od "; t,a 7--ilt j s I t"r c i: i]i.: it -l-r

'i i I canaefrll4lfrr,; .i=rse1l

j
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I, Jos6 Luis Ongay, hereby certify that two copies of the Appendix for the

Brief of the Appellant has been served upon Assistant United States Attorney Mark

E. Coyne at970 Broad Street, Suite 700, Newark, N.J. 07101.

Service on Mr. Jos6 Amaya-Vasquez

I also certifr that I served Mr. Jos6 Amaya-Vasquez, 42949-380 a copy of

the Appendix for the Brief of the Appellant via first class mail to Jose Amaya-

Vasquez, Berlin, Federal Correctional Institution, P.O. Box 9000, Berlin, N.H.

03570.

Date: August 3, 2018
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