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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

UNITED STATES OF AMERICA,
Docket Number

VS,
16-cr-00016-01

JOSE AMAYA-VASQUE?Z,
Defendant.

NOTICE OF APPEAL

Please take notice that on this day, Defendant, José Vasquez-Amaya.
Appeals the sentence imposed by this Honorable Court on April 13, 2018. The

Defendant has CJA Counsel, as such, the filing fee has not been paid.

/s/ José Luis Ongay

Jose Luis Ongay

Date: April 16, 2018

o
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CERTIFICATE OF SERVICE

| certify that | served a copy of this Notice of Appeal on AUSA Jason M.

Richardson via email at Jason Richardson@usdolqov.

/s/ José Luis Ongay

José Luis Ongay

Date: April 16, 2018

(»
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AQ 2458 (Mod. DINJ 12/08) Sheel 1 « Judgment in & Cnming) Case

UNITED STATES DISTRICT COURT
District of New Jersey

UNITED STATES OF AMERICA
v CASE NUMBER 1:16-CR-00016-NLH-1
JOSE AMAYA-VASQUEZ

Defendant.

JUDGMENT Il{ A CRIMINAL CASE
(For Offenses Committed On or After November 1, 1987)
The defendant, JOSE AMAYA-VASQUEZ, was represented by JOSE LUIS ONGAY,ESQ.
On motion of the United States, the court has Dismissed Count 3 of the Indictment,

The defendant pleaded Guilty to Count 4 of the INDICTMENT on 4/17/2017 and Counts 1 and 2 of the INDICTMENT on
4/2712017. Accordingly, the court has adjudicated that the defendant is guilty of the following offense:

Count

Title & Section Nature of Offense Date of Offense Numbers
18 U.S.C. §2201 KIDNAPPING 5/24/2015- 1

512612015
18 U.S.C. INTERSTATE DOMESTIC VIOLENCE 5/24/2015- 2
§§2261(a)(2) and 5/26/2015
(b)3)
8 U.S.C.§§1326 ILLEGAL RE-ENTRY INTO THE UNITED STATES OF 512612015 4

(a) and (b)(1) DEPORTED ALIENS

As pronounced on April 13, 2018, the defendant is sentenced as provided in pages 2 through 7 of this judgment
The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

Itis ordered that the defendant must pay to the United States a special assessment of $100.00 for each of Counts
1, 2 and 4 for a total special assessment of $300.00, which shall be due immediately. Said special assessment shall be
made payable to the Clerk, U.S. District Court.

It is further ordered that the defendant must notify the United States Attorney for this district within 30 days of any
change of name, residence, or mailing address until al! fines, restitution, costs and special assessments imposed by this
judgment are fully paid. If ordered to pay restitution, the defendant must notify the court and United States attorney of any
material change in economic circumstances.

Signed this_1 1" day of April, 2018.

V\jovLL [ Mo

Hon. Noel L. Hillman
U.S. District Judge

19105
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Judgment - Page 2 of 7
Defendant: JOSE AMAYA-VASQUEZ

Case Number 1.16-CR-00016-NLH-1

IMPRISONMENT

Ordered that the defendant, Jose Amaya-Vasquez, is hereby committed to the custody of the United States Bureau
of Prisons to be imprisoned for a term of 288 months on Count 1 and terms of 120 months on each of Counts 2 and 4, all
to be served concurrently.

The Court makes the following recommendations to the Bureau of Prisons: that the Bureau of Prisons designate
the defendant to a facility with mental health programs.

The defendant will remain in custody pending service of sentence.

RETURN

| have executed this Judgment as follows:

Defendant delivered on To
At , with a certified copy of this Judgment.

United States Marshal
By

Deputy Marshal
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Judgment - Page 3 of 7
Defendant: JOSE AMAYA-VASQUEZ
Case Number 1:16-CR-30016-NLH-1

SUPERVISED RELEASE

Upon release from imprisonment, you will be on supervised release for a term of 5 years. This term consists of a
term of § years on Count 1 and terms of 3 years on each of Counts 2 and 4, all such terms to run concurrently.

Within 72 hours of release from custody of the Bureau of Prisons, you must report in person to the Probation Office
in the district to which you are released.

While on supervised release, you must not commit another federal, state, or local crime, must refrain from any
unlawful use of a controlled substance and must comply with the mandatory and standard conditions that have been adopted
by this court as set forth below.

You must submit to one drug test within 15 days of commencement of supervised release and at least two tests
thereafter as determined by the probation officer.

You must cooperate in the collection of DNA as directed by the probation officer

If this judgment imposes a fine, special assessment, costs, or restitution obligation, it is a condition of supervised
release that you pay any such fine, assessments, costs, and restitution that remains unpaid at the commencement of the
term of supervised release.

You must comply with the following special conditions:
ALCOHOL/DRUG TESTING AND TREATMENT

You must refrain from the illegal possession and use of drugs, including prescription medication not prescribed in
your name, and the use of alcohol, and must submit to urinalysis or other forms of testing to ensure compliance. It
is further ordered that you must submit to evaluation and treatment, on an outpatient or inpatient basis, as approved
by the U.S. Probation Office. You must abide by the rules of any program and must remain in treatment until
satisfactorily discharged by the Court. You must alert all medical professionals of any prior substance abuse history,
including any prior history of prescription drug abuse. The U.S. Probation Office will supervise your compliance with
this condition.

IMMIGRATION AND CUSTOMS ENFORCEMENT - COMPLIANCE

You must comply with instructions from Immigration and Customs Enforcement to resolve any problems with your
status in the United States. You must provide truthful information and abide by the rules and regulations of
Immigration and Customs Enforcement. You must seek proper documentation from U.S. Immigration and Customs
Enforcement authorizing you to work in the United States. If deported, you must not re-enter the United States
without the written permission of the Secretary of United States Department of Homeland Security. If you re-enter
the United States, you must report in person to the nearest U.S. Probation Office within 48 hours,

FINANCIAL DISCLOSURE

Upon request, you must provide the U.S. Probation Office with full disclosure of your financial records, including co-
mingled income, expenses, assets and liabilities, to include yearly income tax returns. With the exception of the
financial accounts reported and noted within the presentence report, you are prohibited from maintaining and/or
opening any additional individual and/or joint checking, savings, or other financial accounts, for either personal or
business purposes, without the knowledge and approval of the U.S. Probation Office. You must cooperate with the
U.S. Probation Officer in the investigation of your financial dealings and must provide truthful monthly statements
of your income. You must cooperate in the signing of any authorization to release information forms permitting the
U.8. Probation Office access to your financial records.

PN 000007
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Judgment - Page 4 of 7
Defendant JOSE AMAYA-VASQUEZ
Case Number. 1:16-CR-00016-NLH-1

NEW DEBT RESTRICTIONS

You are prohibited from incurring any new credit charges, opening additional lines of cradit, or incurring any new
monetary loan, obligation, or debt, by whatever name known, without the approval of the U.S Probation Office. You
must not encumber or liquidate interest in any assets unless it is in direct service of the fine and/or restitution
obligation or otherwise has the expressed approval of the Court.

SUPPORTING DEPENDENTS

If you are Court-ordered to make child support payments or to make payments to support a person caring for a
child, you must make the payments and comply with the other terms of the order.

MENTAL HEALTH TREATMENT

You must undergo treatment in a mental health program approved by the U.S. Probation Office until discharged by
the Court. As necessary, said treatment may also encompass treatment for gambling, domestic violence and/or
anger management, as approved by the U.S. Probation Office, until discharged by the Court, The U.S. Probation
Office will supervise your compliance with this condition.

NO CONTACT WITH VICTIMS
The defendant shall have no contact with Victim 1, M.S.D., either directly or indirectly, and shall only have contact

with Victim 2, A.J.A.S., with the approval of the U.S. Probation Officer or at the direction of family court or a court
of competent jurisdiction over parental rights.

T 000008



Case 1:16-cr-00016-NLH  Document 58 Filed 04/17/18 Page 5 of 7 PagelD: 495

AD 2458 (Mod DUNJ 12/08) Sheet 3a - Suparvisad Ridease

Judgment - Page 50f 7
Defendant: JOSE AMAYA-VASQUEZ
Case Number: 1:16-CR-00016-NLH-1

STANDARD CONDITIONS OF SUPERVISION

As part of your supervised release. you must comply with the following standard conditions of supervision. These conditions
are imposed because they establish the basic expectations for your behavior while on supervision and identify the minimum
tools needed by probation officers to keep informed, report to the court about, and bring about improvements in your conduct
and condition.

1} You must report to the probation office in the federal judicial district where you are authorized to reside within 72 hours
of your release from imprisonment, unless the probation officer instructs you to report to a different probation office or
within a different time frame.

2) Afterinitially reporting to the probation office, you will receive instructions from the court or the probation officer about
how and when you must report to the probation officer, and you must report to the probation officer as instructed.

3) You must not knowingly leave the federal judicial district where you are authorized to reside without first getting
permission from the court or the probation officer.

4) You must answer truthfully the questions asked by your probation officer.

S} You must live at a place approved by the probation officer. If you plan to change where you live or anything about your
living arrangements (such as the people you live with), you must notify the probation officer at least 10 days before the
change. If notifying the probation officer in advance is not possible due to unanticipated circumstances, you must notify
the probation officer within 72 hours of becoming aware of a change or expected change.

6) You must allow the probation officer to visit you at any time at your home or elsewhere, and you must permit the
probation officer to take any items prohibited by the conditions of your supervision that he or she observes in plain
view,

7) You must work full time (at least 30 hours per week) at a lawful type of employment, unless the probation officer
excuses you from doing so. If you do not have fulltime employment you must try to find full-time employment, uniess
the probation officer excuses you from doing so. If you plan to change where you work or anything about your work
{such as your position or your job responsibilities), you must notify the probation officer at least 10 days before the
change. If notifying the probation officer at least 10 days in advance is not possible due to unanticipated
circumstances, you must notify the probation officer within 72 hours of becoming aware of a change or expected
change.

8) You must not communicate or interact with someone you know is engaged in criminal activity. [f you know someone
has been convicted of a felony, you must not knowingly communicate or interact with that person without first getting
the permission of the probation officer.

9) Ifyou are arrested or questioned by a law enforcement officer, you must notify the probation officer within 72 hours.

10) You must not own, possess, or have access to a firearm, ammunition, destructive device, or dangerous weapon (i.e..
anything that was designed, or was modified for, the specific purpose of causing bodily injury or death to another
person such as nunchakus or tasers).

11} You must not act or make any agreement with a law enforcement agency to act as a confidential human source or
informant without first getting the permission of the court.

12) If the probation officer determines that you pose a risk to another person (including an organization), the probation
officer may require you to notify the person about the risk and you must comply with that instruction. The probation
officer may contact the person and confirm that you have notified the person about the risk.

i 000009
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Judgment - Page 6 of 7
Defendant: JOSE AMAYA-VASQUEZ
Case Number 1:16-CR-00016-NLH-1

STANDARD CONDITIONS OF SUPERVISION

13) You must follow the instructions of the probation officer related to the conditions of supervision.

e n e e R SR WE M AW M M Al M AR mB e e e T M S M ER W M M e G e G ME ER S e e e S WP M YE R ER W 6 AR UE A BR A et e S W PP U SR e B N G S e S e G e v e e P e W W W wm we wm W e

Upon a finding of a viclation of probation or supervised release, | understand that the Court may (1) revoke supervision
or (2) extend the term of supervision and/or modify the conditions of supervision.

These conditions have been read to me. | fully understand the conditions, and have been provided a copy of them.

] i
] ]
] ]
1 }
] i
] i
] I
§ }
t t

1
: You shall carry out all rules, in addition to the above, as prescribed by the Chief U.S. Probation Officer, or any of his !
| associate Probation Officers. '
] ]
i '
] ]
] i
] ]
] 1
F H
1 ]
} H
t 1
] ]
1 t

{Signed)

Defendant Date

U.S. Probation Officer/Designated Witness Date
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Judgment - Page 7 of 7
Defendant: JOSE AMAYA-VASQUEZ
Case Number: 1 16-CR-00016-NLH-1

RESTITUTION

Ordered that the defendant shall pay restitution in the amount of $6,100.00. Payments should be made payable to
the U.S. Treasury and mailed to Clerk, U.S.D.C., 402 East State Street, Rm 2020, Trenton, New Jersey 08608, for
distribution to

Victim Name Amount
M.Ss.D,. $6,100.00

The restitution is due immediately. It is recommended that the defendant participate in the Bureau of Prisons Inmate
Financial Responsibility Program (IFRP). If the defendant participates in the IFRP, the restitution shall be paid from those
funds at a rate equivalent to $25 every 3 months. In the event the entire restitution is not paid prior to the commencement
of supervision, the defendant shall satisfy the amount due in monthly installments of no less than $200.00, to commence
30 days after release from confinement.

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal
monetary penalties is due during imprisonment. All criminal monetary penalties, except those payments made through the
Federal Bureau of Prisons’ Inmate Financial Responsibility Program, are made to the clerk of the court.

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4)

fine principal, (5) fine interest, (6) community restitution, (7) JVTA assessment, (8) penalties, and (9) costs, including cost
of prosecution and court costs.
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APPEAL,CLOSED

U.S. District Court
District of New Jersey [LIVE] (Camden)
CRIMINAL DOCKET FOR CASE #: 1:16-cr-00016-NLH-1

Case title: USA v. AMAYA-VASQUEZ Date Filed: 01/13/2016
Magistrate judge case number: 1:15-mj- Date Terminated: 04/17/2018
05563-KMW

Assigned to: Judge Noel L.
Hillman

Appeals court case number:
18-1851 Third Circuit

Defendant (1)
JOSE AMAYA-VASQUEZ represented by JOSE LUIS ONGAY
TERMINATED: 04/17/2018 527 COOPER STREET

CAMDEN, NJ 08102
(484) 681-1117

Fax: (888) 519-3449
Email: jlolaw@live.com
LEAD ATTORNEY
ATTORNEY TO BE
NOTICED

Designation: CJA
Appointment

MAGGIE F. MOY
OFFICE OF FEDERAL
PUBLIC DEFENDER
800-840 COOPER STREET
SUITE 300

CAMDEN, NJ 08102

000012
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Pending Counts

18:2201 KIDNAPPING
(DOF 5/24/2015 to on or
about 5/26/2015)

(1)

18:2261 INTERSTATE
DOMESTIC VIOLENCE
(DOF 5/24/2015 to on or
about 5/26/2015)

2)

https://ecf.njd.uscourts.gov/cgi-bin/Dk!tpt.pl?921456060473708... 6/30/2018

(856) 757-5341

Email: maggie moy@fd.org
TERMINATED: 11/02/2016
LEAD ATTORNEY
ATTORNEY TO BE
NOTICED

Designation: Public Defender
or Community Defender
Appointment

Disposition

SENTENCE: imprisonment
288 months on Count 1 and a
terms of 120 months on each
of Counts 2 and 4, all to be
served Concurrently.
SUPERVISED RELEASE: 5
years, this term consists of 5
years on Count 1 and terms of
3 years on each of Counts 2
and 4, all such terms to run
concurrently. SPECIAL
ASSESSMENT: $300.00.
RESTITUTION: $ 6,100.000.
Fine Waived.

SENTENCE: imprisonment
288 months on Count | and a
terms of 120 months on each
of Counts 2 and 4, all to be
served Concurrently.
SUPERVISED RELEASE: 5
years, this term consists of 5
years on Count 1 and terms of
3 years on each of Counts 2
and 4, all such terms to run

0013



CM/ECF LIVE - U.S. District Court for the District of New Jer... Page 3 of 18

8:1326(a) and (b)(1)
ILLEGAL RE-ENTRY INTO
THE UNITED STATES OF
DEPORTED ALIENS (DOF
5/26/2015)

(4s)

Highest Offense Level
(Opening)
Felony

Terminated Counts

18:2312
TRANSPORTATION OF
STOLEN VEHICLES (DOF
5/24/15 to on or about
5/26/2015)

(3s)

Highest Offense Level
(Terminated)

Felony

concurrently. SPECIAL
ASSESSMENT: $300.00.
RESTITUTION: $ 6,100.000.
Fine Waived.

SENTENCE: imprisonment
288 months on Count 1 and a
terms of 120 months on each
of Counts 2 and 4, all to be
served Concurrently.
SUPERVISED RELEASE: 5
years, this term consists of 5
years on Count 1 and terms of
3 years on each of Counts 2
and 4, all such terms to run
concurrently. SPECIAL
ASSESSMENT: $300.00.
RESTITUTION: $ 6,100.000.
Fine Waived.

Disposition

DISMISSED.

https://ecf.njd.uscourts.gov/cgi-bin/DktRpt.pl2921456060473708... 6/30/2018
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Complaints Disposition

18:1201.F- KIDNAPPING,,
8:1326.F- ILLEGAL RE-

ENTRY INTO THE UNITED

STATES BY AN ALIEN

AFTER REMOVAL

Plaintiff

USA represented by JASON M. RICHARDSON
OFFICE OF THE U.S.
ATTORNEY
CAMDEN FEDERAL
BUILDING
401 MARKET STREET
P.O. BOX 1427

CAMDEN, NJ 08101

(856) 757-5026

Email:
jason.richardson@usdoj.gov
LEAD ATTORNEY
ATTORNEY TO BE
NOTICED

Designation: Assistant US
Attorney

GABRIEL JOHN VIDONI
OFFICE OF THE U.S.
ATTORNEY

DISTRICT OF NEW
JERSEY

CAMDEN FEDERAL
BUILDING U.S.
COURTHOUSE

®

https://ecf.njd.uscourts.gov/cgi-bin/DktRpt.pl?921456060473708... 6/3677018
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P.O. BOX 2098

401 MARKET STREET,
4TH FLOOR

CAMDEN, NJ 08101
856-757-5026

Email:
gabriel.vidoni@usdoj.gov
ATTORNEY TO BE
NOTICED

Designation: Assistant US
Attorney

Date
Filed

10/14/2015

# | Docket Text

fr—

COMPLAINT as to JOSE AMAYA-VASQUEZ (1). (nz)
[1:15-mj-05563-KMW] (Entered: 10/14/2015)

10/14/2015 Case unsealed as to JOSE AMAYA-VASQUEZ (nz)
[1:15-mj-05563-KMW] (Entered: 10/15/2015)

10/16/2015

OS]

Application and Order for Writ of Habeas Corpus as to
JOSE AMAYA-VASQUEZ for an Initial Appearance set
for 10/26/2015 at 01:30 PM in Camden - Courtroom 5C
before Magistrate Judge Karen M. Williams. Signed by
Magistrate Judge Joel Schneider on 10/16/2015. (se, )
[1:15-mj-05563-KMW] (Entered: 10/16/2015)

10/16/2015 Writ of Habeas Corpus Issued as to JOSE AMAYA-
VASQUEZ for 10/26/2015 (se, ) [1:15-mj-05563-KMW]
(Entered: 10/16/2015)

10/26/2015 Arrest of JOSE AMAYA-VASQUEZ (nz) [1:15-mj-
05563-KMW] (Entered: 10/27/2015)

ORDER APPOINTING FEDERAL PUBLIC
DEFENDER as to JOSE AMAYA-VASQUEZ- MAGGIE
F. MOY for JOSE AMAYA-VASQUEZ appointed.
Signed by Magistrate Judge Karen M. Williams on

10/26/2015

193

https://ecf.njd.uscourts.gov/cgi-bin/DktRpt.pl?921456060473708... 6/30/2018
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10/26/2015. (nz) [1:15-mj-05563-KMW] (Entered:
10/27/2015)

WAIVER of Preliminary Hearing by JOSE AMAYA-
VASQUEZ (nz) [1:15-mj-05563-KMW] (Entered:
10/27/2015)

ORDER OF DETENTION as to JOSE AMAYA-
VASQUEZ. Signed by Magistrate Judge Karen M.
Williams on 10/26/2015. (nz) [1:15-mj-05563-KMW]
(Entered: 10/27/2015)

Minute Entry for proceedings held before Magistrate
Judge Karen M. Williams:Initial Appearance, Detention
Hearing, and Attorney Appointment Hearing as to JOSE
AMAYA-VASQUEZ held on 10/26/2015. Ordered
interpreter sworn- Spanish interpreter Irene Caramuta
sworn. Defendant advised of rights, charges and penalties.
Hearing on application by defendant for appointment of
counsel. Financial affidavit executed and filed. Ordered
application granted. Ordered Maggie Moy, Esq., AFPD
appointed as counsel for defendant. Defendant waives
formal reading of the complaint. Defendant waives
preliminary hearing. Hearing on application of the
government for detention. Defendant consents to
detention. Defendant remanded to the custody of the U.S.
Marshal. Orders to be entered. (CD #ECR) (nz) [1:15-mj-
05563-KMW] (Entered: 10/27/2015)

ORDER TO CONTINUE - Ends of Justice as to JOSE
AMAYA-VASQUEZ Time excluded from 11/9/15 until
1/4/16. Signed by Magistrate Judge Karen M. Williams on
11/9/15. (sb) [1:15-mj-05563-KMW] (Entered:
11/10/2015)

01/13/2016 (10 | INDICTMENT as to JOSE AMAYA-VASQUEZ (1)
count(s) 1, 2, 3, 4. (lec) (Entered: 01/14/2016)

01/13/2016 Counts added: JOSE AMAYA-VASQUEZ (1) count(s) 3,

000041

https://ecf.njd.uscourts.gov/cgi-bin/DktRpt.pl?921456060473708... 6/3 018
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4, (Clerk's note: Counts mistakenly omitted when
indictment was entered on 1/13/16. (lec) (Entered:
01/14/2016)

01/14/2016 Notice of Allocation and Assignment (JUDGE
HILLMAN-CAMDEN) as to JOSE AMAYA-VASQUEZ.
(lec) (Entered: 01/14/2016)

01/15/2016 NOTICE OF HEARING as to JOSE AMAYA-
VASQUEZ Initial Appearance on Indictment set for
1/19/2016 at 1:45 PM in Camden - Courtroom 3B before
Magistrate Judge Ann Marie Donio followed by an
Arraignment on Indictment set for 1/19/2016 at 1:50 PM
in Camden - Courtroom 3A before Judge Noel L. Hillman.
(gn) (Entered: 01/15/2016)

01/19/2016 |11 | Minute Entry for proceedings held before Magistrate
Judge Ann Marie Donio:Initial Appearance as to JOSE
AMAYA-VASQUEZ held on 1/19/2016; Order
appointing the Federal Public Defender shall continue.
Hearing on application by the Government for detention to
continue as to JOSE AMAYA-VASQUEZ held on
1/19/2016. Defendant consents to continued detention.
Order of Detention shall remain. Ordered defendant
remanded to the custody of the U.S. Marshal for an
appearance before Judge Hillman. (Court
Reporter/Recorder ECR) (lec) (Entered: 01/19/2016)

01/19/2016 |12 [ Minute Entry for proceedings held before Judge Noel L.
Hillman:Arraignment as to JOSE AMAYA-VASQUEZ
(1) Count 1,2,3,4 held on 1/19/2016, Plea entered by JOSE
AMAYA-VASQUEZ; Not Guilty on counts 1,2,3,4.
Ordered all motions to be filed by February 18, 2016.
Ordered all responses due by February 29, 2016. Ordered
all motions returnable and pretrial conference set for
Friday, March 11, 2016 at 9:30 a.m. in Courtroom 3A.
Ordered Trial set for 3/21/2016 09:30 AM before Judge
Noel L. Hillman. Ordi for Discovery and Inspection

https:/ecf.njd.uscourts.gov/cgi-bin/DktRpt.pl2921456060473708... 6/30/2018




CM/ECF LIVE - U.S. District Court for the District of New Jer... Page 8 of 18

entered. Stipulation for Protective Order executed on the
record. Ordered defendant is remanded to the custody of
the U.S. Marshal. (Court Reporter/Recorder Robert T.
Tate) (Iec) (Entered: 01/19/2016)

01/19/2016 |13 | ORDER for Discovery and Inspection as to JOSE
AMAYA-VASQUEZ. Signed by Judge Noel L. Hillman
on 1/19/2016. (lec) (Entered: 01/20/2016)

01/19/2016 |14 | STIPULATION FOR PROTECTIVE ORDER as to JOSE
AMAYA-VASQUEZ. Signed by Judge Noel L. Hillman
on 1/19/2016. (lec) (Entered: 01/20/2016)

03/04/2016 |15 | ORDER TO CONTINUE - Ends of Justice as to JOSE
AMAYA-VASQUEZ; Time excluded from 3/4/2016 until
6/3/2016. ORDERED that the proceedings are continued
from 2/18/16 to 4/4/16 at which time motions, if any, shall
be filed; the government's response shall be filed by
4/18/16 and hearing on the motions shall be held on
5/4/2016 at 1:30 p.m. and Trial shall be set for 6/13/2016
@09:00 AM before Judge Noel L. Hillman). Signed by
Judge Noel L. Hillman on 3/4/2016. (lec) (Entered:
03/07/2016)

05/09/2016 [ 16 | ORDER TO CONTINUE - Ends of Justice as to JOSE
AMAYA-VASQUEZ; Time excluded from 5/9/16 until
10/4/16. Defendant shall file any and all pretrial motions
on or before July 22, 2016; The Government shall file any
response to the Defendant's pretrial motions on or before
August 5, 2016; Oral argument on pretrial motions/pretrial
conference shall be held on August 26, 2016 at 11:30 am.
Jury Trial set for 10/4/2016 @9:30 AM before Judge Noel
L. Hillman. Signed by Judge Noel L. Hillman on 5/9/16.
(s) (Entered: 05/12/2016)

07/22/2016 |17 | MOTION for Extension of Time to File New Scheduling
Order and/or Pre-Trial Motions by JOSE AMAYA-
VASQUEZ. (MOY, MAGGIE) (Entered: 07/22/2016)
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07/28/2016 {18 [ORDER TO CONTINUE - Ends of Justice as to JOSE
AMAYA-VASQUEZ; Time excluded from 7/28/2016
until 1/9/2017. Defendant sahll file any motion and all
pretrial motions on or before 10/14/16; The Government
shall file a. y response on or before 10/28/16; Oral
argument on pretrial motions/pretrial conference be held
on 11/18/16 at 10:30 a.m. Trial shall commence on
1/9/2017 @09:30 AM before Judge Noel L. Hillman).
Signed by Judge Noel L. Hillman on 7/28/2016. (lec)
Modified on 8/4/2016 (lec). (Entered: 07/29/2016)

10/14/2016 119 [ Omnibus MOTION by JOSE AMAYA-VASQUEZ.
(Attachments: # 1 Brief in Support)(MOY, MAGGIE)
(Entered: 10/14/2016)

10/19/2016 Motion set as to JOSE AMAYA-VASQUEZ 19 Omnibus
MOTION . Motion set for 11/18/2016 @10:30 AM before
Judge Noel L. Hillman. (lec) (Entered: 10/19/2016)

10/19/2016 AMENDED NOTICE OF HEARING ON MOTION in
case as to JOSE AMAYA-VASQUEZ 19 Omnibus
MOTION :Pretrial Conference/Motion hearing set for
11/18/16 is adjourned to 12/9/16 at 11:30 AM in Camden -
Courtroom 3A before Judge Noel L. Hillman. (gn )
(Entered: 10/19/2016)

10/25/2016 |20 |Letter from Hon. Noel L. Hillman to All Counsel re:
Letter/Motion by defendant for appointment of new
counsel. (Iec) (Entered: 10/26/2016)

10/25/2016 | 21 | Letter/Motion by JOSE AMAYA-VASQUEZ re: For
appointment of New counsel. (Attachments: # 1 copy of
envelope)(lec) (Entered: 10/26/2016)

10/28/2016 {22 [Minute Entry for proceedings held before Judge Noel L.
Hillman:Motion/Status Hearing as to JOSE AMAYA-
VASQUE-Z held on 10/28/2016; Hearing on defendant's
pro se 21 Letter/Motion for new counsel; Ordered motion
granted. Sealed Exparte Colloquy with defendant and

»
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counsel; Ordered this portion of the transcript sealed.
Court conducted Frye colloquy on the record pursuant to
Missouri v. Frye, 132 S. Ct. 1399(2012). Ordered the
Clerk to appoint CJA counsel. Status hearing with new
counsel set for 11/7/2016 @ 12:30 p.m., Courtroom 3A,
before Judge Noel L. Hillman. Ordered defendant
remanded to custody of U.S. Marshals. (Court
Reporter/Recorder Robert T. Tate) (lec) (Entered:
10/28/2016)

10/28/2016 |23 [Letter from United States requesting a hearing pursuant to
Missouri v. Frye (RICHARDSON, JASON) (Entered:
10/28/2016)

11/02/2016 |24 | CJA 20 as to JOSE AMAYA-VASQUEZ: Appointment of
Attorney JOSE LUIS ONGAY for JOSE AMAYA-
VASQUEZ. Signed by Judge Noel L. Hillman on 11/2/16.
(Js) (Entered: 11/02/2016)

11/02/2016 Attorney update as to JOSE AMAYA-VASQUEZ.
Attorney MAGGIE F. MOY terminated. (js) (Entered:
11/02/2016)

11/07/2016 |25 [Minute Entry for proceedings held before Judge Noel L.
Hillman: Status Hearing as to JOSE AMAYA-VASQUEZ
held with newly appointed CJA counsel on 11/7/2016.
Hearing on oral motion by defendant for a continuance of
trial to January date. Ordered motion Granted.
Continuance order to be entered. Ordered defendant is
remanded to the custody of the U.S. Marshal. (Court
Reporter: Robert T. Tate) (js) (Entered: 11/09/2016)

11/08/2016 |26 | ORDER TO CONTINUE - Ends of Justice as to JOSE
AMAYA-VASQUEZ, Time excluded from 11/8/16 until
4/24/17. Jury Trial set for 4/24/2017 @9:30 AM before
Judge Noel L. Hillman, etc. Signed by Judge Noel L.
Hillman on 11/8/16. (js) (Entered: 11/09/2016)

02/19/2017 27 |Letter (ONGAY, JOSE) (Entered: 02/ 19/2017)

1
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02/24/2017 128 | MOTION for Discovery Reciprocal by USA as to JOSE
AMAYA-VASQUEZ. (RICHARDSON, JASON)
(Entered: 02/24/2017)

02/24/2017 129 | BRIEF in Opposition by USA as to JOSE AMAYA-
VASQUEZ re 28 MOTION for Discovery Reciprocal, 19
Omnibus MOTION (Attachments: # 1 Exhibit 1 -
Discovery Letter)(RICHARDSON, JASON) (Entered:
02/24/2017)

03/03/2017 {30 [NOTICE OF ATTORNEY APPEARANCE GABRIEL
JOHN VIDONI appearing for USA. (VIDONI,
GABRIEL) (Entered: 03/03/2017)

03/03/2017 |31 |Minute Entry for proceedings held before Judge Noel L.
Hillman:Motion Hearing/Pretrial Conference as to JOSE
AMAYA-VASQUEZ held on 3/3/2017 re 28 MOTION
for Discovery Reciprocal filed by USA, 19 Omnibus
MOTION filed by JOSE AMAYA-VASQUEZ. Ordered
motions granted in part; denied in part, Moot in part.
Ordered proposed jury instructions, voir dire, verdict
sheet, case specific voir dire, exhibits etc. due no later than
4/17/2017. Ordered Trial set for Monday, April 24,2017 |
at 9:30 a.m. Ordered defendant is remanded to the custody
of the U.S. Marshal. Order to be submitted by
Government. (Court Reporter/Recorder Robert T. Tate.
(lec) (Entered: 03/03/2017)

03/03/2017 Hearing set as to JOSE AMAYA-VASQUEZ: Jury Trial
set for 4/24/2017 @09:30 AM before Judge Noel L.
Hillman. (lec) (Entered: 03/03/2017)

03/08/2017 |32 | ORDER granting in part, denying in part, Moot in part #
19 Defendant's omnibus motion as to JOSE AMAYA-
VASQUEZ (1); Granting # 28 Government's motion for
reciprocal discovery. Signed by Judge Noel L. Hillman on
3/8/2017. Clerk's Note: See Order for complete text. (lec)
(Entered: 03/08/2017)
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03/23/201733 [ ORDER requiring the United States of America to
disclose to the defense the alien file of Mariela Suazo-
Diaz as to JOSE AMAYA-VASQUEZ. Signed by Judge
Noel L. Hillman on 3/23/2017. Clerk's Note: See Order for
complete text. (lec) (Entered: 03/24/2017)

04/07/2017 |34 | MOTION in Limine to admit certain evidence of
uncharged physical and sexual offense, victim's statement
to medical professionals, and certain text messages and
exclude evidence under 412 by USA as to JOSE
AMAYA-VASQUEZ. (RICHARDSON, JASON)
(Entered: 04/07/2017)

04/07/2017 |35 | MOTION in Limine Memorandum of the United States in
support of its motion in liminie by USA as to JOSE
AMAYA-VASQUEZ. (Attachments: # 1 Exhibit Gov
613, # 2 Exhibit Gov 619, # 3 Exhibit Gov 614, # 4
Exhibit Gov 617, # 5 Exhibit Gov 618, # 6 Exhibit Gov
703, # 7 Exhibit Gov 431B, # 8 Exhibit Gov 416A, # 9
Exhibit Gov 416B, # 10 Exhibit Gov 905, # 11 Exhibit
Gov 251, # 12 Exhibit Gov 151, # 13 Exhibit Gov 310, #
14 Exhibit Gov 433, # 15 Exhibit Gov 150)
(RICHARDSON, JASON) (Entered: 04/07/2017)

04/10/2017 Setting Deadlines as to JOSE AMAYA-VASQUEZ, 34
MOTION in Limine fo admit certain evidence of
uncharged physical and sexual offense, victim's statement
to medical professionals, and certain text messages and
exclude evidence under 412. Motion set for 4/24/2017
@9:30 AM in Camden - Courtroom 3A before Judge Noel
L. Hillman. (js) (Entered: 04/10/2017)

04/10/2017 NOTICE OF HEARING as to JOSE AMAYA-
VASQUEZ Status/Plea Agreement Hearing set for
4/17/2017 at 1:30 PM in Camden - Courtroom 3A before
Judge Noel L. Hillman. (gn ) (Entered: 04/ 10/2017)

04/17/2017 |36 |Minute Entry for proceedings held before Judge Noel L.
Hillman:Change of Plea Hearing as to JOSE AMAYA-

23
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VASQUEZ held on 4/17/2017; Plea entered by JOSE
AMAYA-VASQUEZ (1), Guilty to Count 4. NO ORAL
OR WRITTEN PLEA AGREEMENT AS PER BOTH
AUSA AND DEFENSE COUNSEL. Ordered plea
accepted. Rule 11 document filed. Ordered Sentencing set
for 9/8/2017 @10:30 AM before Judge Noel L. Hillman.
TRIAL with JURY on remaining counts set for Monday,
April 24, 2017 at 9:30 a.m., Courtroom 3A. Ordered
defendant remanded to the custody of the U.S. Marshals.
(Court Reporter/Recorder CAROL FARRELL) (lec)
(Entered: 04/18/2017)

04/17/2017|37 | APPLICATION for permission to enter Plea of guilty to
count 4 as to JOSE AMAYA-VASQUEZ. (lec) (Entered:
04/18/2017)

04/18/2017 Jury Trial as to JOSE AMAYA-VASQUEZ on remaining
counts set for 4/24/2017 @09:30 AM before Judge Noel
L. Hillman, Courtroom 3A. (lec) (Entered: 04/18/2017)

04/19/2017 |38 | RESPONSE in Opposition by JOSE AMAY A-VASQUEZ
re 35 MOTION in Limine Memorandum of the United
States in support of its motion in liminie, 34 MOTION in
Limine to admit certain evidence of uncharged physical
and sexual offense, victim's statement to medical
professionals, and certain text messages and exclude

evidence under 412 (ONGAY, JOSE) (Entered:
04/19/2017)

04/19/2017 39 |Proposed Jury Instructions by USA as to JOSE AMAYA-
VASQUEZ (RICHARDSON, JASON) (Entered:
04/19/2017)

04/19/2017 |40 {Proposed Voir Dire by USA as to JOSE AMAYA-
VASQUEZ (RICHARDSON, JASON) (Entered:
04/19/2017)

04/19/2017 (41 |REQUEST FOR SPECIAL FINDINGS OF FACT
porposed verdict form by USA as to JOSE AMAYA-
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VASQUEZ (RICHARDSON, JASON) (Entered:
04/19/2017)

04/21/2017 |42 | BRIEF in Support by USA as to JOSE AMAYA-
VASQUEZ re 34 MOTION in Limine fo admit certain
evidence of uncharged physical and sexual offense,
victim's statement to medical professionals, and certain
text messages and exclude evidence under 412
supplemental incidents of domestic violence and use of

defendant deportation and status in the United States
(RICHARDSON, JASON) (Entered: 04/21/201 7)

04/24/2017 143 |Minute Entry for proceedings held before Judge Noel L.
Hillman: (TRIAL)Voir Dire begun on 4/24/2017 JOSE
AMAYA-VASQUEZ (1) on Counts 1,2,3. Ordered
interpreters sworn, Spanish Interpreters, Irene Caramuta
and Maria Perez-Chambers, sworn. Ordered jury panel
sworn; jury panel sworn. Ordered jurors drawn; jurors
drawn. The Court commenced Voir dire of Jury. Ordered
Jury panel excused at 4:30 p.m. Ordered defendant is
remanded to custody of the U.S. Marshal. Ordered jury
selection continued to Tuesday, April 25, 2017 at 11:30
a.m., Courtroom 3A. (Court Reporter/Recorder Robert T.
Tate) (lec) (Entered: 04/25/2017)

04/25/2017 {44 | Minute Entry for proceedings held before Judge Noel L.
Hillman: (TRIAL)Jury Trial continued as to JOSE
AMAYA-VASQUEZ held on 4/25/2017. The Court
continued voir dire of jury panel. Number of Jurors: 14,
Number of challenges:22. Jury sworn. Ordered Jury panel
excused at 3:00 p.m. Hearing on Government's 34 motion
in limine to admit certain evidence; Ordered motion
Granted. Ordered Jury Trial continued to Thursday, April
27,2017 at 12:30 p.m., Courtroom 3A. Ordered defendant
is remanded to custody of the U.S. Marshal. (Court
Reporter/Recorder Robert T. Tate) (lec, ) (Entered:

04/26/2017)
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04/25/2017 |45 | ORDER granting Government's 34 Motion in Limine for
admission of certain evidence as to JOSE AMAYA-
VASQUEZ (1). Signed by Judge Noel L. Hillman on
4/25/2017. (lec) (Entered: 04/26/2017)

04/27/2017 147 |Minute Entry for proceedings held before Judge Noel L.
Hillman:Jury TRIAL as to JOSE AMAYA-VASQUEZ
COMPLETED on 4/27/2017. Parties reported matter
resolved. Ordered Jury Discharged, Jury Discharged.
Ordered defendant remanded to the custody of the U.S.
Marshal. (Court Reporter/Recorder NOT ON THE
RECORD) (lec) (Entered: 04/28/2017)

04/27/2017 |48 | Minute Entry for proceedings held before Judge Noel L.
Hillman:Change of Plea Hearing as to JOSE AMAYA-
VASQUEZ held on 4/27/2017; Plea entered by JOSE
AMAYA-VASQUEZ (1), Guilty to Counts 1-2 of the four
count indictment. NO ORAL OR WRITTEN PLEA
AGREEMENT AS PER BOTH AUSA AND DEFENSE
COUNSEL. Ordered plea accepted. Rule 11 document
filed. Ordered Sentencing set for Friday, 9/8/2017 @10:30
AM before Judge Noel L. Hillman. Ordered defendant
remanded to the custody of the U.S. Marshals. (Court
Reporter/Recorder Robert T. Tate) (lec) (Entered:
04/28/2017)

04/27/2017 (49 | APPLICATION for permission to enter Plea of guilty as
to JOSE AMAYA-VASQUEZ. (lec) (Main Document 49
replaced on 5/1/2017) (gn). (Entered: 04/28/2017)

04/28/2017 |46 | Transcript of Proceedings as to JOSE AMAYA-
VASQUEZ held on APRIL 17, 2017, before Judge
HILLMAN. Court Reporter/Transcriber Carol Farrell
(856-318-6100). Transcript may be viewed at the court
public terminal or purchased through the Court
Reporter/Transcriber only. (lec) (Entered: 04/28/2017)

05/11/2017|50 | Transcript of Proceedings as to JOSE AMAYA-
VASQUEZ held on 4/25/17, before Judge Hillman. Court
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Reporter/Transcriber Bob Tate (609-462-4384). Transcript
may be viewed at the court public terminal or purchased
through the Court Reporter/Transcriber only. (dd, )
(Entered: 05/11/2017)

05/11/2017 | 51 | Transcript of Proceedings as to JOSE AMAYA-
VASQUEZ held on 4/27/17, before Judge Hillman. Court
Reporter/Transcriber Bob Tate (609-462-4384). Transcript
may be viewed at the court public terminal or purchased
through the Court Reporter/Transcriber only. (dd, )
(Entered: 05/11/2017)

08/01/2017 |52 | Letter from Jose Luis Ongay (ONGAY, JOSE) (Entered:
08/01/2017)

09/07/2017 NOTICE OF HEARING as to JOSE AMAYA-
VASQUEZ Sentencing reset for 10/19/2017 at 10:30 AM
in Camden - Courtroom 3A before Judge Noel L. Hillman.
(gn) (Entered: 09/07/2017)

10/04/2017 |53 |Letter (ONGAY, JOSE) (Entered: 10/04/2017)

10/16/2017 AMENDED NOTICE OF HEARING as to JOSE
AMAYA-VASQUEZ Sentencing reset for 1/12/2018 at
10:30 AM in Camden - Courtroom 3A before Judge Noel
L. Hillman. (gn ) (Entered: 10/16/2017)

01/01/2018 | 54 | Letter from Jose L. Ongay (ONGAY, JOSE) (Entered:
01/01/2018)

01/23/2018 AMENDED NOTICE OF HEARING as to JOSE
AMAYA-VASQUEZ Sentencing reset for 4/13/2018 at
10:30 AM in Camden - Courtroom 3A before Judge Noel
L. Hillman. (gn ) (Entered: 01/23/2018)

04/04/2018 | 55 | Submission Notice - Sentencing Materials have been
submitted to the Court by USA as to JOSE AMAYA-
VASQUEZ. (RICHARDSON, JASON) (Entered:
04/04/2018)

04/05/2018 |56 | Submission Notice - Sentencing Materials have been
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submitted to the Court by JOSE AMAYA-VASQUEZ.
(ONGAY, JOSE) (Entered: 04/05/2018)

04/13/2018 | 58 [Minute Entry for proceedings held before Judge Noel L.
Hillman: SENTENCE ON COUNTS 1-2, 4 OF THE
FOUR COUNT INDICTMENT held on 4/13/2018 for
JOSE AMAYA-VASQUEZ (1), Count(s) 1, 2, 4s,
SENTENCE: imprisonment 288 months on Count 1 and a
terms of 120 months on each of Counts 2 and 4, all to be
served Concurrently. SUPERVISED RELEASE: 5 years,
this term consists of 5 years on Count 1 and terms of 3
years on each of Counts 2 and 4, all such terms to run
concurrently with special conditions imposed. Hearing on
government's application to impose a special condition re:
no contact with victims; Ordered that the defendant is
directed to have no contact with victims in this matter
unless preapproved by all relevant authorities. SPECIAL
ASSESSMENT: $300.00. RESTITUTION: $ 6,100.00.
Fine Waived; Count(s) 3s, DISMISSED. Government
moves to dismiss Count 3 of the Indictment; Ordered
Count 3 Dismissed. Defendant and Counsel advised of
right to appeal. Ordered defendant is remanded to the
custody of the U.S. Marshals. Order to be entered. (Court
Reporter: Robert T. Tate) (js) (Entered: 04/18/2018)

04/16/2018 [57 |NOTICE OF APPEAL by JOSE AMAYA-VASQUEZ
The Clerk's Office hereby certifies the record and the
docket sheet available through ECF to be the certified list
in lieu of the record and/or the certified copy of the docket
entries. (Finance notified) (ONGAY, JOSE) (Entered:
04/16/2018)

04/17/2018 [ 59 | JUDGMENT as to JOSE AMAYA-VASQUEZ (1), Count
(s) 1, 2, 4s, SENTENCE: imprisonment 288 months on
Count 1 and terms of 120 months on each of Counts 2 and
4, all to be served Concurrently. SUPERVISED
RELEASE: 5 years, this term consists of 5 years on Count
1 and terms of 3 years on each of Counts 2 and 4, all such
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terms to run concurrently. SPECIAL ASSESSMENT:
$300.00. RESTITUTION: $ 6,100.00. Fine Waived.;
Count(s) 3s, DISMISSED. (Finance notified). Signed by
Judge Noel L. Hillman on 4/17/18. (js) (Entered:
04/18/2018)

04/25/2018 |61 | Transcript of Proceedings as to JOSE AMAYA-
VASQUEZ held on 4/17/17, before Judge Hillman. Court
Reporter/Transcriber Carol Farrell (856-318-6100).
Transcript may be viewed at the court public terminal or
purchased through the Court Reporter/Transcriber only.
(js) (Entered: 04/26/2018)

05/03/2018 | 62 | Transcript of Proceedings as to JOSE AMAYA-
VASQUEZ held on 4/13/18, before Judge Hillman. Court
Reporter/Transcriber Bob Tate (609-462-4384). Transcript
may be viewed at the court public terminal or purchased
through the Court Reporter/Transcriber only. (dd, )
(Entered: 05/03/2018)
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Steven E. Samuel, Ph.D.
518 South 3™ Street
Suite 200

Philadelphia, PA 19147

Correspondence Address
30 Oak Bend Court
St. Louis, MO 63124

Telephone (215) 909-0350

Jose L. Ongay, Esquire
521 Second Street
Philadelphia, PA 19147

February 2, 2018
RE: United States v. Jose Amaya-Vasquez
Dear Mr. Ongay:

Pursuant to your request, I began a psychological evaluation of Jose Amaya-Vasquez at the
Federal Detention Center in Philadelphia on July 14, 2017 and September 21, 2017. It is my
understanding that, in referring Mr. Amaya-Vasquez for this evaluation, you are seeking my
opinion regarding the presence or absence of a psychological disorder diagnosis in him and
whether there are any mitigating circumstances that the Court could consider at his penalty phase
hearing.

In conducting Mr. Amaya-Vasquez’s evaluation, he was administered sections of the
Structured Clinical Interview for the DSM-5 Clinical Version (SCID-5-CV). I discussed a
variety of materials forwarded by your office in connection with his matter with him. Mr.
Amaya-Vasquez’s interview was facilitated in its entirety by your interpreting from English to
Spanish/Spanish to English.

Mr. Amaya-Vasquez was informed at the onset of his evaluation of my role. He was told that
there was no traditional doctor patient relationship and that, as a result, the content of our
conversations and the responses that she provided on the MMPI-2 were not confidential. I
informed Mr. Amaya-Vasquez that he had the right to refuse to answer questions posed to him.
Mr. Amaya-Vasquez was informed that I would prepare a preliminary written report of my
findings which I would send to you and which would be sent to the Assistant United States
Attorney.

Mr. Amaya-Vasquez acknowledged the limitations on his confidentiality and he agreed to
participate in the evaluation without any apparent hesitation. He responded to each of the
questions posed to him and was cooperative over the course of his evaluation.
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Mr. Amaya-Vasquez’s evaluation report will not provide an exegesis of his personal history
and the basis of his currently pending charges as this information is documented in the records
reviewed and the comprehensive Presentence Investigation Report. Rather, the following report
will provide information regarding Mr. Amaya-Vasquez’s evaluation results and mitigating
circumstances that the Court could consider when sentencing him.

On clinical examination, Mr. Amaya-Vasquez is dressed in clean institutional clothing. He is
lachrymose without being maudlin. There is a deep and, at times, inexpressible sadness about
him, which presents itself over the course of his evaluation.

Mr. Amaya-Vasquez responded to all questions asked of him. He did not display any
abnormal behaviors, tics, or mannerisms. His speech was coherent, relevant, and goal-directed,
showing an adequate comprehension of the questions. There were no abnormalities to the rate,
rhythm, or volume of his speech.

Mr. Amaya-Vasquez’s affective responses revealed current evidence of anxiety and
depression. There are no manifestations of mania, elation, hypomania, or inappropriate affect. He
acknowledged that he ruminates about and is strongly focused on his feeling guilty and
remorseful.

Thought processes revealed no evidence of looseness of associations, tangentiality, or
circumstantiality. Thought content is devoid of delusions, hallucinations, ideas of reference, or
other phenomena suggestive of psychosis. Mr. Amaya-Vasquez denied any current suicidal or
homicidal ideation.

Mr. Amaya-Vasquez is oriented X3. He reported being right-handed. There were no obvious
deficits in his immediate recall, short-term, or long-term memory.

Evaluation Results

The results of Mr. Amaya-Vasquez are valid. There is no indication that he attempted to
malinger or feign a psychological disorder or that he over or underreported the status of his
emotional condition.

Mr. Amaya-Vasquez is diagnosed as follows:

Posttraumatic Stress Disorder, by history.
Child Physical Abuse, by history.

Child Psychological Abuse, by history.
Dependent Personality Disorder.

Persistent Depressive Disorder (Dysthymia).

M

The DSM-5 diagnostic criteria for Dependent Personality Disorder includes “a pervasive and
excessive need to be taken care of that leads to submissive and clinging behavior and fears of
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separation, beginning in early adulthood and present in a variety of contexts.” Symptoms
pertinent to Mr. Amaya-Vasquez include the DSM-5 criteria “goes to excessive lengths to obtain
nurturance and support from others, to the point of volunteering to do things that are unpleasant;
is unrealistically preoccupied with fears of being left to take care of him or herself; feels
uncomfortable or helpless when alone because of exaggerated fears of being alone; has difficulty
expressing disagreement with others because of fear of loss of support or approval; urgently
seeks another relationship as a source of care and support when a close relationship ends.”

The DSM-5 diagnostic criteria for Persistent Depressive Disorder (Dysthymia) includes the
presence in Mr. Amaya-Vasquez of a “depressed mood for most of the day, for more days than
not, as indicated by either subjective account or observation by others, for at least two years.”
The DSM-5 symptoms of the Disorder in him include “low-self-esteem, feelings of hopelessness,
low energy and fatigue.” Exclusionary criteria present in Mr. Amaya-Vasquez include the
following: symptoms of Mr. Amaya-Vasquez’s Depressive Disorder are not attributable to illegal
substances nor a medical condition nor his having a history of experiencing a manic or
hypomanic episode.

With regard to mitigating factors that the Court could consider when sentencing Mr. Amaya-
Vasquez, I would state the following:

Childhood Antecedents

The conditions in which Mr. Amaya-Vasquez was raised constitute powerful circumstances
which predisposed and made him vulnerable to experience psychological suffering, mental pain,
and to develop emotional difficulties commonplace in physically and psychologically abused
children and Dependent Personality Disorder. These difficulties include affective instability,
intense interpersonal relationships that vacillate between extremes of idealization and
devaluation, and self-destructive behavior. While these characteristics do not excuse the crimes
Mr. Amaya-Vasquez committed, they nevertheless were tragic and help explain his difficulties
regulating his emotions and self-destructiveness.

Mr. Amaya-Vasquez was exposed to violence not only in his home, but also in his
neighborhood. These experiences resulted in his developing the view that he had essentially no
haven or safety-zone anywhere. Mr. Amaya-Vasquez stated that his worry as a youngster and
younger-aged teen-ager was when, not if, he would next be hurt and/or killed. These experiences
also compromised his ability to develop the coping skills and psychological attributes necessary
for healthy emotional functioning.

Amenability to Supervision, Treatment, and Rehabilitation

In distinction to the behavior manifested by Mr. Amaya-Vasquez prior to his being taken into
custody, he demonstrated the ability to avoid further involvement with unlawful conduct after he
was taken into custody. This behavior demonstrates that he has the ability to respond positively
to supervision and that he does not represent a danger to the safety of inmates and staff at the

Page 3 .

: 000032



Detention Center. It is likely, given his behavior in custody to date, that these attributes would be
demonstrated in other correctional facilities.

Mr. Amaya-Vasquez stated that he has no history of participating in mental health or
medication treatment. This appears to be due, in part, to his feeling that involvement in treatment
signifies weakness and a pox on him, these the monikers imposed upon him by his parents. He
understands that, on a basic level, his behavior was unusual, desperate, and that he requires
treatment. He is motivated to participate in treatment because his behavior was “bad” and hurt a
lot of people, his family in particular.

Mr. Amaya-Vasquez does not become defensive when he is questioned directly about himself
and the behavior which resulted in his charges. He takes responsibility for his behavior. What he
did was “wrong.”

In summary, the results of Mr. Amaya-Vasquez’s evaluation support the conclusion that he is
amenable to be supervised, treated, and rehabilitated. His participating in these services will
reduce the likelihood of his involvement in future unlawful conduct.

Remorse

As a clinical and forensic psychologist, over the past 25-years, I have studied, observed, and
testified about the central features of remorse. There is a continuum of remorse which, at one
end, can be faked, like many other emotions, and manufactured. At the other end of the
continuum are genuine expressions of remorse.

In my experience, the best evidence of genuine remorse is the consistent presence of features
of remorse over time and across situations. What I observed during my interactions with Mr.
Amaya-Vasquez and what I have seen in my experience evaluating others is that he has
developed an understanding that his actions inalterably changed his life and the lives of many
others. He acknowledges that he harmed his child and their child’s mother. Nothing, in his mind,
can forgive him for his behavior. '

Mr. Amaya-Vasquez was intermittently tearful during his evaluation when discussing the
behavior which resulted in the charges. He demonstrated a desire to ask for forgiveness for his
criminal conduct. In my opinion, his remorse is genuine.

Mr. Amaya-Vasquez’s s Dependent Personality Disorder

Mr. Amaya-Vasquez is diagnosed with Dependent Personality Disorder. The severity of the
symptoms and behavior he manifested, because of the disorder, extends well beyond the DSM-5
diagnostic criteria for the Disorder. His Depressive Disorder amplifies symptoms of his
dependency. It is reasonable to conclude that treating Mr. Amaya-Vasquez’s Depressive
Disorder with medication will reduce and help him better manage the difficulties imposed upon
by his Dependent Personality Disorder.

Page 4
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Mr. Amaya-Vasquez’s dependency on his child’s mother and his child is best described as
pathological dependence. The wellspring from which his pathological dependency flows is an
early in life fear of being abandoned and rejected. The fear over time became the basis for his
inordinate sensitivity to rejection and his compulsive need to cling to Ms. Amaya-Vasquez. The
dependency is so significantly and desperately felt by him that it obscured his ability to
accurately read Ms. Amaya-Vasquez’s signals and fear of him. While some individuals
reflexively dissolve a relationship at a moment’s notice, Mr. Amaya-Vasquez could not let go of
her, even when he knew that his behavior was harmful to himself and others.

A signature of Mr. Amaya-Vasquez’s pathological dependence is his inability to truly
comprehend the separate existence and independent motivations of himself and Ms. Amaya-
Vasquez. With this comes his inability to manage and control his emotions when he feels
excluded and rejected by her. When he felt cared for by her, he felt safe and distracted from
feeling alone and his self-hatred. He developed a pattern of insatiable, addictive, and
pathological attachment to her because he was desperate, at any cost, to prevent her from leaving
him.

Mr. Amaya-Vasquez participation on mental health and medication treatment will be
necessary for the foreseeable future. He is eager to participate in treatment. The most immediate
concern will be to lower his level of depression. In my opinion, Mr. Amaya-Vasquez
involvement in mental health and medication treatment will reduce his level of risk for future
unlawful conduct.

The opinions expressed in Mr. Amaya-Vasquez’s report are stated within a reasonable degree
of psychological certainty. I reserve the right to provide your office with a supplemental report if
information instrumental to Mr. Amaya-Vasquez’s matter becomes available.

Sincerely yours,

Steven Samuel, Ph.D.

SES:aj
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

UNITED STATES OF AMERICA
Docket Number

V.
16-CR-000016

JOSE AMAYA-VASQUEZ,
Defendant.

DEFENDANT’S SENTENCING MEMORANDUM

Now Comes Defendant through the undersigned and in support for a sentence of 180
months states the following:

L. Introduction

The Defendant, José Amaya-Vasquez, pleaded guilty to Kidnapping in violation of 18
U.S.C. § 1201(a)(1),! Interstate Domestic Violence in violation of 18 U.S.C. § 2261(a)(2)(b)(3),%
and lllegal Re-Entry in violation of 8 U.S.C. § 1326(a) and (b)(1).> The Pre-Sentence
Investigation Report (“PSR”) concluded that the Base Offense Level is 38, that the Criminal
History Category is I, and that the recommended guideline incarceration range is 235 to 293
months. PSR § 159.

In determining the appropriate sentence, the Court must apply the factors outlined in 18 U.

S. C. § 3553(a). The following is a discussion of these factors and other relevant matters:

! Kidnapping is a Class A Felony that has a maximum period of incarceration of Life and a

$250,000.00 fine.
2 Interstate Domestic Violence is a Class C Felony that has a maximum period of incarceration of

10 years and a $250,000.00 fine.
? Tllegal Re-Entry is a Class C Felony that has a maximum period of incarceration of 10 years and

a $250,000.00 fine.
1 @D
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) The Nature and Circumstances of the Offense and the History and Characteristics
of the Defendant.

The Offenses

The Defendant pleaded guilty to very serious offenses. While he pleaded guilty just before
the trial started, by pleading guilty he avoided the need for the victim to testify and be subject to
cross-examination.

The offenses were committed as follow: On October 22, 2015, the Defendant was removed
from the United States. The Defendant re-entered the United States in November 2014, without
permission from the United States Government. Several months after re-entering the United States,
on May 23, 20135, the Defendant forced his former girlfriend and their daughter to leave Kansas
City, Missouri towards New York. The Defendant wanted to reconcile with his former girlfriend
and forced her to leave Kansas City with him. During the trip, the Defendant forced his former
girlfriend to have sex with him on multiple occasions, and he also made multiple threats of violence
towards her and her family.

The Defendant

The Defendant is 33 years old. He was 30 years old when he committed these offenses. He
was born in Marcala, Honduras on January 1, 1985. The Defendant is an illegal alien, as such, he
will be deported once he completes serving his sentence. Currently, according to the PSR, § 133,
on March 14,2017, an Immigration Judge Ordered the Defendant removed from the United States.
After that, the Bureau of Immigration and Customs Enforcement filed a Detainer.

In Honduras, the Defendant was raised by his parents José Cristino Amaya Benitez and
Marta Alicia Vasquez. He grew up with his siblings José Heraldo Vasquez, Alicia Marleni Amaya
Vasquez, Milton Misael Amaya Vasquez, Lenin Isaid Amaya Vasquez, and Yasmin Noemi Amaya

Vasquez. The Defendant also had a brother, Vicente Antonio Amaya Vasquez, who died at the
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age of two. The Defendant’s mother blamed the Defendant for his death because when he was
born, she had to stop breastfeeding his brother to feed the Defendant. The Defendant grew up in a
poor environment. He lived in a one-room wooden home, without a floor, and without utilities.
The entire family lived in this small home. The home did not have water, and as a result, the family
had to get their water from the local water well. His family made a living working on the farm.
While his family appears to own the land where the coffee was grown, the earnings from this
endeavor were very small causing the family to live in poverty. The Defendant’s family also raised
pigs and chickens for the family’s consumption. While the Defendant was not involved in gang
activities, his town was infested with MS-13 gang activity from El Salvador. As a result, the
Defendant frequently saw beheadings and body parts.

The Defendant stopped going to school at the age of 12 to work with his father on the farm.
The Defendant does not have any other education. The Defendant’s father frequently hit the
Defendant with branches of coffee trees, and he frequently called the Defendant whore, lazy,
dummy, and stupid. ~Albeit less, the mother also abused the Defendant verbally. This physical
and verbal abuse went on from the age of six to the age of 15 when the Defendant left home after
being hit by his father. The Defendant returned home after some time and was not hit by his father
again, however, the verbal abuse continued.

The Defendant has two children. A girl with his former girlfriend who is six years old.
Also, the Defendant has a son named Thomas that is nine years old with another woman. Both
children live with their mothers.

The Defendant has a consistent history of employment since he was a young child into
adulthood. The Defendant continued to work upon his arrival in the United States. The PSR

showed consistent employment from his gﬁival in 2005 to his arrest in 2015. PSR 9 147 to 152.

G
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Dr. Steven E. Samuel, Ph.D. (“Dr. Samuel”) examined the Defendant at counsel’s request.
Dr. Samuel found the Defendant suffered from Post Traumatic Stress Disorder, Child Physical
Abuse, Child Psychological Abuse, Dependent Personality Disorder, and Persistent Depressive
Disorder. See a copy of Dr. Samuel’s Report attached hereto as Exhibit “A.” Dr. Samuel concluded
that the Defendant was remorseful and amenable to treatment. He further found that treatment can

reduce the risk of unlawful conduct.

(2) The Need for the Sentence Imposed

The overarching principle of § 3553 is that a sentence should be sufficient but not greater
than necessary to address the factors outlined in § 3553. As such, the mandate is to avoid
unnecessary incarceration. Here, the Court must impose a significant sentence. The question is
how long the sentence should be? The U.S. Sentencing Guidelines recommend a sentence in the
range of 235 to 293 months. The Defendant respectfully submits that this sentence, even in light
of the serious crimes involved in this case, is greater than necessary under the circumstances of
the circumstances.

Section 3553 directs the Court to consider the following factors: (a) to reflect the
seriousness of the offense, to promote respect for the law, and to provide just punishment for the
offense; (b) to afford adequate deterrence to criminal conduct; (c) to protect the public from further
crimes of the defendant; and (d) to provide the defendant with needed educational or vocational
training, medical care, or other correctional treatment in the most effective manner. The following
is a discussion of these factors:

(A) To Reflect the Seriousness of the Offense, to Promote Respect for the Law, and to
Provide Just Punishment for the Offense.

The offenses are serious, and that factor alone does merit a significant period of

incarceration. However, the recommended guideline range of 235 to 293 months, under the

&D
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circumstances of the case, is longer than necessary to punish the Defendant and not necessary to
reflect the seriousness of the offenses, to promote respect for the law, and provide just punishment.
The seriousness of the offense can be addressed with a sentence below 235 months. A sentence of
180 months reflects the seriousness of the offense. A 180-month sentence is not a low or minor
sentence. Further, to promote “respect for the law” and to provide “just punishment” the Court
does not have to impose more than 180 months. A sentence of 180 months promotes respect for
the law. Just punishment, under the mandate of § 3553, i.e., that the sentence should be sufficient
but not greater than necessary, means a fair and necessary sentence. Similarly, a sentence of 180
months provides just punishment.

In fact, the U.S. Sentencing Commission issued a report that supports the Defendant’s

position that the Court does not have to impose the recommended incarceration range. Specifically,
~ the Report states:
Effective alternative sanctions are important options for federal, state, and local
criminal justice systems. For the appropriate offenders, alternatives to
incarceration can provide a substitute for costly incarceration. Ideally, alternatives
also provide those offenders opportunities by diverting them from prison (or
reducing time spent in prison) and into programs providing the life skills and
treatment necessary to become law-abiding and productive members of society.

U. S. 8. C., Alternative Sentencing in the Federal Criminal Justice System, at 2-3 (Jan. 2009),

http://wwyw.ussc.gov/zeneral/20090206_Alternatives.pdf. Here the Defense is not citing the above

Report to argue for a non-custovdial sentence. The Defense is citing this Report as authority for the
proposition that a Court can consider sentences below the recommended incarceration range when
appropriate. Thus, if the Commission states that a Court can consider alternatives to incarceration,
it follows that the Court can also consider sentences below the recommended incarceration ranges.

As such, this Court can impose a sentence of 180 months and said sentence would reflect the

®
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seriousness of the offense, promote respect for the law, and provide just punishment. Again, a
sentence of 180 months is not a short sentence.

(B) To Afford Adequate Deterrence to Criminal Conduct.

Regarding general deterrence, it has been established that longer sentences do not
necessarily deter others from committing crimes.* In fact, the U.S. Sentencing Commission has
admitted that:

[t]here is no correlation between recidivism and guidelines’ offense level. Whether

an offender has a low or a high guideline offense level, recidivism rates are similar.

While surprising at first glance, this finding should be expected. The guidelines

offense level is not intended or designed to predict recidivism.

U. S. S. C., Measuring Recidivism: The Criminal History Computation of the Federal Sentencing

Guidelines, (May 2004). As such, a longer sentence will not necessarily result in more effective

deterrence. However, having said this, the Defense is requesting a long sentence. A sentence of

180 months is a long sentence.

(C) To Protect the Public from Further Crimes of the Defendant.

Protecting the public from further crimes does not always require the longest periods of
incarceration available. True, removing an individual from society will, while the individual is in
custody, protect society from further crimes by that individual. However, there are circumstances
where the Court can protect society without imposing the longest sentence available.

In applying the above two factors to this case, the Court should also consider several other
factors. Specifically, the rate of recidivism for these type of offenses, the fact that the Defendant

will be deported, once he completes serving his sentence, and his age, at the time of his release

4 See Michael Tonry, Purposes and Functions of Sentencing, 34 Crime and Justice: A review of
Research 28-29 (2006); David Weisburg et al., Specific Deterrence in a Sample of Offenders
Convicted of White Collar Crimes, 33 Criminology 587 (1995); Andrew von Hirch, et al, Criminal
Deterrence and Sentence Severity: An analysis of Recent (1999).
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from prison. According to a recent study by the U.S. Sentencing Commission, the rate of
recidivism for sexual offenses is 1.9 for rape and this rate of recidivism is significantly lower than
for other offenses.? Further, the circumstances surrounding these crimes, i.e., crimes involving a
former girlfriend and his daughter, make it also less likely that the Defendant will commit this type
of crime again. Also, since the Defendant will be deported, and since he no longer has the hopes,
or the possibility of rekindling a relationship with either his former girlfriend or his daughter, the
likelihood that he will re-enter the United States illegally is also eliminated. Regarding his age at
the time of his release from prison, if the Court were to agree with the Defense, and sentenced the
Defendant to 180 months, he will still have to serve, at least, an additional ten years before he is
released from prison.® That means that he will be 43 to 44 years of age at the time he is released
from prison. Since older defendants have lower recidivism rates, this also supports the
Defendant’s position that he presents a reduced probability of recidivism.

(D) To_Provide the Defendant with Needed Educational or Vocational Training,
Medical Care, or Other Correctional Treatment in the Most Effective Manner.

In this case, the Defendant has limited education, and according to Dr. Steven E. Samuel,
he needs psychological treatment. As such, the Court should impose a sentence that addresses both

concerns.

> Recidivism Among Federal Offenders: A Comprehensive Overview, March 2016, Part Four,
Recidivism by Most Serious Offenses, Figure 5, p. 17. Further, the Defendant having a criminal
History Category of I, has the lowest recidivism rate according to Criminal History Categories.
1d., Recidivism and Criminal History, Figure 7A, p. 19.

% The Defendant has served almost three years at this point, i.e., 34 months. That means that after
credit for “good time” he will serve close to 13 years in custody if the Court sentences him to 15
years in prison. Counsel rounded up “good time” to two months per year. The reality is that he
will get less than two months per year, so his actual sentence will be between 13 and 14 years.

Db
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(2) The Kinds of Sentences Available.

3) This case does not involve a mandatory minimum sentence. The U.S. Sentencing
Guidelines are no longer mandatory. As such, this Court has the discretion to fashion a sentence
that is not greater than necessary to address the factors of § 3553(a). However, because the
Defendant has been convicted of a Class A Felony, the Court cannot sentence the Defendant to a
period of probation. 18 U.S.C. § 3561(a)(1) and PSR § 164. The Court must also impose a period
of Supervise Release of up to five years. PSR 4§ 161 and 162.

(4) The Kinds of Sentence and the Sentencing Range Recommended for the Offense.

The recommended guideline range is 235 to 293 months of incarceration. PSR § 159.
However, as argued above, and below, it is respectfully submitted that a sentence of 180 months,
while lower than the recommended guideline incarceration range, addresses the factors of §
3553(a).

(5) The Need to Provide Restitution to any Victims of the Offense.

The Defendant must pay $6,100 in restitution. PSR q 174.

Other Factors to Consider

Sentence Reduction for the Plea

The Court should consider this factor as a further basis for the imposition of a sentence of
180 months or less.

The Court should consider that because of the plea, the Defendant reduced the work of the
Court, the work of the Government, and reduced the Court and the Government’s expenses. The
Court should consider that if only a few more defendants were to exercise their right to a jury trial,
there would be larger backlogs and increased costs. Thus, individuals that give up their

constitutional rights and plead guilty provide a significant benefit to the criminal justice system.

ad
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In an article written by Justice Stephen G. Breyer, he argued and documented that pre-
guidelines reductions for guilty pleas were larger than the reduction resulting from the three-level
Base Offense Level reduction under § 3E1.1(a) & (b). See Justice Stephen G. Breyer, The Federal
Sentencing Guidelines and the Key Compromises upon Which They Rest, 17 Hofstra L. Rev. 1
(1988). As such, this Court should consider this factor in determining the appropriate sentence.

Judicial Economy

Many courts have discussed the costs of incarceration. In U.S. v. Chavez, 230 F. 3d 1089
(8th Cir. 2000), the Court discussed that the guideline sentence would cost taxpayers $836,000,
and the Defendant his life. In U.S. v. Angelos, 345 F. Supp. 2d 1227 (D. Utah 2004), the Court
stated that the cost of mandatory 61-year-sentence runs to $1,265,000, money that could otherwise
be spent on other law enforcement or social programs to reduce crime. In U.S. v. Hughes, 825 F.
Supp. 866 (D. Minn. 1993), the Court stated that the non-rehabilitation purposes of incarceration-
retribution, deterrence and incapacitation would all be more than served by far shorter sentences.
Here, incarcerating the Defendant will result in similar inefficiencies. According to the PSR, ¢
172, the annual cost to incarcerate the Defendant, without adjustment for inflation, is currently
$34,770.00. As such, incarcerating the Defendant will result in a significant cost to the
Government. This costs can be reduced with a lower sentence. Further, because the Defendant will
be deported, the Court can impose a shorter sentence knowing that he will not be in the United
States.

Immigration Status

The Defendant will not be released upon completion of his sentence. He will be sent to an

ICE Detention Center where he will await removal. There is no guarantee that he will be removed
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immediately. Sometimes a Defendant must wait for several months before he is removed. Also,
the Defendant will not be placed in a halfway house to serve the last six months of his sentence.

CONCLUSION

This case involves a tragic set of facts. A young man kidnapped, assaulted, and raped his
also young former girlfriend to force a reconciliation. This Court has to punish the Defendant. No
question about it. The question is how long his sentence should be? Or in the words of § 3553(a)
how long his sentence should be to be sufficient but not longer than necessary to address the factors
in § 35537 How much retribution is required? Defense Counsel has asked the Court for a sentence
of 180 months. A long sentence by any standard. However, this sentence is shorter than the
sentence recommended by the U.S. Sentencing Guidelines and probably lower than the sentence
that will be requested by the Government. Despite the factors in § 3553(a), I ask how one truly
determines what is an appropriate sentence for this case? This, even after the consideration of the
3553(a) factors, I respectfully submit, is a subjective process.

In making this judgment, the Court should consider what will be accomplished by
sentencing the Defendant? Counsel respectfully submits that incarcerating the Defendant will not
undo his crimes, nor will it heal the victim. Thus, any incarceration period will not help the victim.
Instead, the Court is left with three factors that can be addressed through sentencing: 1) deterrence
(general and individual), 2) protection of others (society and the victim),” and 3) retribution. The
Defendant has to be punished, so retribution is required. The question is the length of the sentence.
Again, a sentence of 180 months constitutes significant punishment. Deterrence is a valid goal.
The Court must send a message that this type of conduct will not be tolerated to stop others from

committing this type of crime. While the Reports from the Commission, as cited above, question

7 This factor also includes recidivism.
¢
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the effectiveness of long sentences as an effective deterrence, that notwithstanding, as a matter of
public policy, a Defendant must be punished for its crimes. It is also valid to punish the more
serious crimes more severely. Further, incarceration will protect the public and the victim from
criminal conduct by this defendant while he is incarcerated. The Court, however, should consider
that the Commission Report cited above about the rate of recidivism shows that offenders that
commit this type of sexual offenses 1.9%. Thus, society can be protected from recidivism by a
180-month sentence due to the Defendant’s low recidivism rate.

In sum, it is respectfully submitted that the proper goals of punishment, i.e., retribution,
deterrence, and protection of the victim and others, can be accomplished with a sentence of 180
months. This sentence is long enough to constitute strong punishment. The sentence also will send
a message that this conduct will not be tolerated by society, and as such, will serve both as general
and individual deterrence. This sentence is also long enough to protect society from other criminal
conduct on the part of the Defendant. Finally, this sentence gives the victim peace of mind that the
Defendant will not be released from custody for a long time. For the above reasons the Defendant

respectfully requests that this Court impose a sentence of 180 months.

Respectfully,

/s/ José Luis Ongay

José Luis Ongay

Date: April 5, 2018
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CERTIFICATE OF SERVICE

I certify that I served a copy of this Sentencing Memorandum upon AUSA Jason M.

Richardson via email at Jason.Richardson@usdoj.gov.

/s/ José Luis Ongay

José Luis Ongay

Date: April 5, 2018

&
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U.S. Department of Justice

United States Attorney

District of New Jersey
CRAIG CARPENITO CAMDEN FEDERAL BUILDING & U.S. COURTHOUSE  856/757-5026
United States Attorney 401 Market Street, 4" Floor Fax: 856/968-4917
Post Office Box 2098 Direct Dial: 856/757-5121
JASON M. RICHARDSON Camden, New Jersey 081012098

Assistant United States Attorney

April 4,2018

Confidential — Not to be filed
with the Clerk’s Office

VIA HAND DELIVERY

Honorable Noel L. Hillman

United States District Judge

Camden Federal Building & U.S. Courthouse
Mitchell H. Cohen Courthouse

One John F. Gerry Plaza

Camden, New Jersey 08101

Re: United States v. Jose Amavya-Vasquez
Crim. No. 16-16 (NLH)

Dear Judge Hillman:

Defendant Jose Amaya-Vasquez is scheduled to be sentenced before Your Honor on
Friday, April 13, 2018 at 10:30 a.m. On April 17, 2017, the defendant appeared before the Court
and pled guilty to Count 4 of the Indictment, Criminal No. 16-16 (NLH), which charged him
with illegal reentry into the United States, in violation of 8 U.S.C. §§ 1326(a) and 1326(b)(1).
On April 27, 2017, the defendant appeared before the Court and pled guilty to Count 1 and
Count 2 of the Indictment, Criminal No. 16-16 (NLH). Count 1 charged the defendant with
kidnapping, in violation of 18 U.S.C. § 1201(a)(1), and Count 2 charged the defendant with
interstate domestic violence, in violation of 18 U.S.C. §§ 2261(a)(2) and (b)(3). There is no plea
agreement between the parties and the defendant pled directly to Count 1, Count 2 and Count 4
of the Indictment. Please accept this letter brief in lieu of a more formal submission
summarizing the United States’ position as to the appropriate sentence to be imposed on Jose
Amaya-Vasquez in this case, in light of the advisory Sentencing Guidelines regime established
by the Supreme Court in United States v. Booker, 543 U.S. 220 (2005), and the Third Circuit’s
subsequent decisions. For the reasons set forth herein, the United States urges the Court to
impose a sentence within the advisory guideline range as that would be sufficient but not greater
than necessary to punish the defendant for his history of traumatizing the Victim that culminated
with his kidnapping the Victim, repeatedly raping her and dragging her across country against
her will.
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Background!

The offense conduct is fully set forth in the presentence report. The defendant, Jose C.
Amaya-Vasquez (“the Defendant” or “Vasquez”) is a native and citizen of Honduras. On
February 14, 2005, the Defendant attempted to enter the United States illegally in Texas by
wading across the Rio Grande River. Upon entering the United States, the Defendant
approached a United States Customs and Border Protection (“CBP”) Agent and surrendered
himself. The Defendant told the Agent that he was from Honduras and admitted that he knew it
was illegal to enter the United States by crossing the Rio Grande River. Law enforcement
officials subsequently arrested the Defendant and charged him administratively with illegal entry
into the United States. During processing, a CBP officer interviewed the Defendant. After
processing, a CBP officer gave the Defendant a notice to appear in Immigration Court and
released him from custody. On July 13, 2005, the Defendant failed to appear as ordered, at
which time an Immigration Judge entered an Order Of Removal.

In February 2010, the Victim, who is also from Honduras, illegally entered the
United States along the southwest border. Once in the United States, she initially settled in New
York City where she met the Defendant. Unbeknownst to them, the Victim and the Defendant
were from the same area of Honduras. Eventually, they became involved in a romantic
relationship. However, that relationship was rocky from the start marked with periods of
domestic violence. The first incident of domestic violence occurred while the Victim was living
with the Defendant in New York. At some point, the Defendant became jealous of Wilmer
Lopez, the father of the Victim’s three children in Honduras, who was also living in New York at
the time. Lopez was friends with the Defendant and introduced them to each other. Lopez and
the Victim still spoke because they worked together and shared three children.

One night the Victim received a call on her cellular telephone from Lopez. The
Defendant asked to listen to the call, so the Victim answered the call on speakerphone. After
listening to the phone call, the Defendant accused the Victim of having an affair with Lopez.
The Defendant was so angry that he put his hands around the Victim's throat. While defending
herself, the Victim kicked the wall. The landlord who lived in the adjoining apartment heard the
commotion and called the police. The police responded to their apartment. The Victim told the
police that nothing was wrong. That night the Defendant decided he and the Victim were
leaving New York City. Shortly after the incident the two moved to Kansas City, Missouri.

Once in Kansas City, their relationship deteriorated and the Defendant became
jealous and possessive. The Defendant often complained about the Victim’s appearance and
questioned her about who she spoke to and where she went. The Defendant accused the Victim
of being promiscuous. The Defendant would sit outside the Victim’s place of employment and

I The Background section was adopted from the Government’s Motion In Limine To Admit
Certain Evidence Of Defendant’s Uncharged Physical And Sexual Offenses Pursuant To Federal
Rules Of Evidence 413 And 404(B) The Victim’s Statements Made During Her Medical
Examination; And Certain Text Messages; And; Exclude Improper Evidence Of The Victim’s
Past Sexual Behavior. Docket Entry (“DE”) 35, 42. The Government cites to the Government’s

exhibits (“GX”) where appropriate. :
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watch her through the window. They argued frequently. Eventually, the Defendant started
beating the Victim. Specifically, the Defendant beat the Victim after she defied him and got her
nose pierced. The Victim told the Defendant that she liked the nose ring and it was her body so
she was going to wear the nose ring. During the argument, the Defendant told the Victim that
whores wore nose rings. The Defendant began to physically assault the Victim. The Victim
fought back in an attempt to defend herself. At some point in the fight, the Defendant said "if
you want to be ugly, I will make you ugly." The Defendant had scissors in his hand and
attempted to cut the Victim's hair. The Victim was able to escape and run out of the apartment
and down a few streets. The Defendant caught up with the Victim, removed his shirt, placed his
shirt over the Victim's mouth, and placed a knife to her side in an unidentified individual’s
backyard shed near Topping Avenue and Smart Avenue in Kansas City, Missouri.

As the two were struggling in the shed, a neighbor’s dog heard and began to bark. The
homeowner exited his house and shined a flashlight. The Defendant ran. The man, who did not
speak Spanish, put the Victim in his car and drove her to find a police officer. The man found a
police officer in a gas station on Independence Avenue. The officer did not speak Spanish but
called an officer who did. Again, the Victim did not make a police report. The police transported
her to her room, helped her gather her belongings, and took her to a friend’s house.

The next day the Victim went to work with bruises on her body and swollen red eyes. Her
manager made her purchase a long sleeve shirt to put under her t-shirt to work because he did not
want the customers to see her bruises. While in the store buying the shirt, the Defendant
approached the Victim. When the Victim saw him, she told the Defendant she would call the
security guard or the police if he approached her. The Defendant then left.

Thereafter, the Defendant texted and called the Victim numerous times asking her to get
back together. During the conversations, the Defendant cajoled the Victim by telling her that she
did not want to be a failure like her mother. Eventually, the Victim acquiesced and told the
Defendant she would move back in with him.

The Defendant was good for a while. Eventually he reverted to verbally berating the
Victim and escalated to beating her. During one argument in their residence, the Defendant
pulled out a machete, grabbed the Victim by the hair, and threw her on a bed and beat her.

Throughout their relationship, the Defendant wanted the Victim to become pregnant with
his child. Eventually, the Victim became pregnant and the Defendant was happy, for a time.
While the Victim was pregnant, the Defendant’s behavior changed and he stopped abusing her.

Their baby was born in July 2012. Unfortunately, after the baby was born the Defendant
resumed his abusive conduct. The accusations of infidelity continued. The Defendant succeeded
in isolating the Victim. The Defendant became so paranoid about who the Victim was talking to,
that the Victim changed her telephone number and only spoke to the Defendant, her family and
people from her job.

On June 7, 2014, the Victim complained to the Defendant that he was not doing enough
around the house. At the time, the Victinghad two jobs, cleaned the house, cooked for everyone,
took care of their child, transported their,fw'd and from the sitter, and did the laundry. In
response to her complaints, the Defendagt took the laundry to the laundromat. Since the Victim
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had the day off of work she took their daughter to the St. John Park in Kansas City. When they
returned home, the Defendant accused her of cheating on him. The Defendant yelled at the
Victim to drop their daughter at the sitter and go to the man who wanted her. The two continued
to argue. The Defendant threw a hair brush at the Victim and pushed her. After the argument,
the Defendant left and the Victim called the police.

On June 7, 2014, officers with the Kansas City, Missouri Police Department (“KCPD”)
arrested the Defendant and charged him with domestic assault after he threw a comb at the
Victim and pushed her into a table. After his arrest, the Defendant was held in the Caldwell
County, Missouri Detention Center. Still caring for the Defendant, the Victim visited the
Defendant while he was in detention. Eventually, the KCPD turned the Defendant over to U.S.
Immigration and Customs Enforcement (“ICE”) who ultimately removed him from the United
States on July 4, 2014.

On September 9, 2014, CBP Officers arrested the Defendant after he again illegally
entered the United States from Mexico by wading across the Rio Grande River near Eagle Pass,
Texas. On September 12, 2014, a CBP Agent interviewed the Defendant who provided a Sworn
Statement In Affidavit Form. During the interview, the Defendant stated that he: was born in
Honduras; lived in Kansas City, Missouri for approximately 6 years; he last entered the United
States by wading across the Rio Grande River near Eagle Pass, Texas; was deported by ICE July
2014; never applied to the Attorney General or the Secretary of the Department of Homeland
Security for permission to re-enter the United States; and did not have any fear of persecution or
torture upon being returned to his native country of Honduras. After processing, CBP Agents
provided the Defendant with a Notice of Intent/Decision to Reinstate Prior Order of Deportation,
which the Defendant signed and indicated that he did not wish to make a statement contesting the
determination. On September 16, 2014, the Defendant pled guilty to a single count of illegal
entry into the United States before a United States Magistrate Judge for the Western District of
Texas and was sentenced to 30 days’ incarceration. On October 22, 2014, a CBP Agent again
removed the Defendant from the United States. The Warrant of Removal/Deportation, which the
agent presented to the Defendant, barred the Defendant from reentering the United States for a
period of 20 years.

Again, the Defendant illegally returned to the United States after having been deported.
Once he returned to the United States, the Defendant returned to Kansas City, Missouri and
found the Victim. Feeling sorry for what had happened to the Defendant, the Victim allowed the
Defendant to stay with her, their child, and her roommate in her house in Kansas City even
though they were no longer involved in a romantic relationship.

On or about February 14, 2015, at approximately 12:30 a.m., the Victim returned home
from work and went into the bathroom to take a shower. The Defendant knocked on the
bathroom door and when the Victim did not open the door, the Defendant forced it open. The
Defendant told the Victim that if she did not have sex with him then he would kill the Victim and
her children in Honduras. At the time, the Defendant was holding what appeared to the Victim
to be a pistol. A struggle ensued and the Defendant grabbed the Victim’s arms. The Victim was
able to break free and run into the kitchen. The Defendant chased her into the kitchen and
grabbed a knife. The Defendant stated, in sum and in substance, that “we’re going to have sex or
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youw’ll never see your kids again.” The Defendant was able to get the Victim, who was naked at
the time, onto the floor of the kitchen and attempted to rape her.

The noise woke up their daughter. The Defendant told the Victim to take their daughter
to bed. Once their daughter was asleep, the Defendant raped the Victim. After he was through,
the Defendant told the Victim that if she called the police he was going to have her three children
in Honduras killed.

Once the Defendant left for work, the Victim called the police and reported the rape. The
police searched the Victim’s residence for evidence and took pictures of the residence and the
knife that the Defendant used. See GX 613 and 619. During the search of the residence, law
enforcement officers found the Defendant’s Honduran Birth Certificate, and a Permanent
Resident Card in the name of “Christian Fernando-Amaya” which appeared to have the
Defendant’s picture on it. See GX 614 and 617. Officers also found a Social Security card in
the name of Christian Fernando-Amaya. See GX 618. When interviewed by law enforcement
officers, the Victim advised that the Permanent Resident Card and the Social Security card were
the Defendant’s and he used them to work.

Meanwhile, the Defendant attempted to keep the Victim from reporting the rape to the
police. Specifically, the Defendant sent the Victim a text message that stated “So, you want me
to give the order to/in Honduras in case it’s true what you told me, ri ght?” making yet another
threat to the lives of the Victim’s children still in Honduras.

The police took the Victim to the hospital where medical personnel performed a Sexual
Assault Nurse Examination (“SANE”) and took biological samples for a rape kit. A subsequent
analysis of evidence in the rape kit by a forensic specialist with the Kansas City Police Crime
Laboratory revealed the Defendant’s DNA on the vaginal swabs taken from the Victim.
Although the Victim reported the assault to the police, the Defendant was not arrested.

On or about February 27, 2015, near 9th Street and Jackson Avenue in Kansas City, the
Defendant approached the Victim, who had just put her daughter in the car and was getting into
her car herself. The Defendant opened the Victim’s car door and pointed a gun at her and said,
in substance and in part, that “you and I and our child are going to be together. We are going to
move to a different state and start all over.” The Victim told the Defendant “no” and started
struggling with him to get the car door closed. The Defendant became upset and punched the
Victim in the face and arms with his other hand. When the Victim tried to get away, the
Defendant pulled the Victim’s hair. The Victim broke the Defendant’s grasp by stomping on the
accelerator and driving away. As she drove away, the Victim heard what she believed was a
gunshot but did not see the Defendant fire the gun. The Victim reported the incident to KCPD
Officers. The officer who took the incident report took pictures of the Victim’s black eye. See
GX 703. Again, the Defendant was not arrested.

On or about May 7, 2015, the Victim called KCPD Officers to report that her SUV was
damaged. When the police arrived, the Victim reported that she saw the Defendant - who she
had sought an Adult Abuse/Stalking Ex Parte Order of Protection against but which had not been
served - in the back of her residence at approximately 11:57 p.m.. After the Defendant left, the
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Victim noticed damage to her vehicle’s windshield. Again the Defendant was not arrested. On
May 8, 2015 at approximately 7:30 a.m., the Victim sent the Defendant a picture of her damaged
windshield. See GX 431 B.

In an attempt to control or manipulate the Victim, the Defendant sent her a series of
threatening text messages. For example, on May 8, 2015 at 6:15 a.m., he wrote, “Well, if you
want me to cause a disaster/make a scene tomorrow at your party, don’t answer me at all.” At
6:38 a.m., he wrote, “Today at your daughter’s birthday we will go on a shooting spree and
without pointing at anybody-in the other one not to miss.”? He then wrote: “we will think
whether to have the shooting spree or not; we’ll see what happens.”

The Defendant continued to harass and threaten the Victim using text messages. On May
12,2015, at 1:25 a.m. the Defendant pleaded with the Victim not to “take my child from me; I’1l
take yours and we’ll be even.” At 5:21 a.m., he wrote, “Look who’s outside your window.
Surprise again.” The next day (May 13, 2015), the Defendant escalated his threats, stating
“Okay we’ll play. See you at the party” and he attached a photograph of a gun. See Government
Exhibits 416A and B. At 2:52 a.m., the Defendant wrote “Since you are not answering me, I will
visit you tonight if you want.” A review of the Victim’s and Defendant’s telephone records
show that between May 1, 2015 and May 25, 2015, the Defendant contacted the Victim at least
378 times. See GX 905.

Getting no relief from the police, the Victim decided to try to appease the Defendant by
allowing him to have contact with his daughter. To protect her safety, however the Victim
decided that all meetings between the Victim and Defendant would occur at a public place so
that the Defendant could not assault her. In fact, the Defendant’s employer accompanied the
Defendant when he picked his daughter up in a parking lot. When the Defendant’s employer
asked the Defendant why they were meeting in the parking lot, the Defendant told his employer
that the Victim did not want him to know where she was living.

On May 23, 2015, the Victim met the Defendant in the parking lot of the Burlington Coat
factory in Independence, Missouri. The Defendant had their two-year-old child in his vehicle.
When the Victim got into the Defendant’s vehicle, he threatened her, stating in sum and
substance that she had to decide that night if she wanted to live or die. The Defendant had a
white-handled folding knife in his hand when he made the threat. See GX 251. The Defendant
told the Victim that he was not kidding and punctured her with the knife on the right thigh. The
Defendant then duct-taped the Victim’s wrists and ankles so she could not escape. The
Defendant threatened to kill the Victim if she screamed. A review of the Victim’s cellular
telephone records reveal that she attempted to call 911 while in the Burlington Coat Factory
parking lot but the call only lasted one second.

Eventually, the Defendant drove the Victim and their child from the Burlington Coat
Factory parking lot to an abandoned house in Kansas City. The house appeared to have no
electricity or running water. The Defendant told the Victim that they needed to rest because they
were going to New York and she needed to do everything he told her to do because he was the

2 The Victim’s older twin daughters that still live in Honduras were born on May 8.
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one who gave the orders. The Defendant told the Victim that she was here “to be his woman.”
The Defendant also threatened to kill the Victim’s three children and her mother in Honduras.

The Defendant then removed the Victim’s clothing and instructed her not to resist him.
The Defendant grabbed the Victim’s arms and wrists, pinning her to the floor. The Defendant
again asked the Victim if she wanted to die. The Victim was scared and the Defendant to raped
her. The Defendant inserted his penis into the Victim’s vagina and ejaculated inside of her. The
Defendant did not use a condom. The Defendant told the Victim she was going to be with him
until death and to get some rest because the next day they were going to New York. She began
looking for her car keys to escape, but the Defendant noticed she was not sleeping and held the
knife in his hand and told her to go back to sleep. Approximately 20 to 25 minutes after the first
sexual assault, he sexually assaulted her again. The Victim begged him to stop. Again, the
Defendant inserted his penis into her vagina and ejaculated.

When they woke up the next morning (May 24, 2015), the Victim asked the Defendant to
let her go. In response, the Defendant tied up her hands with duct-tape and placed a blanket over
her hands so no one could see. The Defendant then handed the Victim their child and walked the
Victim to her car. The Defendant drove to work with the Victim and their child in the car. Once
at work, the Defendant left the Victim in the car. The Defendant took the duct-tape off of
Victim’s hands after she promised she would not do anything, and then he left her in the car
while he went to work. The Defendant did not allow the Victim to use her cellular telephone
while he was with her. When he exited the vehicle the Victim was able to text her friend, Mycol
Boja. The text message exchange was:

The Victim, at 11:50 a.m.:
The Victim, at 11:52 a.m.:

The Victim, at 11:53 a.m.:
The Victim, at 11:54 a.m.:
The Victim, at 11:55 a.m.:

The Victim;

The Victim, at 11:56 a.m.:
The Victim, at 11:59 a.m.:

The Victim, at 12:03 p.m.:

Borja, at 12:47 p.m.:

The Victim, at 1:24 p.m.:
The Victim, at 1:30 p.m.:
The Victim, at 1:31 p.m.:

The Victim, at 1:32 p.m.:

3724 N Monroe.

Bambru 2201 my car or my truck across that abandoned
house on the left.

Tied up and he injured my leg with a [folding] blade.
Don’t reply to me.

Soon I won’t have cell or charge.

The little girl is fine.

The little girl is fine.

Find my job’s cell [phone number] and explain why I
didn’t go.

Send that address to the police.

Are you in 3124 N Monroe?

No.

Don’t text. [He] almost found out.

Vanbru [sic/, look for my car behind the third house on
both sides of the—

--street.

See GX 150 and 151. The Victim deleted the text messages after sending them so that the
Defendant would not find them. Borja took the text messages to the KCPD. Eventually, the
police began tracking the Victim’s cellular telephone.
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Upon completion of his work, the Defendant drove the Victim and their child to his
employer’s house to pick up his clothes. The Defendant then drove them east out of Missouri
towards New York.

On May 25, 2015, at approximately midnight, the Defendant, the Victim and the child
stopped at a Motel 6 in Englewood, Ohio. The Victim put the baby to sleep and laid beside her.
The Defendant then approached the Victim without any clothing on so that he could rape her.
She begged him to stop. The Victim tried to keep her legs closed but the Defendant forced them
open with his legs. He grabbed her wrists and pinned her down onto the bed. The Defendant
penetrated the Victim’s vagina with his penis and ejaculated inside of her, after which she went
into the bathroom and cleaned herself up.?

Given the Defendant’s increasingly violent behavior and fearing for her safety, the
Victim told her co-workers that if she stopped responding to telephone calls or text messages
something must be wrong.* She knew the police would be looking for her so she tried to delay
the Defendant by stopping in stores and stopping to eat. The Victim told the Defendant that she
wanted to find a Mexican restaurant for him. She asked the Defendant if she could turn on her
phone to locate a restaurant. The Defendant allowed her to do so but disabled the GPS on her
cellular telephone. The Victim turned the GPS back on. After finding a restaurant and eating,
the Defendant, the Victim and child left Ohio and continued traveling east toward New York.

The last stop was at the Super 8 Motel in Bellmawr, New Jersey. The Defendant checked
in at the motel lobby and returned with a key to room 205. The Victim laid down next to her
child after she went to sleep. The Defendant laid down in the other bed. Eventually, he got up
from his bed and approached the Victim with a knife in his hand. See GX 251. The Victim told
the Defendant that she would scream if he tried to have sex with her again and that she would not
allow him to continue to assault her. The Defendant told her that he was giving the orders while
holding the knife in his hand. He took off her clothes while she was in bed with their child. The
Defendant grabbed the Victim by the wrists and kissed her breasts; he penetrated her vagina with

3 The Victim has informed law enforcement, in substance and in part, that the Defendant had
some type of insertions/pellets inside his penis which hurt when he raped her. The Victim
advised that each time she was raped the room was dark, so she did not see the plastic pearl
inserts. However, while fighting against the Defendant while he was raping her, the Victim felt
the plastic pearl inserts and described their size as approximately the size of the nail on a pinky
finger. The Victim advised that the Defendant did not have the pearl inserts prior to his
deportation. Upon returning to the United States in or about January of 2015, the defendant
explained to the Victim that while he was incarcerated in a Mexican prison he learned about the
“pellets” and had them inserted in his penis. Pursuant to a search warrant, FBI Special Agents
photographed the Defendant’s genitals. The photographs shows a foreign object, which looks
like a piece of a beaded neckless, on the top of the Defendant’s penis. See Government Exhibit
553.

4 Tronically, the Victim’s supervisor sent her text messages on May 24, 2015 asking the Victim
“You are coming today Right???” and on May 25, 2015 asking “Will u b here tomorrow??” See

Exhibit 433.
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his penis and ejaculated inside of her. The Victim used the bathroom after the assault and the
Defendant went to his bed.

Around the time that the Victim and Defendant stopped at the Super 8 Motel in
Bellmawr, a KCPD detective received information that the Victim’s cellular telephone had
stopped in Camden County, New Jersey and called local police departments asking that they
check on the Victim. A short time later, the police knocked on the door of the motel room.
Upon hearing the police, the Defendant fled the room through the bathroom ceiling. Once the
Defendant was gone, the Victim opened the door for the police officers. Police officers
subsequently found a white handled folding knife, GX 251, in the hotel room and duct-tape, GX
310, in the Victim’s vehicle that was parked in the motel’s parking lot.

On May 26, 2015, medical personnel at Cooper University Hospital conducted a SANE
examination of the Victim. They collected the following specimens in the sexual assault kit:
vaginal swabs, anal swabs, genital specimens, dried secretions, underwear, tank top, sweat pants,
and t-shirt. The medical personnel provided the sexual assault kit to law enforcement officers
who then submitted it to the New Jersey State Police DNA Laboratory. A forensic scientist with
the New Jersey State Police DNA Laboratory determined that the Defendant was the major DNA
contributor of samples taken from vaginal swabs and the underwear of the Victim.

On May 26, 2015, at approximately 4:13 a.m., a Bellmawr Police Officer spotted the
Defendant walking towards the Dunkin Donuts on the Black Horse Pike. The officer stopped the
Defendant in the parking lot. The Defendant stated he was coming from the gas station across
the street and was getting a coffee. When directed by the officer to sit down on the curb, the
Defendant ran behind the Dunkin Donuts through the back yard of a home into a wooded area.
The officers located the Defendant approximately 25 feet up a tree. Officers then surrounded the
tree and ordered the Defendant to come down. Once the Defendant came down from the tree he
was placed under arrest. At the time of his arrest, the Defendant was in possession of the keys
for the Victim’s SUV and two cellular telephones which had the batteries removed. The Camden
County Prosecutor’s Office charged the Defendant with kidnapping, aggravated sexual assault,
unlawful possession of a weapon, and resisting arrest. The matter was ultimately adopted for
federal prosecution and subsequently resulted in the Defendant’s guilty plea to Counts 1, 2, and 4
of the Indictment.

Sentencing

As Your Honor is aware, after Booker, sentencing involves a three-step process. First,
this Court “must calculate the correct guidelines range applicable to a Defendant’s particular
circumstances.” United States v. Cooper, 437 F.3d 324, 330 (3d Cir. 2006). The Court must
calculate the advisory guideline range “‘precisely as [it] would have before Booker.”” United
States v. Jackson, 467 F.3d 834, 837 (3d Cir. 2006); United States v. Grier, 475 F.3d 556, 608
(3d Cir. 2007) (en banc); United States v. King, 454 F.3d 187, 196 (3d Cir. 2006).

In the instant case, the parties agree with the guideline calculation in the Presentence
Investigation Report (“PSR”). Specifically, the United States Probation Department found that
Counts 1 and 2 group into a single group because the offense level is determined largely on the
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same conduct. See PSR 81, U.S.S.G. §3D1.2(a). The base offense level is 32. See PSR 9 82.
Since a dangerous weapon was used 2 levels were added. See PSR 9 83. Since the Victim was
sexually exploited, 6 levels were added. See PSR ] 84. The adjusted offense level is 40. See
PSR 9 88.> The Defendant is entitled to a 2 level reduction for accepting responsibility since he
plead prior to opening statements.® Accordingly, the Defendant’s adjusted offense level is 38.
See PSR § 101. The Defendant'’s criminal history category is I. See PSR ¥ 105. Therefore, the
applicable advisory guideline range is 235 to 293 months. See PSR § 159.

Second, after this Court has determined the guideline range, it must “formally rul[e] on
the [departure] motions of both parties and stat[e] on the record whether [it is] granting a
departure and how that departure affects the Guidelines calculation.” King, 454 F.3d at 196; 18
U.S.C. § 3553(a)(5); Jackson, 467 F.3d at 838-39 & n.5.

There are no Guideline departures from the United States. We are unaware of any
departures filed by the Defendant. However, the Government opposes any such variance
because it is not warranted.

Third, Booker “permits the court to tailor the sentence in light of other statutory
concerns,” namely the factors set forth in 18 U.S.C. § 3553(a). Booker, 543 U.S. at 245; United
States v. Miller, 417 F.3d 358, 364 (3d Cir. 2005). The Court must impose a sentence sufficient,
but not greater than necessary, “(A) to reflect the seriousness of the offense, to promote respect
for the law, and to provide just punishment for the offense; (B) to afford adequate deterrence to
criminal conduct; (C) to protect the public from further crimes of the Defendant; and (D) to
provide the Defendant with needed educational or vocational training, medical care, or other
correctional treatment in the most effective manner.” 18 U.S.C. § 3553(a)(2). In determining
that sentence, this Court must consider “the nature and circumstances of the offense and the
history and characteristics of the defendant,” 18 U.S.C. § 3553(a)(1), “the kinds of sentences
available,” 18 U.S.C. § 3553(a)(3), “the need to avoid unwarranted sentence disparities among
defendants with similar records who have been found guilty of similar conduct,” 18 U.S.C. §
3553(a)(6), and “the need to provide restitution to any victims of the offense,” 18 U.S.C. §
3553(a)(7).

3 Count 4 does not group with Counts 1 and 2. The base offense level for Count 4 is 8. See
PSR 9 89. Because the Defendant engaged in criminal conduct resulting in a conviction for a
felony offense after the Defendant was ordered deported, 4 levels are added. See PSR 9 90.
Because the adjusted offense level for Court 4 is 9 or more levels less serious than the adjusted
offense level for Counts 1 and 2, no additional adjustments are required. See U.S.S.G. §
3D1.4(c), PSR § 71-72, 95.

6 Since the Court summoned potential jurors; the Court and the parties selected a jury; the
Defendant filed pre-trial motions; and the Government was prepared for trial, including flying
witness in from Kansas City, Missouri, this Office is not be moving for the additional one-point
reduction under the Sentencing Guidelines available for defendants who plead prior to the United
States’ initiation of trial preparations. See U.S.S.G. § 3E1.1(b)(2).
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In considering the nature and circumstances of the offense, 18 U.S.C. § 3553(a)(1),
Congress has deemed these serious offenses by legislating high statutory maximum terms of
imprisonment. Domestic violence and abuse are not only serious, but also, alarming and
dangerous crimes, and the Defendant should be sentenced in accordance with the Sentencing
Guidelines to promote respect for the law and to provide just punishment.

According to the domesticviolencestatistics.org website:

e Every 9 seconds in the US a woman is assaulted or beaten.

e Around the world, at least one in every three women has been beaten, coerced into sex or
otherwise abused during her lifetime. Most often, the abuser is a member of her own
family.

e Domestic violence is the leading cause of injury to women—more than car accidents,
muggings, and rapes combined.

» Everyday in the US, more than three women are murdered by their husbands or
boyfriends.

e Ninety-two percent of women surveyed listed reducing domestic violence and sexual
assault as their top concern.

e Domestic violence victims lose nearly 8 million days of paid work per year in the US
alone—the equivalent of 32,000 full-time jobs.

e Based on reports from 10 countries, between 55 percent and 95 percent of women who
had been physically abused by their partners had never contacted non-governmental
organizations, shelters, or the police for help.

» The costs of intimate partner violence in the US alone exceed $5.8 billion per year: $4.1
billion are for direct medical and health care services, while productivity losses account
for nearly $1.8 billion.

See http://domesticviolencestatistics.org/domestic-violence-statistics/. During a Domestic
Violence Homicide Prevention Initiative announcement in Rockville, Maryland, on 13, 2013,
former Attorney General Eric Holder noted:

The same week that Congress voted to reauthorize the Violence Against Women Act, at
least 15 women and 4 men were killed by intimate partners. The day the vote took place,
one woman was beaten to death with a baseball bat by her boyfriend. Another was shot
by her husband as she left a movie theater. And yet another woman — who was five
months pregnant — was also murdered by her boyfriend, who drove her body to a wooded
area and burned it — all with her two young children in the car.

On average, three women are murdered every day in this country by a boyfriend,
husband, or ex-husband. Experts estimate that, for every victim of domestic violence
who is killed, an additional nine nearly lose their lives. And many others — including
children, coworkers, neighbors, and police officers — are injured or killed while trying to
stop violent acts, or simply because they’re in the wrong place at the wrong time.
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See http://www.justice.gov/iso/opa/ag/speeches/2013/ag-speech-130313.html.”

A Guidelines sentence is also supported by “the history and characteristics of the
defendant.” 18 U.S.C. § 3553(a)(1). Jose Amaya-Vasquez is a 32-year-old man who has had
previous contact with the criminal justice system. Amaya-Vasquez was convicted of illegal
entry into the United States in the United States District Court for the Western District of Texas.
See PSR 7 103. The Defendant has one criminal history point and is therefore in criminal history
category I. See PSR § 104. He was deported from the United States in July 2014, see PSR §
109, and October 2014. See PSR §103. The Defendant’s conviction for illegal re-entry after
being deported has demonstrated his continued unwillingness to abide by the immigration laws
of this country.

In mitigation of sentence, the Defendant presents the opinion of Dr. Steven Samuel,
Ph.D. that the Defendant is suffering from Dependent Personality Disorder. Letter of Steven E.
Samuel, Ph.D. dated February 2, 2018, at 2. Dr. Samuel opines that the Defendant’s

dependency on his [Victim] is best described as pathological dependence. The . . .
pathological dependency flows is an early in life fear of being abandoned and rejected.
The fear over time became the basis for his inordinate sensitivity to rejection and his
compulsive need to cling to [the Victim]. The dependency is so significantly and
desperately felt by him that it obscured his ability to accurately read [the Victim’s]
signals and fear of him. While some individuals reflexively dissolve a relationship at a
moment’s notice, Mr. Amaya-Vasquez could not let go of her, even when he knew that
his behavior was harmful to himself and others.

See Letter of Steven E. Samuel, Ph.D. dated February 2, 2018, at 5. Defendant’s psychological
history does not favor a sentence below the advisory guideline range. The Defendant’s expert
does not support the conclusion that any mental condition makes the Defendant any less morally
culpable for his crime and there is no expert evidence to support the conclusion that any kind of
mental health treatment could ever make the Defendant less dangerous, especially to the Victim.
Cf. United States v. Ferron, 357 F.3d 722, 724-26 (7th Cir.2004) (denial of downward departure
for diminished capacity was proper, despite psychologist's opinion that defendant suffered from
anxiety disorder, dependent personality disorder, dysthymia, and drug and alcohol abuse, where
psychologist also testified that defendant was competent, knew the difference between right and

7 Moreover, the Supreme Court, in upholding a firearms conviction under 18 U.S.C. §
922(2)(9), noted:

This country witnesses more than a million acts of domestic violence, and
hundreds of deaths from domestic violence, each year. Domestic violence often
escalates in severity over time, and the presence of a firearm increases the
likelihood that it will escalate to homicide . . . .

United States v. Castleman, 134 S.Ct. 1405, 1408 (2014) (deciding that “a misdemeanor offense
of having ‘intentionally or knowingly cause[d] bodily injury to’ the mother of [the Respondent’s]
child” “qualifies as a ‘misdemeanor crime of domestic violence.’”).

&
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wrong, and did not suffer from any compulsive disorder that caused her to steal); United States v.
Maddox, 48 F.3d 791, 797-98 n. 10 (4th Cir.1995) (that defendant was found to be easily led,
susceptible to misuse by others, and meek and cautious in demeanor, and that he possessed
borderline intelligence and suffered from dependent personality disorder, did not justify
downward departure from Sentencing Guidelines on theory of extreme vulnerability to
victimization in prison). Noting about Amaya-Vasquez’s mental health history changes what is
required for just punishment and public safety, which is a sentence within the advisory guideline
range.

In light of the Defendant’s offenses and history, a sentence within the advisory Guideline
range is needed “to reflect the seriousness of the offense, to promote respect for the law, and to
provide just punishment for the offense.” 18 U.S.C. § 3553(a)(2)(A). A sentence within the
advisory guideline range would be just punishment for the Defendant’s crimes given the length
and extent of his criminal activity.

The Defendant’s sentence should reflect the serious need for specific deterrence for this
Defendant and his abusive, both physically and mentally, behavior toward the Victim.
Moreover, general deterrence is required for those who would intimidate, stalk, assault, kidnap
their domestic partners. Domestic violence is a serious problem in this country and is often
unreported by immigrants to the police. Domestic violence affects every community regardless
of citizenship status. People who think that they can prey on illegal immigrants need to know
that United States and the Court system take those offenses very seriously and that every person
within the United States deserves the protection of our laws when they are victims of crimes,
especially violent crimes.

Even if this Court could be sure that the Defendant will not resume his criminal activities,
which it cannot, a custodial sentence is needed “to afford adequate deterrence to criminal -
conduct” by other. 18 U.S.C. § 3553(a)(2)(B); see United States v. Goff, 501 F.3d 250, 258, 261
(3d Cir. 2007). As already stated herein, domestic violence happens in the shadows when no one
can see and it affords the abuse a cloak to hide in. In this case, the Defendant’s unrelenting
obsession with the victim and abuse of her was a serious problem. Thanks to the risk that the
Victim’s undocumented friend took by going to the Kansas City Police Department to report the
kidnapping and the quick action of the Kansas City Police Department and the Bellmawr Police
Department the Victim was rescued. Other potential kidnapper/rapists need to know that these
crimes are treated very seriously by the criminal justice system. A lengthy custodial sentence
will deliver that message.

A substantial custodial sentence is also needed “to protect the public from further crimes
of the defendant.” 18 U.S.C. § 3553(a)(2)(C). Jose Amaya-Vasquez tormented the Victim,
making her life miserable, where she constantly lived in fear of the Defendant. As she wrote, “I
was a victim of domestic violence, verbal and emotional, by defendant Jose Amaya Vasquez.
This man caused great harm to my life, a lack of confidence, fear, low self-esteem. After being
tormented for so long, tired and desperate, I made the decision to seek help from the police in
[Kansas City] Mo, which they gave me but that was not enough to stop the fury and anger of the
defendant.” See PSR at § 75. The Defendant’s abusive conduct was not only extensive, but
escalated over time and only stopped when he was arrested.

B
D
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In considering “the kind of sentences available,” 18 U.S.C. § 3553(a)(3), imprisonment is
certainly called for by the advisory Guideline range.

As set forth above, a Guidelines sentence is also supported by the “pertinent policy
statements” in the Guidelines, 18 U.S.C. § 3553(a)(5), under which no departures are warranted.

Finally, imposition of a sentence within the advisory Guideline range best serves “the
need to avoid unwarranted sentence disparities among defendants with similar records who have
been found guilty of similar conduct.” 18 U.S.C. § 3553(a)(6). In creating the Guidelines,
“Congress ‘sought uniformity in sentencing by narrowing the wide disparity in sentences
imposed by different federal courts for similar criminal conduct.’” Rita, 551 U.S. at 349. Even
after Booker, “uniformity remains an important goal of sentencing.” Kimbrough, 552 U.S. at
107. The Guidelines “help to ‘avoid excessive sentencing disparities,’” id., because “avoidance
of unwarranted disparities was clearly considered by the Sentencing Commission when setting
the Guidelines ranges,” Gall, 552 U.S. at 54, and because most defendants are sentenced within
the Guideline Ranges. Sentencing within the Guidelines range avoids “creat[ing] a potential
disparity in sentence for those convicted of [the same crime] in New Jersey, and across the
country, based on little, if anything, more than the luck of which judge is assigned to a particular
case.” Goff, 501 F.3d at 261. Giving Jose Amaya-Vasquez a Guidelines sentence will not lead
to any disparities between the Defendant and others with similar records who kidnap their former
domestic partner under similar circumstances.

Accordingly, given the nature of the offense, the fact that the Defendant manipulated the
Victim, stalked the Victim, intimidated the Victim, beat the Victim and ultimately kidnapped and
raped the Victim, completely abandoned and disregarded his obligations as a man and father,
Jose Amaya-Vasquez should be sentenced within the advisory Guidelines range, ordered to pay a
$300 special assessment, due the day of sentencing, ordered to pay restitution in the amount of
$6,100 to the Victim, see PSR q 74, and place on a term of 5 years of Supervised Release on
Count 1, 3 years on Count 2 and 1 year on Count 4. Additionally, once he is placed on
Supervised Release, the Court should order that the Defendant stay away/have no contact with
the Victim. Finally, the Government requests that the Court dismiss Count 3 as part of the
Judgment of Conviction.

Thank you for your consideration.

8 Because of the particularly violent nature of the Defendant’s crimes and his lack of deterrence
previously, which included illegally returning to the United States to commit the current violent
offenses, a term of Supervised Release would provide an added measure of deterrence and
protection in this case. Because Supervised Release is not ordinarily called for in cases where a
defendant will be deported, the Government asks the Court to make findings in this regard at the
time of sentencing. See U.S.S.G. § 5D1.1(c), App. Note 5.

14@>
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Respectfully,

CRAIG CARPENITO
United States Attorney

S/Jason M. Richardson

By: JASON M. RICHARDSON
GABRIEL J. VIDONI
Assistant United States Attorneys

cc: Jose L. Ongay, Esq. (via email)
Joshua MacAvoy, Senior United States Probation Officer (via email)
Thomas A. Leakan, Supervising United States Probation Officer (via email)
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2U0TY COURT CLEEK: All rise.

THE DE

THE COURT: Good mor

for counsel. Our first order of business here should be to

I use the plural because I

swear our inte:

anrderstand that there are two, and I'11 leave it to Ms.

to up thaet lmportant task now.

Ms. Novoa.

THE DEFUTY COURT CLEEK: Please rai

%]

e your ri

and place your left hand on the in front of vou.

Do veu solemnly swear or affirm that you will justly,

truly, fairly and impartially act as an interpreter in the
case now before the Court, so help you God?

I do.

MSs. DALZIE

MS5. KORP-EDWARDS: I do.

THE

CUTY COURT

Please state your name and
spell your last name for the record.
Dalziel is

M5,

ALZIEL:

D-A~L-2-I-E~1., Good morning, vour Honor.
THE COURT: Good morning.
MS. KORP-EDWARDS: Bethany Keorp, K-0-R-F. Good

morning, vour Honor.

THE COURT: Geod morning, and some to you poth and

thank you for your services to the parties and to the Court.

e
L
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Hy

A1l right. Let me take appearances in this matter.

This 1s the United States versus

Jose Amava-Vasguez. For the United States.

MR, RICHARDSCHN: Good morning, vyour Honor. Jason

Richardscn, Assistant United States Attorney, appearing on

government.

ME. VIDONI: Gabriel Vidoni, Assistant United States

Attorney, also appearing on behalf of the government.

vith us at counsel table is the case agent on this matter, FBI
Special Agent Nicole Canales.
THE COURT: AXl right. Welcome to vou both.

NGAY: Jose Luils Ongay, on behalf of the

O

Amaya, your Honor. Good morning.

THE COURT: Good morning, Mr. Ongay. Welcome to vou

A1l rzght. It is my pracitice, my habit to first review

the written sentencing mate

the Court for todav's proceedings to ensure that I have

is that the parties consider

ved and reviewed the mater:
impertant for purposes of the sentencing teday. I think I

mited States. Myr. Richardson, Mr.

oy

will begin with the

e

Vidoni?
ME. RICEARDSON: Yes, your Honor.
THE COURT: I have a written sentencing memcrandum

from the United States dated April 4th of this vear. It has a
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of attachments to it. There are several photographs, I

\Jl
D
[
[,_1.
[0}
9]

should say two, two of a knife, there are photographs of
various documents lated to the defendant, including an

I tock to be used by him during his time

in the United States and for employment purpcses. There iz a
photograph of the, and we'll have to figure we

now as the aduit victim

refer to them, but I'11 desc:

S Omob L

=, which has

matter, a photograph of an

in

ad in the

the incident descr

damage to 1t to the wi

w

written presentence repo

a document which appears to be a summary,

I assume, prepared by law enfeorc

summary of communications, eleg
|

the defendant and the adult victim.

Exhibit 151. of text messages which ¥

believe were sent by the adult vic to a friend during the

course of the events that give rise to count 1, and I tzke the

ts to be items that were seized at the

last two exhibi

the defendant's . Is that an accurate summary of the

submissions

MR. RICHARDSON: It is, vyour Honor.

THE COURT: All richt. Do you have -— I have a fins

94

report dated December 12th of last year, 12/12/2017. TIs that

the report that vou have?

rates
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MR. RICHARDSON: That is, ycur Honor.
THE COURT: Have you had a chance to review it?
MR, RICHARDSON: I have.

corrections or a dditions

THE COURT: Any objections

you would wish to bring to my attention and resolve?

MR. RICHARDSON: No, your Honor. Bll of my con
were inccrporated with U.S. Prcobation during the review
process.

THE COURT: A1l right. Sir, thank Y

5
)
2
o
B

MR. RICHARDSON: Thank you.

THE COURT: All right. Mr. Ongay, the same seri of

questions for yvou. I have some written submissions from you.

I have a written sentencing menorandum whi was conveyed to

Sth of this year. It has, in additicn to

mitigation of sentence, a report including a

psychological evaluation from a clinical reycholegist, Dr.

Samuel, and I have also received fro vyou under separate cover

a series of letters written on behalf of the defendant freom

duals who have known him,

Honduras. Those letters have been reviewed by the Court.

also includes the CV or curriculum vitae of Dr.

’

Samuel, who is known to the Court. And today I received two

additional letters, also from individuals who attest to Mr.

4
3

b
Ij]

Amaya's character derived from their interaction with him
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durirng his vyouth. Dces that accurately describe, sir,
written materials from the defense?
ME. ONGAY: Yes, your Honor.

THE COURT:

Now, do vou have

12/12/2017 report? .
ME. ONGAY: I do,
THE COURT: And you have reviewed 17

MR. ONGARY: Yes, your Honor.

THE COURT: Anrd reviewed 1t with your clier

MR. ONGAY: Yes, your Honor.

the

THE COURT: Any corrections, additions or coblections

t this time?

83}

yvou wish to bring to my attention
MR. ONGAY: Nc¢, your Honor.
THE COURT: All right. Thark vou both.

now turr Lo

which we zre familiar with after the decisicon of the United

States Supreme Court in United Staltes versus Booker and Fanf

and the subseguent decisions from our Court of

o procedure for the se =ICing process,

as I said, in three steps.

The first step is to compute, calcu

the adviscry se
it's cone factcocr among many at step three for the Court
consider and also represents a reference point or ben

for the Court's consideration of any departure motiocns

:ncing guideline range. We do so because

s R sal A=Y
S W
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have come to know them at step two of the gentencing process,

as well as point for determining whether or not

should be any variances and the scope of those

g IMPOY

culate it accurately

variances. S0,

even 1f it is an advisory factor for the Court to consider in

furthers sta

oning an overall sentence which

:fendant entered open pleas, as I

recall, and there are two groups as

v

that there are three

t

4]

to the offenses. My recollection i

counts of conviction. Let's go to page 1 of the report which

n

indicates that there is an admission or guilty plea to count

rstand That the

1, count 2 and count 4. I wouid un

government would move to dismiss count 3 at the conclusion of

sentencing. Counts 1 and 2 group together intc the group,

rate

ol

first group, and then the fourth count represents a sep
group to be considered by the Court.
So, 1f we turn to page 19 of our presentence report, we

see that with regard to group one, that the count that

the foundation for the guidelines calculation for

18, United States Code, Section 1201, is United States

U

alls for a base offense

Sentencing Guideline 224.1.

T 000069




1 Frokation concludes that the specific

ristic of the applicable guideline,

1)

¢ characteristic of (b} {3}

specific offen

b

iy,

a dangerous weapon was used, and,

is increased two levels.

(b) (5}

NN O

cffense characteristic of 2A4.1 appliss in that the victim was

in an increase in the

0 o)

o

10 Probation does not add any victim-related adjustments
ohstruction foxr

11

iz

13

re, concludes at paragraph 88 that
14| level for group one iz a level 40.

15 The
16 | indicated,

17 | by the defendant

S

18 | states Code

19| 211.2.

20| a

21 Frobation adds four points for the specific offense

22 in that the

N
5
(W]

23

engaged in criminal conduct resulting in a

24 | conviction for a

lony offense other than illegal re-entry

‘ter the defendant was ordered deported or ordered remcved

25

]

nited Sta
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from the United 3tates for the first time. Therefore, ti
offense level is increased four levels.

Again, Prcbation does not add any victim-related

adiustments or adiustme
cbstruction, and calculates the adjusted cffense level for

jroup two, that is, count 4, to be a level 12.

oy

The guidelines then direct that the two, or the

here two, are adjusted or assessed as they

2, because of the wide disparity

relate to each other
between the group one ocffense level of 40 and the group two

offense level of 12, one unit is calculated, and it,

therefore, fcollows that with the cne level,

offense zcomes the guideline

group one becomes the group that

the advisory ng guideline

range, this is at paragraph %6, and why 97 has no increase in

fense level for the second group.

The Probation Office then subtracts two points,

conciuding that the ndant’'s plea of guilty and the plea
celloquy at that time represents a sufficient demonstration of

acc te warrant two points taken off

(\
(f
o]
¢t
)
o}
O
@D
O
-k,
[
®
i
3
O
f‘i
[,_I
o
-
et
.
r‘f

T

of 40, resulting in a toital offense level

oy
&

The nexzt step 1s to compute the defendant’s criminal

i

history category. He has nco juvenile adjudications. He ha
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one adult conviction in the United States of illegal re-entry

from 2014 for

rived a period of imprisonment.

N P

That one point is calculated at paragraph 103. One criminal

history point results in a crimn

category I.

oF nsge level of 38

results in an adviscory guideline to 283
months.

Let me ask the United States whether they object to the

lation of the advisory

Court's adopting Prcbation's

sentencing guideline range
MR. RICHARDSON: We do not obiject, and at this time
ask the Court to adopt the findings and conclusions outlined

by the Probation Department in the final presenternce report of

THE COURT:  All right. Mr. Ongay, any objection to

and the

the Court's adog on of the presentence
findings in the repcrt?

MR. ONGAY: DNo, your Honor.

THE COURT: ALl right. The Court will accept and

3

N
(.

adopt at step one the advisory sentencing guideline range,

menths Lo 293 meonths, and the calaou

iations and supporting

determinations made by Probation in reaching that guideline
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Here the Court considers any departure motions made by the
parties, and also this Court recoanizes its authority to
I3 £

depart on its own motion. I have reviewed the record in this

matter and the subn

depart sua sponte. I see no departure applications as we have

come to know them at step two from either side and I wil

confirm that now. Mr. Richard

145}

on, are there any departure

wJ

motions from the United Ste es

MR. RICHARDSON: None from the

THE COURT: 211 richt. Saving for you at step three

itigation of sentence

any arguments in at might justify a

variance, Mr. Ongay, do vou have any departure applications at
step two?
MR. CNGAY: No, your Honor.

THE COURT: All right. After step twe then, the

ange will remain as calculated

8]

advisory sentencing guideline
at step one, and we turn then to step three of the sentencing
process. Here the Ccurt will consider any arguments in

te consider any additional

submit for the Court's

parties
consideration, and tec invite the defendant to allocute or
speak to the Court if he chooses to do sc, and I am prepared

te proceed now to that step. Do the parties have a preference

MR. RICHARDSON: Your Honor, I would request that the
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defense goes first. I understand from Mr. Ongay that he may
have a witness that would be prepared to present some evidence
regarding Mr. Amaya, and I have some questions that I might
want to ask him and use that in my argument.

THE COURT: All right. Mr. Ongay, do yocu have a
witness?

MR. ONGAY: I do. I have Dr. Steven Samuel in the
courtroom, your Honor.

THE COURT: All right. So, let's begin with you
then, Mr. Ongay, and you may take those categories up in the
order you see fit. I will hear you in supplementation of your
written submissions to the Court in mitigation of sentence at
any time. You may call any witnesses you choose to do so.

And you will indicate to me whether or not Mr. Amaya wishes to
address the Court when you are ready to do so. So, you may
take those up, sir, in the order you see fit.

MR. ONGAY: I will first call Dr. Samuel to the
stand, your Honor.

THE COURT: All right. And we will put him in the
witness box and swear him?

MR. ONGAY: Yes.

THE COURT: All right. Dr. Samuel, if ycu could
go —- very good.

MR. RICHARDSON: And, your Honor, for the record, Mr.

Ongay and I spoke. I am not challenging Dr. Samuel's

United States District Court

000074
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qualifications. So, there is no need for Mr. Ongay to voir
dire him on his qualifications.

THE COURT: All right. Very good.

Doctor, if you could please apprcach the witness chair
here, sir, witness stand. My courtroom deputy will administer
an oath.

THE DEPUTY COURT CLERK: Sir, please raise your right
hand, place your left hand on the bible in front of you.
(STEVEN E. SAMUEL, Ph.D., HAVING BEEN DULY SWORN OR AFFIRMED,
TESTIFIED AS FOLLOWS:)

THE WITNESS: I do.

THE DEPUTY COURT CLERK: Please state your name and
spell your last name for the record.

THE WITNESS: Steven, S-T-E-V-E-N, Eric Samuel,
S-A-M-~-U-E~L.

THE DEPUTY COURT CLERK: Thank you.

THE COURT: All right. Doctor, good morning.

THE WITNESS: Good morning.

THE COURT: 1If you could have a seat in the witness
chair there. Please speak slowly, clearly and loudly enough
for everyone to hear you. The microphone will help you
project your voice out. I see you have discovered our Jjug of
water.

THE WITNESS: I did. Thanks. Yes.

THE COURT: And I'll ask you to wait until after the

United Stat District Court 000075
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SAMUEL - DIRECT - ONGAY

question is asked before answering, and the counsel will
extend the same courtesy to you, and you may proceed, Mr.
Ongay, when you are ready.

MR. ONGAY: Your Honor, will the Court allow me to
conduct a direct examination from my chair?

THE COURT: Yes, of course.

MR. ONGAY: Thank you.

THE COURT: Oh, seated? You must be from
Philadelphia, sir.

MR. ONGAY: I am. I am now going to do it from the

podium.

THE COURT: I'll ask you to stand, but you can do it
from where you -- at counsel table or from the podium, ycur
choice.

MR. ONGAY: All right. Thank you, Judge.
(DIRECT EXAMINATICON OF DR. SAMUEL BY MR. ONGAY:)
Q. Dr. Samuel, good morning.
A. Good morning.
Q. Okay. Dr. Samuel, I asked you to conduct an examination
of the defendant; is that correct?
A. That's correct.
Q. And can you tell me what I asked you to do in that
examination, please?
A. You asked me to evaluate him, which I did at the Federal

Detention Center on two occasions, one, July 14th, 2017, the

United StatesDistrict Court 000076
Camdef@ew Jersey




X NS o W R

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

16
SAMUEL - DIRECT - ONGAY

second time, September 21st, 2017. You asked me to evaluate
him with a focus on did he have a psychological disorder of
any type, and as a result of that evaluation, were there any
factors that supported the existence of mitigating
circumstances in his personality and his background.

Q. Okay. Before we go to the results, can you describe the
evaluation process, what you actually do, if you are

administering a test, et cetera?

A. T interviewed him in your presence. You interpreted
during the course of the evaluations. I'm not fluent in
Spanish.

I gave an informed consent procedure at the beginning,
which includes essentially saying that what we talked about
was non-confidential. There wasn't a traditional
doctecr-patient relationship. He could refuse to talk to me at
any time he wished.

You were present. I typically would tell someone they
could have their attorney there if they liked.

I told him I'd write a report, which I would submit to
you, the govermnment would get a copy, the judge would have a
look at it, alsoc. So, before it started, I said here are some
guidelines for you to think about. He understood those,
through your kind assistance of interpreting, and said he was
willing to go forward, which is what he did without any

significant hesitation.

United StateewwWistrict Court 000077
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SAMUEL - DIRECT - ONGAY

So, the assessment is a fairly straightforward and --
I'm sorry.
Q. Before we go on.

MR. ONGAY: 1I'm sorry, your Honor, just to have a
complete record.

THE COURT: Yes.

MR. ONGAY: I'd 1ike to mark this as D-1, and that
is, for identification purpose, the copy of the report
prepared by Dr. Samuel.

THE COURT: All right. Very good.

MR. ONGAY: If I may approach?

THE COURT: Any objection?

MR. RICHARDSON: I have a copy. Thank you.

MR. ONGAY: May I approach, your Honor?

THE COURT: Yes. Thank you, Mr. Ongay.

(DEFENDANT EXHIBIT D-1 WAS MARKED FOR IDENTIFICATION.)

THE COURT: Do you want this part of the CM/ECF
docket filed as an exhibit in the hearing as opposed to
submitted as -- ycu've submitted it as a --

MR. ONGAY: Correct.

THE COURT: -- attachment to your sentencing
memorandum, which I'm sure you know, under the rules of this
Court, is not a public document.

MR. ONGAY: 1I'd rather keep it that way.

THE COURT: All right.

Qnited Stategallistrict Court 000078
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MR. ONGAY: I'd just like to use it for the purposes
of the hearing.

THE COURT: All right. Very good.

MR. ONGAY: It's simply so that he could identify
what he did and confirm that that is his report.

THE COURT: All right. Very good. Thank you.
BY MR. ONGAY:

0. Now, Dr. Samuel, I handed you what I marked as Exhibit

A. Yes.

Q. And can you please take a quick look at it to --

A, This is my February 2nd, 2018 report.

C. Okay. Anc in that report, I assume that you documented
your examination and the findings; i1s that correct?

A. That's right.

Q. Ckay. Can you now tell us what do you actually do during
the examination and your findings?

A. I interviewed your client in your presence, again. I
went through a list of symptoms. There is an instrument, it's
called the semi-structured clinical interview, and that
interview is designed to elicit or not symptoms of
psychological disorders. 1It's a guide, a map, if you will,
for a clinician to follow. And so I administered sections of

that. It's called the SCID, S-C-I-D, dash 5 clinical version

United States-Ristrict Court 000079
Camde w Jersey
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I reviewed sections of the memorandum that had been

forwarded to you and then you sent to me by the gover

gave some guestions from the MME
Multiphasic Personality Inventory. 2And so that was the

congress, 1f you will, of things that I did.

about how he was doing,

what his record was like in the prison, how he was feeling. I

went through a series of symptoms that he oI may not have

ponsges To the <clinical

corded his

had. And t
interview as well as the testing items.
Q. Anc¢ did you make any findings, Doctor, did you make any

diagnosis?

entence

A, I did. I had an opportunity to look at the pre

investigation report after I had completed his evaluation, and

I thi the basis of readi that, which essential

consistent with what he had reported to me, that I had a

number of diagnoses that came up. Some are histe

nature, meaning that they were apparent in him when he was

Jrowing up. There's an issue, post-—t
it ot '

by history. That is a result of his being exposed as a kid to
violence, gang violence. He reported to me, I believe it was

alsc in tLhat he had

killed, a kid.

traumatic. I treat children, who :n things

like this, although not exactly to that extent. So, when I
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went through the sympitoms c¢f the disorder,

me that he had the discorder as

&}

way because of his exposure i«

second diagnosis

The

physically and psyc

was ps
abused.

His father, as I

memorandum and from his report

abusing and verbally, where his
Z 7

excuse me, verbally abusing.

that the

And I think

some polnt to leave home.

think

back I aboult &

came

torturous, args

ut of school. I think he

and began working at that point at his

issue here is

nk the

(]

what's impeortant to understand

their perscnality is how does 1t develop,

it go in, and these

te & certain kinc of suffering

adolescent and acult can

DIRECT -

hologically abused. So,

underst

eff

He left

exlistence with his dad,

are antecedents,

20

it was apparent to
a kid at some point along the
that violence.

history was child abuse. He
you get child
abuse by history,
vchologicalilly and physically

and it, both in the pre

directly to me, was

mom was more pays —— verbally,

Nim was at

of that

upon

briefly when he was 15,

Z

nmonth later. He had a

very

who had taken

far

went as as the sixth grade
and I
noses by history,
in a perscn's development,

what direction does
if you wilil,
and then an

childg

cor net that a

they are formative

in the sense that they were existing in the past and helped

000081
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SAMUEL - DIRECT —~ ONGAY

form a pattern, a behaviocor, and then ultimately form who he is
rtoday.

He has a dependent perscnality discrder. That is a

kind of disorder that's listed in the 5 and that is =a

disorder which, as I wrote about in the report, essentially

tachment, a
bond attachment, and what that means is that you don't

to be separate of someone of

perceive yourself essentisz

gnificance to you. Typically it's a parent or a caretaker.

{u
6]
ey

Dependent personality discorder doesn't forec
criminal involvement any more than it forecasts political
affiliation, but it is a way of relating to people, and I

think that's relevant in this particular matter because he in

my view has blurred and did blur the distinction between

There wasn't a

selfl and the baby's mother
nis mind. He thought her needs were mine, and that's
obvicusly not correct.

So, I think he has a dependent personality disorder,

and he has what's ¢ depression or dysthymia,

(ER AT
p’

it's called per

sistent depressive disorder. This in my

opinion is something that's been in and out of hi onality

6]

per

[¥]

and life most of his life, I would think, certainly starting
as a youngster, and at varying la\%ﬁs of severity, and he

whnen I saw him. He was on the mental

certainly was

hezlth unit of the facility during the times that I met with

000082
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him.

tri

’x

as
I
the

AL

G

o

ce

to

C

ned him and administer the tests and review the

So, vou've got some diagnoses by history, there's a

of em, and he has some diagnoses that are presently in

, dependent personality disorder and depres

Now, did vou alsc come to a concliusion after having

€]

whether there were any findings that could be brought to

curt's atten that could

entence?

I did. I think that it's —-- the circumstances that I

scussed in the report are not excuses. There really 1s no

excuse for this sort of behavicr. It's extremely harmful to

children, their mothers, to families, to society.

=S ave
Tli

9

o
~2

o, my

is instead not on excusing him, but trying Zo understand

s a derivative, where did it come from? Well, it

a number of things.

You can't say logically that kids who are abused

r acting in this way.

who are depressed

this way. That's not true either. You can't say that

children who have seen some horrikble things, and lots of kids

nhav
though, that we see that there’s an ac

It's

e,

)

that they act in this way. But I think it's important,

mulaticn propblem.

not just one.

And so if you look at his background, you can see that

000083
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there's very little possibilitzy that he's going to grow up

having a normal self and a normal life. That's pretty slim

given the circumstances under which he grew up. The fact that

ne hadn't had y treatment during any of this is nort
surprising, but alsc helps understand the durability and the

persistence of his symptoms.

5S¢, having said that, I thought that there, as I said

taecede

minute ago, there's some childhood a

could consider, and that had to do with his growing up

experiences, what I described as abuse, seeing physical
violence. There's arguing, some at home. He's the focus of

gome physicel and also psychoclogical abuse, if you will.

What happens with kids and adu and youngsters 1is

that they don't learn how to cope. They also become very

sendent or they become very exclusive of

meaning it's a kbinary functiocn.

dependent on thelr par

iin
o1}

on and they hate their parents. In this case

orms, and agail

I think that his childhood experiences was a Petri dish, if

vou will, for what was to come later.

The issue is whether he was amenab to supervision.
No one can say with 100 percent certainty whether a person

will or wiil not be. There's not an amenability test. So,

you look at the behavicr of an individual when they're in

States St t Surt
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ox, for that matter, when they're in scciety. It's

written up as far as I know at the ti I saw him.

Zo, it says that for the given period of time we have
while he's in custody, he does not pose himself to be a

disciplinary problem to anybody, and vou could forecast that

ion, it does not forecast itself to soclety

situa

that

a secure setting, he seems amenable. He is

responding positively, although I would say he's qu

and I have some concerns about the level of his

depre
depression.

There's nco history of mental health treatment, as I

said, and again, vyou're thinking about these factors

is remcrse.

cumulatively. It's not Just one. 2aAnd the is

There's not a test, there's not a remorse meter. I have

written about, thought about, talked about,

for many years now, thinking abcut is remcrse real or not?

At the time this is cccurring I would say there was

t evidence, but more c e dependent clinging

behavior on his part, an urgency to be with her. As I s3aid,
again, I think he was unaware of the fact that they were

were his, the twe

separate.

were the same, and he was calling the shots.

[0}

I do think that remorse 1s on a continuum. At one end

there is a2 person who is not at all, on the other

Camden ww Jersevy
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end a person who is despondent and feels incredible regret. I

thought in the end after talking to him for the hours that I

did that there was remorse there. I think he feels

sappointed h:

his child and the baby's mother. He recognizes that his 1life

ra and his

1d the otl

7, extended family, and hers as

well, is forever changed. That's a factor of remocrse or

remorsefulness.

He want

forgiveness. He

I'm not there as that entity to do so

for forgiveness.

, but that's an

expression that he had, unsolicited from me, I didn't ask him

akbout that. And I think in the 2nd what comes

ntly tearful p
depressed well before this. He can't

He's c¢ut off. It's like

rson who is depre

S aCross 13 an

cut off from seeing her, he's deoressed, and he says nothing

can forgive me for wnhat T did,

So, he's got the reality testing within the confines of

of the prisocn, and then

of his dependent personality, and peor

cnalities don't neces

6]
3]

pere

Q

in this particular case,

iere's the

again

ole with dependent

characteristics made him more vulnerable.

And again, vyou see that in the

to his arrest, he literally can'% see

condition he is in priorx

the distinction between

000086
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nimself and her. What he wants is what she wants, and he has
a fantasy solution, like a child. A child says, well, if it
snows today, my mother will love me. He has a fantasy

solutlon that 1f he

you can see how dependency, his
depression distorts thinking, 1f T take her to New York, we'll
ail get back together again. That's how cut of balance it is,
and I think how significant was his troubling, troubles at the
So, I theought those were circumstances.

And finally i3 the issue of mental health. Does the
priscn system offer mental health treatment? Yes, it does.

He could benefit frem that. And I think that if he gets in
treatment and he participates in treatment, then his level of

point is high, 1f his participation in treatment

renuine, consistent, it reduces his level of risk
while he's in custody.

S0, I think that that's something else to consider,
too, because he is saying to me, I need help, I did very,
very, very bad things. I can't believe what I did. I'wve got
to fix this T want to fix this. And sc to me there is some

L .

I'm fine, it's

sense, as opposed to someone Who sayvs,

all her fauvlt, that's the last thing he said. So, I think

s a sense of forgiveness and also I need Treatment,

Ard sc that's a good prognosticator, if you will, for someone

Q. And, Dr. Samuel, last, are yvou making these findings,

amdengy,ew Jersey
- 000087
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would you state that these findings are within a reasonable

e of psychological/medical certainty?

degr
A. Psychological certainty, ves, I do.

MR. ONGAY: I

right. Thank you, Mr. Ongavy.

=
[has9y
1
-
ot
@]
N
Pt
v
el
S
O
[
o
>
=
<

Yes, your Honor.
(CROSS EXAMINATION OF DR. SAMUEL BY MR. RICHARDSON:)

Q. Gocod morning, Dr. Samuel.

AL Good morning.

Q. My name is Jason Richardson. I'm the Assistant United

Attorney, one of the fwo working on this case, and

i
ot
)]
t
6]
n

nave a few guestions for you. Okay?

A Sounds fine. Sure.

rece

Q. I want

your very CV, and one of the articles fthat my

colleague noted was something you wrote with Gail Greenspan on

self-cutting after rape. Do vou recall

A, I sure do. I recall it because

I thirnk I had written after I had joined the hospital. We

were in emergency rooms evaluating women who had been raped,

cut themselves, and we submitted 1t as a bri repoxrt.
Q. And you would agree with me then that vou have spoken

With numerous wc

who are survivers of rape?

A Hundreds, vyes.

United St:
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. And you would further agree with me, Doctor, that that i

n

a traumatlc experience, Just one time?

Q. And if it's something occurs multiple times, the

trauma increases exponentially?

iy, but T agree with

A, I disagree with exponentia 1s
significantly traumatic and often life changing and often
haunting forever.

Q. I agree with vou. That's where my next gquestion is.

Q. This is something that the victim relives over and over

and over?

answer is ves,

A, It does, vy

can a person be helped with treatment, treatment can help, but

certainly it is a horrific, signi

for a womarn.

remind the vi

Q. And there are various triggers that
survivor of the incident and it coulid come out of the blue?

Al That's right. That's a symptomn of, it's called rape

disorder triggers

or posttraumatic

trauma syndr

environmentally but aliso in an individual's mind.

Q. S50, 1f, for example, a photograph, that
may actually tricgger memories of the traumatic experience and

ancounter?y

cause them to r

A. That's right, it's possible.

i 000089
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Q. Let's turn our attention back to your evaluation of the
defendant. Approximately how long did you spend with Mr.

Ty D
Lma >
Amavar

A. Oh, three, three and a half hours, something like that,
Q. And the interview was vou were asking guestions in

Erglish, his, Mr. Amavya's answers were being transiated for

AL Yes.
0. And you would agree with me, Doctor, that part of belirng a

read social ol , social

csychologist is

i

b

cues, body languzge, inflection when evaluating a person;
would you not?

A, I agree with that.

those cues and pi

isodi

up

subliminal or non-verbal cues when it is a language that 1

o

English to Spanish?

Al It makes it more diffim would agree with that.

Q. You found Mr. Amaya knows right from wrong?

Al Yes, he does.

C. And he knows how to treat people. He is respectful. He

was respe

A. I would say he knows how to treat pecple differentially.

He was respectful to myself, to his attorney. He's

today. With respect to the current offenses, T would not

o L
ates District Court

| St
Camd efe w Jersey 000090
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characterize that as respectful, but he generally has the
akility to do s¢o and demonstrates that at the correctional
center.

ke that distinction with

Q. S0, you wouldn't -- when you

the victim, it was an cbsession with the defendant, was it

A. It was, that's a good way of putting it, Jason, veah.

he believed

0. And, in the victim was his object

to control?
Al I agree with that.

ieved that the victim was someone that he

Q. Ee further b
could do with whatever he wanted?
A That's what he said, ves.

Py

Q. I'd 1ike to turn fto the dependent perscnalility disorder,

talk abo

inute, Tepont

your

]

U

D

xcuse me, with this

h this dependency order -- or,

s1s, the person really fixates on thelr cbiject. Is that
’ j¢ Y :

fair to say?
A, It's fair to say. Like an example would be a child who

and fixates on a night light or & blanket.

Fh

It's that kind ¢f an image, just like that. That's rignt,
it's a fixation, it's a scrutinizing, an exzguisite sensitivity
to the presence or the loss of the person.

0. And with that, when you talk about the childhood

antecedents, you talked about idealization and devaluation and

Camdenia ew Jersey
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behavicor. Do you recall that in vyour report?

6]
D
=
-t
|
@]
¢
)]
or
=
.
=
rt
I 0
<
0]

A
Q. And idealization means what, Doctor?

A, Idealization first of all, it's a distortion of

reality, those we idealize, put on a pedestal, are no longer

Lt's a black and white

meéal

chiaroscurec, 1t's a term for describing Rembrandt's paintings,
black and white., Chiarcscuro is a term which contrasts black

utter belief that

and white., Idealization is the comple

rfect, and its opposite is

0]

gsomething or someone 13 p

devaliuation.
And so when he is growing up, there's an alteration
between you're a good guy, you got out of school, you're doing

the farm tours, and you're stupid, you're unintelligenz, vou

iook good, you're & bad boy, and I'm goinc

3

Lo hit you.

&

So, there i1s this alternating back and forth between the two.
It confuses the kid's personality, their growth, and so as an
adult, this is how they treat others.

Q. And that obviously is my next question, this passes into
adulthood, correct?

A, It can, and in this case it did. The early attachnm

U)

the early relationships we have typically inform what our

relationships are like later, right.

0. S0, it's is continued and it's

imprinted. By the time he is an adult, the behavior is not

Jersey 000092
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going to change?

A, I disagree with that. It's imprinted, that's true, but

accurate, but 1t certainly has not changed

It can change with help.
O. S0, in this case, if he idealized the victim, she was

perfect for him, but then in the same vein he devalued her by

causing her -- calling her names and abusing her?

A. That's right. The devaluing was a way of saying -- way
of controlling and a way of saying I must malntain an

idealized image of you, and devaluing her, he hurt her, and he

alternates back and forth between good and bad, all good, all

kad.

Q. So, you talk about in your report the pathelogical

victim, and am I

means he had to be with her

in layman's terms

no matter whatv

ink of her

1Y

Al That's rig It wasn't encugh to ti
to —— the word vou used before 1s a gcod one, he had o

311y, like I he

control and be with her lite;
ny eves.

O And so you talked about at the end of your direct
examination that in the defendant's mind he was golng to take
her and the chilid to New York and they were going to be a
family, correct?

A. That was the fantasy that he had.

T — e ~ r o
United States District Court

Camd e_rv?’ oy Jersey 000093
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want to go, was the natural conclusion

to that fantasy that if he couldn't possess her, ncbody else
could?

A ves.

Q. So, he would have killed hex?

A, I have no idea whether he would have killed her. I woulc
say that the natural trajectory of that is you are mine and
mine only and we're going to go to New York and this 1s what
we're golng to do. Whether he would have killed her is
riothing I can comment upon.

0. And if I can't have you, then noboedy else can eithex?

A So I will control you. And you can think of it in
another way descriptively, people will say vou must remain at
home or you must do this and nothing else in your life.

That's really where he was heading with this.

<

Q. 5o, along those veins, vou're talking akout learned
behavior and imprinting earlier, that you talked about the
defendant's father would be physically abusive and also berate

him, call hinm a whore, lazy Is that

victim at times-

A, I believe that's true.

C. What documents, Doctor, besides ths

D
o)
=
[
o
0]
-
ot
M
o
0
®
I
(8]
o]
O
s
P

diid you review?

A, A motion which had been submitted by the government, and

N tes St Cl
L,amdez@%w Jersey 000094
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that was before I wrote the report. Mr. Ongay had brought

that to fthe interview roc

Q. Right. Okay. I'm with you. So, 1t was the pretrial --

it was inter ding 404 (b)

infocrmation?

A. I don't know the numbers, ial, ves.
Q. Ckay. 8o, Let's talk about Mr. Amava's behavicr for a
minute. And with this obsession, vou would agree with me that

it has escalated over time?

]

A, Yes.
Q.

A. Ves.

itive in nature?

Q. And so 1t started back shortly after they got togeti
the defendant and the victim, when the defendant held a knife

Lo the wvictim?

from New York. go to Kansas City.

pulls a machete on her?

A. That's right, that's what I read, ve

16}

of -- all of that is behavicr, 1t's goling to

hi:

personality, s golng

%)
o
o
o]
o]
o]
{
ot

control the victim?
A, Those characterizations help explain, they don't excuse,
they help explain why would somebody do this, that's right.

Q. And so then the victim finalily has encugh. He throws a

Camden 2w Jersey
- 000095
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hairbrush at her.

A, Yes.

Q. At that point the defendant is arrested and deported.

18 later he comes back.

Several
A I read this, yes.

Q. And when he comes back, he's still fixated on her,
correct?’
A That's the pathological part of dependency, if you will.
Even in the most salient ¢f anger, argumentativeness, if
you've got this kind of fixation, without help it does not go
away.

Q. Right. And so when he came back, when he snuck back inte

”

the country, his goal was to find her?

Al That's right, that's right.

P).

Q) When she rebuffed him again, he resorted to

viglence to

]AA.

someone with a

agalin chars
pathelogical dependency, that's right.
Q. But it's violent behavior towards her when she rebuffed

him, that he is going to take whatever he wants, and this

~

first part was at point of knife?
A. That's right.

Are you aware, Doctor, that when, after that first

SF oo 7 @ R P
Ces District Court
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SAMUET, - CROSS - RICHARDSON

incident, that he would come to her house at night and look
for her?

A, Yes, I was aware of that.

Q. Are you aware that he damaged her property?

A. Yes, 1 was aware of that. You must be mine, Vvou must be

mine, nothing is going to get in the way, nothing soclves

upset except when you're with me. That's what we're talking

about.

Q. And would it surprise you, Doctor, or did you have an

cpportunity to review the amount of times that the defendant
contacted the victim over the period of February '15 to May of

15

S

1

I

quote, addictive aspect o

A That is descripti

this, that's right, unreguited, I can't stop, that's right.

in Mazch, 1061

Q. And s escalating. It was

in April, and May, there were 378 contacts telephonically,

r texlt or phone call.

Al Yeah. What we're getting at here also is something

cent reinforcemer

called interm! ; which means that every once

in a while when I get together with somecne that doesn't want

to be with me, they might feel helpless, which I

nink is true

in this matter, and I am by no means disparaging her, and

every once in a while we get together, it's, guote, okay. And

einforces t! eilow inte thinking, well, I guess if

t
Ind
c

it's c¢ckay, I can try again. So, that's z part of the picture,

~~ F Yo g A
cC Lourt

e Eyf
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5 n W N R

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SAMUEL - CROSS5 - RICHARDSON

alsc. No blame whatsoever.
g. But vyou polnt out in your report that he couldn't
understand, he couldn't separate it.

A,

Teah .,

Q. But she was telling him no.

A, That's right That's the, guote, reality di

element of this, is that it is so strong ¢f a need that

ng gets in the way.
. Doctor, are you aware that Mr., Amava approached the

victim on the streets in Kansas City and attempted to take her

%)}

A, T was aware of that.

O Are you aware that he punched her in the fa causing a

A I was aware of that.
Q. Are you aware that after each and every incident, she

went Lo

Q. And he wouldn't -- so0, it's your testimony that he didn't
understand that you don't show love by punching somebody in
the face?

A. I think he didn't understand, using vour language,
because of how his personality is made. I think he
understands it logically, but I don't think his emctions

nelped him correct that.

United States District Co

Camde;@w Jersey 000098
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SAMUEL - CROSS -~ RICHARDSON

0. And I think you testified on direct that that is

something that he learned and has continued from childhood to

. And that's something that's very hard to change?

A, Violence begets violence, doesn't it?

. Do you have an opinion whether the two-year-old was

atized seeing her mother raped?

A, I didn't s the baby, but it would be hard to im

that the baby was not.

Q. So, in addition te the violence that he inflicted

victim, he further traumatized his own

A. I think that's a reasonable suppos
Q. And then when all else failed, the defendant was

enough and calculating enough to use the child as a

chip to get the victim fo do what he wanted.

Al That's the desperation we're ©

ing about, that's

agine

on the

Q. And did you happen to review the fact that when the

tim was recovered, we got a knife that was used?

A I read that there was a knife and it was recoverc
Q. And there was duct tape
A, I read that, ves, I did.

And isn't that an escalation of behavior, that he

¢t of his affecticn clo:

going to keep the ob’]

is going to have her?

e or nobod

Ves.

is

y else

000099
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A. That's why you call it a disorder, psychological

That's why vou give 1t that label.

Q. And he still suffers from that psychoclogical disorder

A, Yes, he does.

Q. Does evervbody who suffers from ¢

is diagnosis rape, beat
and abuse the person who is the fixation ¢f their obsession?

A No. That's what I was saying in the beginning, I've

studying predatorial,

what I said at the beginning I think is accurate in that it is

net one factor, it's a cumulation of factors. The answer 1s

3

no, noit every person who goes through these things behaves

this way. It's an inordinate congress of behaviocrs, a perfect

]

{

torm, descriptively, they get together and they cause these

sorts of problems, but not all kids who were tx

do this scrt of thing, no.

O. So, he is an ocutlier at the far end of the

vou talked about ea
Ay

A Correct.

0. And that

kes him more violent and dangersus o the
victim?

A. It made him more violent and dangercus to her, that's

MR. RICHARDSON: Thank you, Docter. I don't have any

further questions.

: L. "3 ] Al ] [® /../ o ‘
L,amdeew Jersey 000100
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SAMUEL - THRE COURT

THE COURT: All right. Mr. Orgay.
MR. ONGAY: Just one question.

ION OF DR. SAMUEL BY MR. ONGAY:)

Q. Now, Doctor, having gone over all those events and the

history of the defendant, are you still of the opinion that

h treatment t dressed and improved?
A Yes, I am.

MR. ONGAY: Thank vou.

THE COURT: All ricght. I have a couple of gue
and I'll allow counsel an cpportunity to follow up.
Doctor, early in your report you have a paragraph that
begins Evaluation Results, and you have five separate
diagnoses or disorders, correct?
THE WITNESS: Yes, that's right, Judge.

THE COURT: And am I correct in assuming that these

in scme sense, perhaps actually in the orxder that they are

arranged, bulld on each ot or are predicates f{or each

cther?

THE WIT

That's well said, they builld on one

2r, although looking at it now, that wasn't consciously

anoth

intenticnal, but they all form a colliection of things they

1 4

2rge later in life.

build on and cause vainerabllities that e

The more of those together, the more vulnerabilities.

THE COURT: And to some extent, with that,

to some extent the diagnoses of dependent personality disorder

000101
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SAMUEL: - COURT

and persistent depressive disorder are based on your

assessment of him suffering from the first three diagnoses?
THE WITNESS: He did suffer from them. That's why it

So

nk there is,

experiences in him now are

personality and dysthymia,
THE COURT: And as I read this and from the report,
the first three diagnoses are, as you indicate, by history.

THE WITNESS: That's right.

THE COURT: And I that to mean that the factual
basis for those, that your evaluation is dependent upon

exclusively from what the defendant tells vou.

THE WITNE

That's true. It's not guite as

but the source of informaticr is the

on and that's

was recorded then by the defendant, and

evaluating

then you have the issue of individual

peopie, and you're thinking about these things that are being

stress disorder

to you and vou say, does posttra

make any sense? It might. Child abuse? might. Would a
person make up this stuff? It's possikle that they might.

So, I'm thinking about that and I typically would say

in this report if I had these diagnoses, you know, thi

]

ioesn’'t hang ftogether, I would tvpically say that. S0, the
! A 14 Y 1]

11 18 limited to this individual, and he

Y

United States District Court

Camdezew Jersey 000102
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SAMUEL - TH

tells myself and the presentence investigator essentially the

THE COURT: I'm not suggesting you don't apply your
own independent view of it based on your cwn experience and

training, but the underlying facts come from him.

THE

right.

THE COURT: ALl right. And stated differently,

is nott

ing that you have seen in the record here or provided

with that would represent objective corrcoboration of his

elf-reporting of abuse by his parents and the things that he

63}

sAW?

i

1

THE WITHEES: That's correct. All you got again is a
distillate of that, and there's no question that he's got

rders., Whers do they come from? That's a

t
oy
]
i
0]
ot
=
O
(@]
&r
oy
D
[
o
I._J
)
@]

Lons about based on

matter of cne making conclius

experlence. There's nothing in the record that says when he

was [ive, 1t was reported that, and here it is right here, he

ot

went to a ciinic. But if you will, respectfully so, this is a

guy that lived in a two-room wood house, T guess, went out to
get water. That was the last thing, unforiunately, on

anybody's mind. So, 1t's not in the record, and in my

experience in evaluating individuals like this fellow, they

don't go -=- mental health treatment is on the moon.
THE COURT: All right. Fair encugh. But we do have

the presentence report.

000103
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SAMUEL - COURT

THE WITNESS: Yes, we do.
THE COURT: 2And I have some other materials that
don't know that you've seen, but if we -- you testified that

you reviewed the presentence report and utilized that to some

extent in evaluating the self-reporting by the defendant and

for example, of posttraumatic stre

syndrome and so forth.
THE WITNESS: Yes, I did.

THE COURT: At page 115 ¢f the report, it says

that ~-— it descrikbes the parents having a happy

and

argued with e:

marriage, aithough they
that sounds like most marriages to me, or many marriages,

correct?

THE WITNESS: I

tLo answer that questicn,

v

THE COURT: All right. And he goes on to say that

they did engage in arquments, that the parents were

[
&

thoughtful and, this is my characterization, thoughtful enough

o)
S
9

Y

0

outside

o send the

O

and prote

wouldn't hear the arguments.

THE WITNESS: Here we're getting intoc an interesting
thing. I saw and recall this --

THE COURT: Let me ask my question.

THE WITNESS: Yes, please.

THE COURT: That suggests to me parents who are --

or

000104
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that's inconsistent in my view with the noticn of abuse by the

consistent with a noticon of

parents. That's tTo scne e

protecting the emotional wellbeing of their children.
Correct?

THE WIT

51 Yes, except when I'm alcne with my son

and ncbody is around, and 1f I've got a heef with him or 1f my

dad or my uncle had a beef with me, I'm taking him downtown,

50, when they're together, tr e's an image of

protectiveness, security, we're abidingly loving one another,
but there's ancther story to be told, not always, but the

story 1ls one of mock, mocking and harm. And so nobody talks

.

about Like sexual abuse, they don't talk about it. But

up that point myself. It did

,,
joN

it is possible. And I picke

seem to be a contradiction initially.

THE COURT: All right. Simi

indicates at 116 that the father went so far as to, in light

violence, which T we can all assume gang

violence was probably a reality in that part of Honduras

but he went so far as to prohibit his

during those

children from leaving tThe property 50 as to shield them from

the kinds of thirgs that could cause the discrder that vou
describe, correct?

THE WITNESS It weuld be & contributor, among many,

.e

and he tried in that to protect his children,

certainly as best as he could., I've been in Honduras and I've

ot

LA e 0

Camden \ew Jersey
000105
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SAMUEL

ations there which

protect the kids

THE COURT: Again, consi

the emotional wellbeing of his

THE WIT? S0

Rigt

neighborhood, don't go cutside.

It's cokay, you're inside., Did I

you're inside S0, you've

stimulants, 1f you will,

portrayed of peing prot

THE COUGRT:
would think that 1f

cal abuse b\,

they

would

those same parents to

resentment, distrust,

THE It's wel

WITNES

:TTing fTo this bkbifurcation,

that I think he's, as with the

parents in the, quote, good side.

forward, new they're good. But I

good before. symptom of he

ambiguity,

stent

TEE

are disc
sounds like from the writing that

from that as best

s
U

COURT

us and I would

the dad was ©

rying Lo

as he ccould.

with trying to protect

child?

;o we live In a lousy
Was that a gunshot, Dad?

hear

3

and the gray

and I agree t

Maybe this is my own

sufferec

cavmatic shre

and even condemnation of their co

if vou

victim here,

can

somebody yell? TIt's

TWo competing
the dad is again

but I

igncrance,

o

motional and

2 yvoung age sufficient to

That

n

ress sy ndrome ’

continue to have a difficult relationship with

t least some level of

nduct.

id. T think this is

will, black and white,

Now that things have moved

tell

you they were not

alth, the sign of health is
of things, and I think he

rT : 7 fad oy A ey o T o e

United States Dis
Y o N ) Ta7
L,a'macl %
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SAMUEIL: — THE COURT

thinks in black and white terms. Sc, you would expect a

person with a better formed

really mad at them, but I'm trying to get along. It's ves or

50, you would ex someone mistreated this way to say

T never want ©o see them again, I truly hate them as

individuals, put he can't tolerate that.

or the other. BAnd in his position now, inc
looking for anvthing that's going to move, that will help him

in any way possible. So, he flips to, okay, I can call them,

they're all right. Well, they weren't that bad. and you can
say the same person, did they not do these bad things? Yes,

they did, but, vou know, I think about them now in a very

positive way.

adiction. I think

So, I don't think ere's a

i1t's how his mind organizes what happened to him. It's good

or bad. He's not able to tolerate © ambiguaity.

how he's formed.

THE COURT: Well, I dust kind of have a di

with that.
THE WITNESS: Okay.

that -- you've

se relationship with his

abuse he suffered as a

000107
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go ahead.

THE COURT:

[y
S0,

Lng, how do vo

between the things that
as believabl
not believablie to you? I

accurately describing his

h actually is

THE WITNESS: In

it's

how he perceives it
And in th
okay, But I

this not

(933

story that'

gers

some help.

THE COURT: Al

IEf one he uffere

0

the conditicns

ne that outward

some

kind, personality distort
the abuse was happening?
THE

WITNESS:

particularly if you see k

but you see kids being th

iy

find that -- I'm sorry,

how —— if this is based entirely on

U accept -- how do you distinguish
that

vou self-report, he

e t and those nygs

are

'e)

> Vou

that

sn't it entirely possible
current relationship with his
a sign of good mental health?
could pbe. I think

this instance it

to be, it's how he perceives the

at discussion, I think

that

would think another part

when he

out

told that comes

being

right.

d child abuse to the

pe, would it be

manifestations,

ions would occur during that

sible and veryv likelv
X7

ids who stay in school, he didn't,

rown out of school, fighting. This

nim in 1ife. He's on this farm.

@]
-
o]
Q

000108
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COURT

t go. He has to stay there. But if the kid was in
scheool in a public forum, you'd see acting out.
What you see later, though, is he despises the notion

to the United St ecause the United

States is a breast, that's where I'm going to get everything.

and back. That's an example of a person

o)
[
w
(%

keeps goling back

who doesn't value those particular prescriptions, 1f vou will.
S50, you would see it in a kid. Where would it be? The kid
was in scheool. They would fight and get inte trouble, sc on.

You don't see that because he wasn't in schogl and I don't

have any school records.

all kids who are ¢

zated this way

Scme of them hurt themselves.

cuctive. He

cne who 1s self~-dest

And he is an eyp
keeps coming back even though he knows he is going to get into
trouble. That's not what I think yvou and I would agree is a

normal kind of behavicr. That's self-destructive.

THE COURT: Well, mavbe not in scho but in his

.7

you might expect to s

relationship with his p

antisocial behaviocr of some kind, correct?
THE WITNESS: True, uniess they were all antisociasl,

and I don't know very much at all about his relaticnship with

What I really know is about his relationship with

the victim.

000109
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THE COURT: Well, the reason I mentilon this, and
these letters are dated after your report, but I recelved a

from what appear to be childhood friends of

THE WIT

THE COURT: Including cne from his mother, and thevy

are consistent in I think what may be important ways. And

I'LL guote from some of them. This is from Mr. Cano. "I

neveyry had

studied with the defendant during our childhood.

and grew up in an honest and he

werking family. When he became a young man, he decided to go

]

the United States to work. He did not leave because any

ot
O

vices or problems."

Similarly, a letter says, "I state I personally know

Jose Cristinc Bmayva. 1 have observed his family's

good conduct since he was a child.”

Similarly, from Mr. Yanes, "I have known Jose Cristino

Amaya since he was a child, that he grew up in this community,

that hne was known as a

working young

have any prior criminal history and 4did not commit any

5. 1 hope you consider my

}

until the day he left Hondurs

8L

testimony because this young man is known as a person of good

character.”

His mother writes, "He studied at the same time as

werk. He behaved well, was dedicated to his work, was very

. Tamael W 000110
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responsible in

here

relay

in

socce

scund to me

understand there

lives
rerha

subi

(SN

Lme,

4 per
e !
ne ' s

thi

with

ing

his community,

r wi

, an

L3y

Lo

ngs

but

he h

mys

is, i

SAMUEL THE

everything.
anycne."”

There's

C
&

can go on and on.

who

someone

THE WIT

THE COURT: be

loved by his familiy

th and interacted in the comm

to be consistent with som

are public lives,

d 50 when he went home and wi

maybe, mavbe not so much perh

f verkal abuse and corporal p

that might be c

in these letters the

ad a troubled youth.

,’"(1
g

W

THE WIT

Cuite

elf personally, since we're t

s that what is ©

the probat

ative, I'm damned.

will e unbelie

i're a mom or a £

coundrel and comes from a hard

and that? Well, you

COURT

Ee never had any problems

priv

site.

wouldn't even

(n
O

while

se letters ail

wn

, the

H

a young man, respected

and those he played

unity That doesn't

ne who now, I

ate lives, and secret

was the

ne

aps, pernaps

unishment and the kinds
community at that

4

made Lo

L

iite the opposite.

Well, T would say

alking abkout it, and I

ive value? If 1T

say
say something positive,

vable. And then what 1is

\(/
riend? Would you say
scrabkble life and he

show 1t to

the Ccurt S50, what is & person o sav’? guess thev're
7 o <
I_/*nitg__a Sta tes Dlstrlctt Court
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SAMUEL, - COURT

.

supposed tc say positive things. And if they don't say
positive things, well, then you're damned just as well, if you
will,

o

So, I understand the conflict you have, because on the

one hand he's got all these propblems, and evervbody has said

I've ever seen, he's tervific. To me

that's impossible. And if you don't have it, then you're in

bad shape, and 1f you do have it, vou say, well, how ¢ that
be true? That's a tough pesition to ke in.

THE COURT: It is. But I can tell you that I've had
a brother testify at a sentencing for his -- for the defendant
and for the first fime publicly acknowledged -- first time

acknowledged at all and, therefore, did it publicly, that he

nad been sexually abused by his father, and people say things

nt, and T assume them to be

in to me that are impor

truthful.

Now, yvou're right, there is a bilas towards saving good
14 ot

things, and I agree with that. But I would just -- T would
just ask, T guess, a simple question: You did not review any

cf these letters or s any of these letters in formulating

your opinion?
THE WITNES3S: I did not. I didn't. I knew of them,

but I didn't see

t

hem and nor did I review them before today

nor before I wrote my report.

THE COURT: A1l right. And you would

Camdeﬂ@’ew Jersey 000112
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through the lens

THE WIT:
and 1

retrospective le

an

From me as a psyc

the nox

are
are extremely si

come from? It d

the campfire or being in a

Jiolence

cut hatred in ad

that's what I'm

will, but there!

seeing

here is
been studying in

violence. I stu

9

there's a discon

THE COU
THE WIT
THE COU

tions. S50,

would

Jus

extreme.

environment,

SAMUEL — COURT

of we would expect them to say good things?

I give people who wrote the letters

NES
ESS

look through that lens exactly. It's a

ns and I'm not doubting wh

would expect them

to say

good

things.,

it seems to

me,

d that is, you've

chaol s, how can you

T reryday run of the mill problems. These

gnificant. Where does such extreme pathology

ces not come from mom and dad sitting around

housge loving one another.

begets violence. Hatred of children brings

ults. It had to come from somewhere. And

left with. with a conundrum, if you

s no guestion the kind of behaviocr you

kind

of

he

®
>
o
W
}_
0
i
-
D
o]
Q.
a
t
{

predatorial se predatorial

that there's a

dy the patterns to say

everything is fine, and then to have this,

nect in my mind.

RT: AXl right.

Thank you, Doctor.

NEZS5: Thank you, Judge.

RT: I have asked som

6

Before you --

it would be approprizte for me to ask counsel

f]
~f

o
b
Tt
O
Q
Zt 4
, F
1]
ot
D
'
>
}os
n

000113
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to esach have an opportunity to follow up on mine. I apclogize

for the pack and forth, Doctor.

Mr. ~hardso

MR. RICHARDSON: Thank you, your Honor.

(RECRCSS EXAMINATION OF DR. SAMUEL BY MR. RICHARDSON:)

with

Q. Doctor, T want to pick up right where you le

violence begetting viclence and this is extreme conduct and

predatorial behavior. In your opinion, could the victim have

done anything differently to prevenit the defendant's actions?
I mean, she said no. She called the police. She reported it.

She teld him no. Is there anything that she cculd have done

to not wind up here today?
A No.
MR. RICHARDSON: Thank vou.
THE COURT: ALl ricght. Mr. Ongay?

MR. ONGAY: I don't have any guestions.

I

THE COURT: ght.  Doctor, you may step down.
Thank vyou, sir.

THE WITNESS: Thanks, Judge.

{(Witness excused.)

THE COURT: Ail right. Mr. Ongay, how would you like

toe proceed from he

MR, CNGAY: Your Honcr, I would like to, at this

point, to coffer the opportur my <¢lient to address the

Court.
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THE COURT: Yes.

MR. CNGAY: And I assume he will do 1t from here.
THE COURT: Yes. Mr. Amaya, it's now the afternoon.

£ g
LCOG

noon, sir.

THE

ENDANT: Good afterncon.

THE COURT: I'm happy to hear anything

bring to my attention.

THE

FENDANT: Thank you, vour Honor. Thank vou forx
giving me the chance to address you today. 1 ask you to
permit me ask yvou to apologlze -~ for me to apologize for all
the harm, psychological and physical, I caused the victim, for
not having been a proper father to my family. I know that

these words will not remedy anything that I have caused, the

harm I have caused, but I hope that one day I might be

is all.

forgiven. That is you.

THE COURT: ALl right. $iz, thanrk you.

All

ight. Mr. Ongay, anything else
to my attention?

MER. OCNGAY: No, vyour Honor. I belleve that
everything that needed to be presented to the Court has been
presented through the witnesses and through the memorandum. I
will not have anything to add of substance that I already did
not state in the memorandum, your Honor.

THE COURT: ALl right. And I don't want to -- I want

to make sure that I have acknowledged each of the arguments

Camden Vew Jersey
- 000115
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you make in mitigation of sentence. I appreciate vyour

brevity. Your sentencing memcrandum is

helpful to the

Court and I have read it. But you have made at least these

sure that I ha

arguments re appreciated each

and every

21y be deported after any term
of incarceration, and that represents a somewhat prolongad

Correct? You ask the Court to consider

periocd of d

1is upbringing, especially as it relates to the diagnosis of

will render him ~--

al
ot
'_l..
QO
3

Dr. Zamuel. A long period of incarcer
he's already 33, I believe, and even at the recommended
sentence that you have proposed, he will be at the point where

recidivism risk is lower

certalin statistics
for those as they advance in age. You have asked me to

of recidivism for those

that there 1ls a

convicted cf rape that is below the average for cother violent
imes.

You have asked me to consider the letters written on

£, and I should acknowledge th

the two moest recer

individuals who knew him also while living in the
United States. And I would say overall, you asked the
question, which is always appropriate to ask, indeed necessary
for me o sider under the statutory factors, is that to

in

ose a sentence that's sufficient but not greater than

{u
63}
bt
ot

necessary to advance the statutory factors, especially

2 stri
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relates to general and specific deterrerce, and that is
perhaps more art than it i1s science. 1 appreciate your
arguments in that regard.

Y

Are there any other part

wlar things that you

toe take into consideration that ¥ have failed to articulate

MR. ONGAY Ne, your Honor.
THE COURT: All right. Thank you, Mr. Ongay.

All richt. Do I understand that there will be

e}

testimony offered by the United States?

MR. RICHARDSQN: Your Heonor, I would
minute or two. The victim is present in couzrt. I have
explained her rights under the law that she can address the
Court and give a victim impact statement. There was a written

submission that was included in the presentence report

ee 1if she would iike

1§23

need to ceonfirm with her for a moment o
to address your Honor.

THE COURT: All right. I was going to suggest a

[

ort break, perhaps a 10-minute
MR. RICHARDSON: Thank vyou, your Honor.

THE COURT: And then I will heazr from the United

n
—+
[$Y]
fT
{

]

MR. RICHARDSON: Thank you.
THE COURT: Ail right. Thank vou all for your

patience. The record should reflect that the reason for the

000117
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two interpreters is that the victim in this mztter has been
receiving simultaneous translation as well so that she is
aware of all the proceedings here. So, thank you for that.
This matter will be adjourned for 10 minttes while the United
States assesses how they wish to move forward.

MR. ONGAY: Your Honor, if I may, before the Court
leaves the bench.

THE COURT: Yes, Mr. Ongay.

MR. ONGAY: I would like to, if there is no problem,
me releasing Dr. Samuel. He has to take a plane.

THE COURT: Yes, I've had my opportunity tu ask some
questions of him. Each side has. I see no reason for him to
stay here, unless somebody feels differently.

MR. RICHARDSON: I have no objection, your Honor.
Thank you.

THE COURT: All right, Mr. Ongay.

MR. ONGAY: Thank you, your Honor.

THE DEPUTY COURT CLERK: All rise.

(Recess at 12:13 p.m..)

{(In open ccurt at 12:Z7 p.m..)

THE DEPUTY COURT CLERK: All rise.

THE COURT: All fight; Please be seated. Thank you.

511 right. Mr. Richardson, how would you like to
proceed, sir?

MR. RICHARDSON: Thank you, your Honor. Thank you

United States District Court

Camdepr~fNew Jersey . :
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for the opportunity. I have had an opportunity to discuss the
matter with the victim. She has elected not to address your
Honor, knowing that you received her victim impact statement
and request for restitution. So, therefore, I would just make
some argument on behalf of the government.

THE COURT: All right. 1I'll hear you now, sir.

Thank you.

MR. RICHARDSON: Mr. Ongay in his excellent
sentencing memo posed the gquestion for the Court, which the
Court is aware, sufficient but not greater than necessary,
what 1s the sentence? How do you determine that? And I want
to highlicht a few things that I discuss in my sentencing memo
to your Honor, but from a different lens.

Domestic violence happens behind closed doors. It is
usually one on one, his word versus her word, and when you
have an obsession like this, it's done through fear, coercion,
abuse.

This victim was strong. This victim stood up for
herself, stood up for herself when she had enough. And when
the defendant way back when threw the comb or the brush at
hzr, she called the police. She stood up. She said I will
not pe victimized. And the defendant was deported. The
defendant was ordered removed from the United States because
he fziled to appear before another judge who gavé him the

opportunity to be heard. He didn't avail himself of that, and

Uni;ed States District Court
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he was removed from this country.

He was given a period of time that he was not allowed
to return, but yet he thumbed his nose at our laws and he came
back. And the obsession kicked in again. The obsession meant
I need the victim. She is mine. And Dr. Samuel I think put
that out there, that she was an object to him. She was his.

And they get to Kansas -- he gets back to Kansas City
and he rapes her on February 14th. Again, she stands up for
herself and she reports it. 3She goes to the pelize. And
unfortunately, the defendant wasn't arrested for that.

The pattern cf behavior escalates. He, rthe defendant,
approaches her on the street in Kansas City, and he tries to
take her and their daughter. And at the time he punches her
in the face, you have a copy of that exhibit which was
attached during my sentencing memo, because nothing says I
love you like a good sock in the eye. And yet she was strong
enough and she reported it to the police.

He still couldn't take no for an answer. S5She moved and
she hid from -- her whereabouts from the defendant. When he
eventually finds her and where she was living in May of 2014,
he throws an object through her windshield, and you have a
picture of that, all escalating behavior of the harassment and
intimidation that this defendant engaged in over a period of
time.

I discussed the phone calls. One of the things I

United States District Court

Camde ew Jersey
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failed to talk about in the chart that is provided as an
exhibit for your Honor, the defendant was smart. When she
stopped picking up his calls, her calls -- excuse me, when she
stopped picking up his calls, she started blocking his number
so that it would force her not to know who was picking up,
which means he knew she didn't want to talk to him and would
not pick it up any other way.

All of this came to a head Memorial Day weekend when
the victim had enough of the harassment, because the police
hadn't done anything. She had a temporary restraining order
that was never served by the authorities in Kansas City. So,
she decided to engage in a little self-help.

And what she thought, because she was smart, she
thought I will be ckay if I make a meeting with the defendant
in a public place. Let him see his daughter, and I can pick
her up in a public place and be safe. But that didn't happen.
She was greeted by the defendant. He pulled a knife on her.
He tied her up with duct tape. He took her to an abandoned
house that had no electricity, no running water, holes in the
floors, and he proceeded to rape her. He raped her not once
but twice that night.

The next morning, they wake up. He has to go get some
money from his employer. He decides to duct tape her so she's
carrying their two-year-old daughter out of the house in duct

tape.

United States District Court
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After the defendant picks up money from his employer
and while he was doing that, the victim, being smart, was able
to get her cell phone, and she texted a friend that she needed
help, and she was smart enough to delete those texts so the
defendant wouldn't see them.

They then left and started their journey across
country. They get to Ohio. He rapes her again. While
they're traveling, that friend, who I would note was an
undocumented person in the country, takes a chance and goes to
the police and says, something is wrong and I need help.

And there was a detective in Kansas City who realized
the pattern of behavior, the escalating violence, that this
was a real event, this was something serious and something bad
were going to happen if law enforcement did not intervene.
That detective was able to track the cell phone of the victim.
That tracking led to the police in Bellmawr locating the
victim's SUV here in New Jersey.

Police go up and knock on the door. While they are
knocking on the door, this defendant is raping the victim
again. He 1is smart enough to realize that he is in trouble.
He goes up through the drop ceiling, across to the adjacent
room, and out the door.

Police officers see him several hours later. They find

him in a wooded area up a tree. When he eventually comes down

and surrenders, he has the victim's keys to her SUV on his

United States District Court
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person as well as two cell phones with the battery pulled out.
Cold and calculating. Inside the SUV was a bag of duct tape.
The same duct tape that he used to tie her up in Kansas City
traveled with them all the way here.

There is nothing about the defendant's prior history
that the Court is aware of that would indicate he is going to
stop, that he is going to follow the law. He came into the
country, had an opportunity to see a judge and plead his case
on why he should stay, he didn't do it. He was deported after
being convicted. He still came back. He rapes and abuses the
victim, he traumatized their daughter by raping the victim in
front of the daughter in an abandoned house, and here we are.

Dr. Samuel I thought testified truthfully and
accurately about the daughter being traumatized and about the
fact that violence begets violence and predatory behavior.
Because the defendant manipulated and controlled and abused

his victim, a sentence at the top end of the guideline range

e

is what this case calls out for.

And Mr. Ongay posits about punishment, and I understand
his position and why he would say that, but there is a level
of punishment that is also required to keep this victim safe,
and Dr. Samuel unfortunately said this defendant learned this
behavior, it's imprinted on his personality, he is not going
to change, and so to make —-- to keep the victim safe, this

defendant needs to be incapacitated as long as possible.

United States District Court
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One of the reasons that Mr. Ongay posits for a
reduction in his sentence, and I understand it in certain
circumstances but not in this one, is the deportation. This
defendant has shown that he will continually come back, and if
the victim remains the object of his obsession, then she will
always have to look over her shoulder if and when he gets out
of prison.

Your Honor, I would also ask for supervised release as
a further deterrent, and I understand the circuit disfavors
supervised release in cases with people who will get
ultimately deported, but in this case it's warranted. If he
is back in the country and if he is found in the country, and
having been on this Court's supervision, and if nh= approaches
the victim, that we will have a mechanism to incapacitate him
further.

I would also order as part of that supervision that the
defendant be refrained from contacting the victim, having no
communication directly or indirectly, and if he does, that
would be a violation of any type cf supervised release.

I would further ask for the $6,100 in restitution to
the victim for the damage that he inflicted, zlong with the
five years of supervised release, your Honor.

THE COURT: All right.
MR. RICHARDSON: Thank you.

THE COURT: Thank you, Mr. Richardson.

United States District Court
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Mr. Ongay, a final word?

MR. ONGAY: Yes, your Honor, very briefly. There is
no guestion that the events in this case are unbelievably
tragic and that the person who paid and endured was the
victim. However, I stand by my recommendation to the Court.
There is a question as to how much is sufficient to accomplish
those goals set out in 3553 (a).

I also submit that the testimony of Dr. Samuel was
quite credible. He did not mince words. He did not try to
somehow make my client's behavior more acceptable or less
offensive, and the remarks he talked about and that my
colleague just quoted, he did say that. However, he was also
equally clear and without hesitation that in his opinion,
thera were factors that, based on my client's childhood,
contributed to his conduct, and he was also clear that he
could be treated and that he could be -- that the chances, to
gquote his language, actually the risk for further unlawful
conduct will be reduced. That's the language he used in his
report. And he did not hesitate on that when questioned by
the government or when questioned by me or by the Court.

So, while Dr. Samuel, the government is correct in
considering Dr. Samuel's testimony, the Court should consider
the totality of Dr. Samuel's testimony, and I submit that the
sentence I recommended, in light of the totality of the

circumstances and my client's current status, in particular,

United States District Court

Camdew Jersey
@ 000125




(S W € . B N U ST

~N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Gy
4

psychological status, is appropriate. I don't have anything
else. |

THE COURT: Mr. Ongay, if I could just address you on
that one point, because I've been struggling with that a
little bit. Dr. Samuel's conclusion is clear. It was the

focus of your last question. I think it is arpropriate for

V)]

the Court to consider his opinion that the defendant suffers

[2-

W
i
(T
&L

from a substantial diagnosed perscnality disorder associ:
with obsession or obsessive behavior.

Supervised release, the government has asked me to

impose it, but in an ordinarv course of supervised relzase,

one could impose special conditions of mental health treatment
and the Court would be -- it would be aprrcepriate for the
Court to consider a variance in his sentence cocupled with a
period of intensive supervision under the theory that the risk
of recidivism or a risk of the repeat of similar conduct could
be minimized or reduced through ccmprehensive mental health
treatment.

That doesn't appear to me to be a rea’ cption in this
case. He will not be under the —- it is very likely that he
would be deported at the end of any term of supervision, and
there's no mechanism by which this Court could ensure or put
in place mental health treatment post-incarceration as T might
be able to do for someone who was not here 1llegally.

And so it seems to me that of greater concern to this

United States District Court
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Court would be tne issue of what period of time, in the
absence of such treatment, which I have no guarantee will
occur, would be appropriate to incapacitate the defendant who,
in the absence of such treatment, represents a substantial and
continuing risk to this victim and others?

If anything, i1f he receives mental health treatment
while incarcerated, and that treatment takes some time, it
would suggest perhaps even a longer period of incarceration.
I'm not sure how, even if I accept what Dr. Samuel says, that
should inform my judgment about a variance.

MR. ONGAY: Well, your Honor, this may be ignorance
on my part, but I was under the impression that the Bureau of

Prisons, for example, in FCI Butner, has facilities that they

provide plenty of services. T have had clients that have to
have -~ have gone down to Butner to see them that have been
treated at the pretrial stage for mental illness.

THE COURT: So, if he receives mental health
treatment while incarcerated --

MR. ONGAY: That is correct.

THE COURT: -- and it is effective, it may ultimately
reduce the risk of recidivism through the -- that, in the view
of Dr. Samuel, was at least in part some cause of the crimes
in this case.

MR. ONGAY: That is precisely the point, your Honor.

THE COURT: All right.

United States District Court
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MR. ONGAY: So, my reguest would have been, which I

ly make it, but it would have &

part cf the sentence, the Court reguires the defendant tc be

"

usly, the Bureau of Prisons is not golng to

ST pe

{u

accept Dr. Samuel's diagnosis, but at the very le:
evaluated and be directed to feollow the advice —-- the

defendant be required to participaie in the treatment

determined that is necessary ie case.
THE COURT: All right. Any obijection to that, the
Court making that recommendation, Mr. Richardson?

MR. RICHARDSON: Nc¢, your Honor.

THE COURT: All right. Anything else from the United

MR. RICHARDSON: No, vour Hceonor.

the defense?

THE COURT: Anything else

MR. CNGAY: ©No, your Heonor.

THE COURT: right. Thank you both. I am going
to take a short recess to consult with Probation on the final

of counsel and the

language and to contemplate t“he argumen

j
}
'..J
ot
ot
.
=
e
¢t

zubmissions. I appreciate your patience for just a
longerx.

THE DEPUTY COURT CLERK: All rise.

{Recess at 12:45% p.m..)

{In open court at 12:51 p.m..)

THE DEPUTY COURT CLERK: All rise.

Jersey 000128
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THE COURT: All right. Thank you. Please be seated.

It is now the task of this Court to impose a
that's sufficient but not greater than necessary to advance
certain statutory goals that Congress has set forth in 18,

i i

Jnited States Code, Section 3553,

[
U

again, one

ining the
that's sufficient but not greater than necessary, the Court

usness of the

should impose a sentence that reflects the

se; that promotes respect for the law and provides just
punishment; that affords adequate deterrence to criminal
conduct, which I take as an articulation of the longstanding

goal of the criminal law to deter others, general deterrence;

defendant, an

te protect the public from further crimes of the

articulation of the general concept of specific deterrence,

ntioned here, that would be

sufficient and appropriate to incapacitate the defendant and

to any future oz

in this case, to consider a

sentence that provides the defendant with needed educational
or vocational training, medical care or other correctional

treatment in the most effective manner.

statutory goals, the Court should

consider the nature and circumstances of the offense, and the

story and characteristics of the defendant, the kinds of

sentences made available for the counts of conviction, the

’
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e
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M
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advisory sentencing guidelines, the policy statements that

any them, both of which I am free to disregard if I find

them lacking in empirical data cor rational support.
I am to impose a sentence that avoids unwarranted

sentencing disparity among defendants with similar records

conduct, relevant here in light of the

found guilty of simi
defense argument relating to the recidivism rate for those

ed of rape. And the need to provide restitution

accu

o

n

victims of the coffense, and here there i3 a request for

tution which is documented in the presentence report and

to a loss of property and income during the time of

the traumatic victimization of the adult victim in this
natter.
I start, because I think it is appropriate in this

the reasons that have

case —-— well, let me articulate ag

ot

>een argued in mitigation of sentence, although T will return

a little bit in addressing the opinion of Dr.

It is the case, in cases of this kind, that a defendant who

>gally, that 1t is the case in all
that the defendant will be subject, after the term of the

incarceration this Court will impose, subject to detention,
deportation, and removal, and that the detention portiocn of

that will have the effect of lengthening the period of time of

the defendant's incarceration. It's something that

have in

the past taken into consideration and will take to scme extent

e . o 7= - ~ . R
United States District Court
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into consideration here.
I'm asked to consider the defendant's age now and the
age upon the release of any sentence the Court might impose.

ate that recidivism risk degre

the age of the defendant. As T mentioned, T am asked to
consider the recidivism rates for those convicted of rape.

Here we have a combination of kidnapping and interstate

violence and offense conduct that includes rape.

I am asked to consider the letters that were submitted
and the opinion of Dr. Samuel, which relates to his
professional view that the defendant suffers from psychiatric
maladies which are amenable to treatment and rehabilitation,

which he views or asks the Court fo consider should be a

sing risk of recidivism. I have considered and

T e

ol those argu here today, including

er side of the ledger, if you will, I want to

first speak to the nature and circ

Lat

And te some extent

seriousne of the offense, and there are a couple of things

here. One is the recitation of the abuse suffered by the
adult victim and the child victim in this matter, which is,
any particular incident would be in and of itself herrendous,

cccurring over a

substantial period of time and involving a wide range of
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physical and emoticnal abuse and viclence, at times escalating

P

and ultimately ing into the crimes which brings the

defendant before me. And let me try to articulate that in

This 1is a -- let me focus first on the physical and

nut

mental abuse. It really ranges across the whole

range of despicable violent conduct. We have choking of the

N BN e have the use of, as was mentioned, sts, hairp

is at

pulling, the use of weapons of varicus kinds. The

times a gun that was displaved, a fe, knives, multiple

There was the one seized at the arrest, the others
r

involving cther uses of a knife to threaten both during the

kidnapping and in earlier domestic vic events. You have

the use of restreai . Ycocu have not only the threat of the
2

use of a knife but the actual use of a kn.

three-day horrific trip across the United States, z stabbing

.

of

the victim's, adult
And then you have the sexual abuse, which not only

>lved

occurred over a period of

two occasicons

And the

nd not to

z

i

‘ul they must have been to endure. As was

mentioned, this invclved attempts at resisting, physical, by

g
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word and deed, and that resistance overcome.

So, violence ¢f the worst kind,

and physical violence that the existence of which I think made

much more credible another aspect of this, and this was the

verbal abuse, the threatening, the acts of threats which

reats not

cotrse of time. And

ocourred over

e victim, adult victim, but verbal and threatened

ocnly to

abuse to e adult other ¢

ldren in another country
sufficient enough or concerning enough, in light of the

defendant's ties back to Honduras, to cause the adult victim

63}

to cancel a party that was eduled for those children.

There was a threat tc harm the child they share
tegether, meost particularly in the three-day events arising

out of the kidnapping. These threats to children, whatever

obsession the defendant may have had wi the adult victim,
it's hard to understand and reconcile his use of threats to

children to coerce conduct or lovalty that he apparently

craved.

ned over a substantial

30, this violence
of time, involved any number of different versions of it, and
escalated to the point of using weapons and restraints to

e she lived, take

forcibly remove the victim from her home wh
her car, and drive her against her will across the country.

I with this, again, the threats of violence

And accompani

are credible because she suffered herself viclence and

ame L2 ] gy
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stalking behavior and damage toc her property and physical
restraints. It would be irrational not to believe that those

threats were credible and represented a real threat of

uitimate harm to self or others. She had expe

herself and would have believed thosze threats to be credible.

t makes this level of terrcr th

nore pronounced.

The defendant fled from the police when confronted, and
at other times fled when there were incidents of domestic
violence involving the adult victim, and just the mere

ation across the country, as Dr. Samuel recognized in

the risk of physical abuse or harm to the defendant's own

daughter

He zlso demonstrates a lack of respect for the law. He

has been deported twice and is here, despite those orders, and
none ¢of the other actions taken by the adult victim here had

the effect of deterring his conduct. He was not deterred by

reports to the police. He was not deterred by the

authorities

his arrest and deportation by local

in Missouri. He was erred by a restiraining order that

was obtained. In my view, the nature and the circumstances of

the offense here suggest to me that a lengthy

7 period of

incarceration 1s necessary to protect the public from this

particular defenda

Now, I would be remiss if I did not consider his

United
S Jersey 000134
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history and characteristics to the extent that they suggest

chabilits

Dr. Samuel beliecves

that he may be subject to

W
~+

that. Others have written on his behalf, and I credit

they have sald in their letters to me. And th ere have

been at times, certainly at the time that the child was bern

and there he demons some abllity to not

engage in illegal abusive conduct. My view of that is that

that should be assessed by this Court in i hosing & sentence

slightly below what the guidelines might -~ what the other

factors might otherwise suggest.

e that through some rehabilitation within

Prisons, that the risk of recidiviem may be

ts, and that to the extent that he's

demonstrated good conduct and good behavior in the past and is
capable of it, that he may one day recognize how horrible his
conduct has been, how serious it has been, and indeed how much

er and her mother

harm he has caused to his daugh

Mr. Amaya offered his regrets and apclogie:

(D
m
I_l
o]
o]
8
[a}
e
¢t
O

the Court and others, and ulti ately offered it to the vict

I hope in ways that I can't adequately describe that there's

some truth to that. If he cwes apologies to anyone, it's to

victim, the adult victim, and their chiid.

There's certainly an element of general deterrence
here. This conduct, as I have described it, is so horrendous,

so despicable, so contrary to proper conduct within a

T7m 7 o3 N + - N9 o Y +
United States District Court
™ ﬁ:“’ i Pa. -~ Ay
.Camde W Jersey 000135




o U b N

~

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

“J

¢
1

civilized society, that others viewing this sentence should

recognize that 1f you viclently attack one who has had a

demestic relationship with vou in the past and drag them

h

the threat of violence, that there

states

ACrecss

will ke a substantial price to pay for that.

In terms of medic care or other

treatment, I will make a recommendation of an evaluation by

ent within

and, L1f appropriate, trea!

it

the

of

em. I have slightiy, I will

€8
e
in

slightly vary down from the maximum guideline range in
recognition of the potential for rehabilitation in light of

the defendant's age, the risk of recidivism attached to

sy
[

sffenses of this kind, and the prospect of additions

detention while awaiting deportation. My primary focus here,

a sentence that acts the seriocusness

defendant woulc

crime, series of crimes over the course in time.

I also must acknowiedge znd recogni

statement of the victim, the adult victim in this case who,

r

even through a translation, I think articulated what the Court
considers the most effective, the most important factor in

imposing this sentence, and I won't repeat everything that she

03}

wrote. It's in the presentence report. The parties are aware

of 1t. My repeating it may only have the unintended effect of

000136
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reminding her more of what she's gone through, but I'll end

with the conclusion that she offered to me and to us.

"With gratitude for the time you take to read my letter

and the

vou have taken to handle this case up to its

culmination with a considerable sentence, T as a victim demand

pe

justice because the defendant, Jose C. Amaya-Vasgue is not a

person who can be trusted to live in the midst of society. In

O

justice and the safety of our cormmunity and

'ty and that of my family, I ask that justice

And I view that as sincere and important for me to take

into consideration here in that I believe the risk of

ally high and there is indeed a

recidivism here is

J

to recognize the seriousness of this offense, to protect the

community, and protect the victims in maltter by imposing

[
9]
0]
&4
W
oy
l.l .
o
]

engthy period of incaz For that reason, 1 intend

[

a

To the extent I chose not

las
N
(]

impose a sentence of 288 mo:
to impose a sentence higher, it's because of the reasons that

(OB

Lo
N
o+
F
O
4
>3

ticulated previously on the record in mit

sentence. I will impose a sentence that includes supervised

J)

I

release of five years, restitution of $6,100, and in light of
the three counts of conviction, a special assessment of $300.
Let me ask the United States whether they know of any

ose the I have described?

legal reason why I can't i

MR. RICHARDSON: No, I know of nc legal reason, your

2 000137
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Honor.

THE COURT: Mr. Ongay?

ME. ONGAY: No, your Honor, no legal reascon.
14 . po

right. Mr. RAmava, I ask that you

sir.

Fursuant to the Sentencing Reform Act of 1384,

the Judgment of this Court that you, Jose Amaya-Vasquez, are

; o

hereby committed to the custody of the Bureau of Prisons to be

of 288 menths on count 1, and terms of

2 and 4, all to be served

concurrer

Upon release from imprisonment, you will ke placed on

supervis fer a term of five vears. This term

consists of a texm of five years on count 1 and

and 4, all such terms to run

vears on each of

concurrently.

Within 72 hours of release from custody, vyou must
A

report in person to the Probaticn Office in the district to

sed.

While on supervised release, you must not commit

]

ancther federal, state or local crime, must not DoOsSsess a

I

firearm or other dangerous devi

e, must not pessess an

controlled substance, and must comply with the other mandatory
and standard conditions that have been adopted by this Court.

You must submit to one drug test within 15 days of

~ ;
SNy g e
COUDT
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coemmencement of supervision, and at least two tests thereafter

[95]

as determined by the prokation offic

I intend to impose certain special conditions as

[«

cor of your supervision. 1In these special

conditicons, I have considered the 3553 (a) factors and find
that these conditions involve no greater deprivation of
liberty than is reasonably necessary is to advance those

statutory goals.

In particular, I will impose the following special

conditions: Mentzl health treatment. You must andergo

treatment in a mental h th program approved by the U.S.

Frobaticn Office until discharged by the Court and, as

necessary, sald treatment may also encompass tre:

gambling, domestic violence, anger management, or sex offense

>ur complilance with this con on. I will make a

recommendation at the end consistent with that special

ion.

Second, you must refrain from the ille:

and use of drugs, including pr

prescribed in your name, and the use of aicohol, and must

submit to urinalysis or other forms of testing to ensure

L

ance.

It is further ordered that you must submit to

< 000139
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evaluation and treatment on an ocutpatient or inpatient basis

as approved by the U.S. Preobation Office. You must abide by

program and must remaln in treatment until

(D
in
0
thy
'Y
S

the ruls

charged by the Court. You must
medical professicnals of any prior substance abuse history,

End

tory of

including any p:

the U.3. Probation Office will supervise your compliance with

I note that there are recit

this cond

presentence report for prior use of

controlled substances.

You are prohibited from incurring any new credit
charges, opening additional lines of credit, or incurring any
new monetary loan, obkligation or debt by whatever name known

You must

without the approval of the U.S. Prchation 0Offi

nolt encumber or uldate interest in any asseis unless it is

in direct service of the special assessment and restitution

express approval of the

cbligation and ctherwise has

Court.

ovide the U.S3.

o

Upon request, vyou must
Office with full disclosure of your financial records,

including commingled income, expenses, asset

1

and liabilities,

(ﬂ

te include yearly tax returns. With the exception of the

financial accounts reported and noted within the presentence

report, you are prohibited from maintaining or opening any

additional individual or joint checking, savings or cther

-

United States District Court
Camder w Jersey 000140
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financial accounts for either business or personal purposes
without the knowledge and approvail of the U.S. Probatio

Office.

You must cooperate with the U.S. Probation Cff
the investigation of your financial dealings and must provide

truthful mont:? You mu

y statements of vyour i

cooperate in the signing of any authorization to reiease

Lon fo

permitting the U.S. Probation

te yeour financial records.

You must comply with instructions from Immigration and
Customs Enforcement to resolve any problems with your status
in the United States. You must provide truthful information

and abide by the rules and regulations of Immigration and

Customs Enforcement. You must seek proper documentation from

ement authorizing you to

on and Customs B

migra
work in the United States.

d States

without the written permission of the secretary cof the United

you enter the

YOou must report in person to the nearest U.S.

Probation Office within 48 hours.

The United States has asked and T will impose a special
condition that the defendant not have any contact with the
victims, the two victims in this matter, the adult and

juverile victim, unless such contact has been pre-approved by

Camde ,w Jersey 000141
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all relevant authorities. I do not have that particular

anguiage here befo me, Mr. Richardson. Ca ask you to
language b bef ;M Richardson Can I ask 1t

prepare such language or consult with Probkation about that

language? Run it by Mr. Ongay to make sure he be

it's not objectionable from a legal perspesctive

and I will it in the Jjudgment.
MR. RICHARDSON: Yes, vyour Honor.

THE COURT: Similarly, if yvou are court ordered, Mr.

P

va, to make child support payments or to make payments in

support of a person caring for a child, you must make those

payments and comply with the other ferms of the order.
It is further ordered that the defendant pay

~itution in the amount of $6,100.

re

n

pavable toe the United States Treasury

>rvk of the Court in Ty n, New Jersey, for distribution to

the adult victim here, whoe I will refer to by initials MSD.

lmmec

that the defendant participate in the

Bureau of Prisons Inmate Finsa: Responsibility Program., TIf
you participate in that program, the restitution will be paid

]

to 325 every three

from those funds at a rate equivale

menths. In the event the entire restitution is not paid prior

to the commencement of supervision, you must satisfy the

due in monthly installments of no less than $200 to

commence 30 days after release from confinement.

United State

./W,_'
.ama

¥
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You must notify the United States Attorney for this
district within 30 days of any change in mailing or residence

address that occurs while any porticn of the restitution

In light of the defendant's work history, income level,

and the amount of Ltution T have imposed, it would seem

counterproductive to impose a fine. T will, therefore, waive

has or has

a fine in this case. BAny income the defends:

available or assets available to him should be paid first to

the victim in the amount of the restitution I have crdered.

It is, however, ordered that the defendant pray the

)

sessment of $300 which is due

in
¥4}

United States a total special a

in

Q

"/
P

I wish to advisze you, sir, of your right to appeal your

conviction and the sentence in this matter pursuant to 18,

United States Code, Section 3742, subject to any preexisting

appellate walver t} ay limit that right. If you are unable
to pay the cost of filing a notice of appeal, you may request

the Clerk of the Court to file a notice of appeal on your

half, and it must be done within 14 days.

Is there any request for forfeiture in this matter, Mr.

{u

Richardson?
MR. RICHARDSON: No, vyour Honor.
THE COURT: All right. ©No forfeiture will be

crdered.

2 000143
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Bureau

evaluat

=
<

valuat

rehabil

Prisons,

whether
I leave

psychol

=i, in light of

cer, Minnesota, or Butner, or otl

Mr. Ongay has made a reguest, the United 3tates

of Prisons will receive and consider as part of its o

that the Bureau of

ion, I am going to
14 =

e the defendant's

services, programs, and other

Dr. Samuel's evaluatiocon, which the

and determine what

ment

not

WIt

itation services may be avallable within the Bureau of

including

wers, to determine

or not, in the view of the Bureau of Priscons, a matter

o their discretion under the law, he should receive

cgical treatment and counseling.

'y

That's a recommendation, Mr. Amaya. This Court

ination over what the Bureau of Prisons ultimate

should be the place of serving your

Teana

programs may be avallable to you given all of the relsvant

mouns

restrail

this mat

tances.,

All right. 1I'll lock for the language about

ning the defendant from any contact with the wvict

ter while on a period

0

States weould move to dismiss count 3

MR. RICHARDSON: Yes, vour Honor.

THE COURT: DNo obiection, I

MR. ONGARY: Qoi your Honor,

THE COURT: Is there anything else the United

>f supervised release. The

Cngay?

Stat

ims

=y
&

what

in

3

000144
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to do or to consider at this time?

03}
(K]
o~
6]
=
D

MR. RICHARDSON: One observation, one guestion. The

T

question is, did you waive interest on the restitution amount,

your plan or not?

THE COURT: I would be inclined, to the extent the

law allows for interest for on, I would nolt waive it
in this case. Mr. Ongay, do you wish to be heard on that?
MR. ONGAY: No, your Honor,

THE COURT: ALl right. The Judgment will reflect

that that will, to the extent the law allows for the
computation, calculation and addition of interest to the
restitution amount, it should be applied while any cutstanding

anmount of the restitution is still due.

MR. RICHARDSON: Thank you, vyour Honor. And your

finding, specifically due to e violent nature and to protect

lease is required in this case?

D

the victim, that supervised r

THE COURT: Yes, T make that nding. As you have

noted, the Third Circuit has discouraged supervised release

O
a}

demenstrated both his will ingness and ability to cross the

border, and at least the second entry into the United States

i

ted in him seeking out the adult victim in this case as
well as the juvenile victim for the purposes of attempting to
establish a relationshi p which, under the orders of this

ourt, will be prchibited unless approved by an appropriate

Camde: W JEISGV 000145
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authority.

victims here

is substantial, real and meaningful, and tc the extent that

this Court's imposition of supervised release will act as a

ot
6]
=
®
=
D
o3
A
b

deterrent and/or a mechanism for an appropria

belileve it is appropriate under these circumst
Enything else in that regard?

MR. RICHARDSON: One issue, vour Honor. The no

contact provision I will werk Mr. Ongavy. Because, to my
& ¥

knowledge, the defendant’'s parental rights have not been

fterminated, I'm not sure whether vou can order him to have no

contact with the minor victim. I would just work with Mz,
Ongay to say that any contact would have to be done through

the appropriate authorities, whatever Family Ccurt would be.

THE COURT: And I tried to ar

iculate that, and

failed to do so clearly enough, I apclogize. There are two

things that I think Mr. Amaya needs to understand and should

be contemplated within this. One is that any crder this Court

enters that's appropri

2.

g his contact w: any other

individuals does not supersede any orders imposed by other

1

courts, but it should be so limited as to not bar, absent some
other reason, which I can't articulate now, what would
ctherwise be lawful conduct approved by a court of competent

jurisdiction. Sc, my orders would be, it doesn't supersede

any other lawful orders by any court issued by any cther

000146
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soverelgn, is in addition to those, but is not intended to be
any broader than those imposed by those courts of competent
Jurisdiction. I hope that's clear.

MR. RICHARDSON: Thank vou, your Honor.

MR. ONGAY: That is fine.

THE COURT: 211 right. Anything else from the United

6]
ot
53]
.
¢
wn
N

ME. RICHARDSON: I

Hener. Thank you.

THE COURT: Mr. Ongay?

MR. ONGAY: Your Honor, just a recomuendation that he
be incarcerated, he has most of his relatives are in Missouri,
in Ransas City, 80 a prison near that area, he has requested
the Court to consider recommending.

THE COURT: All right. My only guestion is how

hould that -- what's the interplay between that and any

1571

psychological evaluation. If he is deemed suiltable for

treatment, it may not be available in a facility near Kansas

MR. ONGAY: That should take precedence, the

THE COURT: 211 right.
MR. ONGAY: In the order.
THE COURT: 3¢, perhaps the language should be

drafted in a way that suggests that he should receive any --

rT 2 - - ™ 4 ~ al 5 ~
United States District Courf
—~ T - PR
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that he
treatment

home address.

MR.

That

ONGAY:

COURT

So,

specialized s, then

City

area.

Kansas

MR. RICHARDSON:

doesn't reach out and try

directly or

concern. He shows a

don't want him to think he

all of a sudden

and that's

MR. ONGAY: I bel

addressed that

Lassue.,

THE COURT: There

the terms of supervised

MR. ONGAY: I don'

discussed this with my cli
language that he
incarcerated.

THE COURT:
not being in that

v~«-

victim indirec

©ly through

menbers. I would not want

should be designated to

facilities appropriate for him

is fi

if

he would go potential

Any objection

and

indirectly while he's

penchant for reaching out

ieve the Court's

rel

ent,

cannot have ¢¢

All right. We

acguailntances,

a facility that has the

that's nearest to his

e, Judge.

they determine that he needs no

Ly o the

to that?

the caveat that the defendant

contact the victim either

incarcerated.

and I

her,

O

gets back to the Kansas City area

license to start harassing her.
order

already

would be a separate provision in

ease that would bar contact.

t have an cbjecticn, because T had

and he will not

with

Tact the victim while

issue 1s whether or

friends and family

to facilitate that inadvertently.

United Sta

s, Camdg

.

; - o = ]
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S
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Normally, ncrmally it's my practice to make a
recommendation o©f a facility near the defendant's home address
because that may facilitate rehabilitation, allcw for family
contacts, which are positive for both the family members and
for the defendant, and help in re-entry and other important
lssues.

In this case I don't have any similar -- there are two

letters from people who know there, but I don't have the

confidence that within that area are

relationships sc profoundly positive that they outweigh the
risk that being at that facility might actually be
counterproductive.

2ndation in this

N

©, I am not going to make a recomn

case and I am going to leave it to the Bureau of Prisons. I

made a recommendation about

that that was part and parcel of the presentation here. It

s diagnosis. I think that
after that mental health

in this case to

discretion of the Bureau of Prisons.
I would say, Mr. Cngay, that I appreciate the

mendation. I decline within my discretion +o make that

under the circumstances of this case.
MR. ONGAY: Understcod, your Honor.

THE COURT: All richt. Anything else from the United

~add Tat Nojs
Camde; X W rsey
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MR. RICHARDSON: No, your Henor. Thank you.
THE COURT: Anything else, Mr. Ongay?

MR. ONGAY: Nco, your Honor.

COURT

: All right. This matter is concluded. I

1l look £ the additional la

cenviction will

language regarding

entry of that w the add:

straints on contacts with victims. Thank you all for your
catience and thoughtful consideration of the important issues

here,

Mr. Amava, you will have a substantial pericd of t:

N

me
to reflect on your conduct. To the extent that 1t's a product

of things that have happened in vyour past, I hope vou will

so that

professions

through approp

vou will have the ability to think long and hard about what

vour will e every

nappened here and

et
it
=h
Eant)
9]
4%
—
—
N
k¥
s
foud
a
>
4]
-+
e
o

changes in your own life that will make sure that those who

‘e and are treated with

YOou encour

and dignity that you are entitled to. I wish vou good luck in
the future.
This matter is concliuded. I wish you all a good rest
cf the day.
THE DEFENDANT: Thank vou.

THE DEPUTY COURT CLERK: All rise.

000150




o U oxw W N

~N

11
iz
13
14
15
16
17
i8
19
20
21
22
23
24

25

{Proceedings concluded at 1:31 p.m..)
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