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.”::uwﬁa_: 2017 IL App (1st) 150081-U
v Bepteitedl $u oive. No. 1-15-0081
| L Order filed October 4, 2017 . - |
' Third Division

NOTICE: This order wasvﬁléd under 'Supreme Court Rule 23 aﬁd may not be cited as
precedent by any party except in the limited circumstances allowed under Rule 23{e)(1).

IN THE
APPELLATE COURT OF ILLINOIS
* FIRST DISTRICT
THE PEOPLE OF THE STATE OF ILLINOIS ') Appeal from the
) Circuit Court of
Plamhff-Appellee, ) Cook County.
) -

V. ) No. 12 CR 8300
DERRICK REDMOND, ) Honorable .
' . ) Joseph Michael Claps,.

Defendant-Appellant. ) Judge, presiding.

PRESIDING JUSTICE COBBS delivered the judgment of the court.
Justices Fitzgerald Smith and Lavin concurred in the judgment.

ORDER
1  Held: Defendant’s conviction for first degree murder and personally discharging a -
firearm proximately causing death affirmed where the State presented sufficient
evidence to prove defendant guilty beyond a. reasonable doubt. Fines, fees, and

costs order modified. »
12 A jury found defendant, Derrick Redmond, guilty of first degree murder and personally
discharging a firearm proximately causing the death of David Gulley (Gulley).- On appeal,

defendant argues that the evidence presented at trial was insufficient to prove him guilty beyond a
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reasonable doubt as the State’s three witnesses were unreliable He also argues. that ‘certain
~ assessments should be vacated a.nd that lus ﬁnes fees, and costs order should be modxﬁed to.

reﬂect credit for presentence custody against the fines nnposed by the tnal court. For the

: followmg reasons, we aﬁ'rrm

1] 3 At tnal Stefan Hart testlﬁed that he had known both Gulley and defendant, and Gulley “was
| lxke a famlly member" to hlm He also knew Shavez Moody, who lived in the house with a red porch_
~ across the street from where Gulley lived. At around 4:30 p.m. on March 29, 2012 Hart was walkmg |

north on Mlchrgan Avenue near. l 14th Street when a car passed him gomg south The car stopped at

114th Street and defendant. exrted and walked around the comer. Ten minutes later, Han heard .

gunshots and walked to1 13th Place, where he saw emergency servrces were present and Gulley was

.onastretcher S L o | ‘ ’
1]A4 Bemard Gulley (Bemard) testifi ed that, at around 4: 30 pm on March 29, 2012 he was

'watchmg televrsron in his. home at 16 East llBth Place l-hs son Jason Gul]ey (Jason) left for the-
' stol'e and another.son, Gulley, was movmg h1s car from the rear. of the house to the ﬁ'ont Bemard

heard Aabo.ut nine shots of “small caliber gunﬁre” and went to the front porch Jason was “ducked

down” on the lawn and. Gulley was' “crouched down outsrde the drrver s door” of hlS car parked.__ _
directly across the street. Bernard asked Gulley where the shootmg had come from, but.he:dld not
know. lJemard testified that the street was “wide open [and] clear“, a,nd il was like a mystery. We
were’ all,wonderlng where did the shooting ‘come -from.” Gulley then got up slowly-and walked
‘around his car, looked at the front,and retumed to stand near the driver’s side door e
95 Bernard turned. to go back inside but heardmore gmshots. Helooked back and‘saw Gulley -

on the ground. He saw “the youn g man knOWn as June-'June in the neighborhood“ standing on the red

' The victim, David Gulley, shares his last name wrth witnesses Bernard Gulley and Jason Gulley.
We will therefore refer to these witnesses by their first names. .

2.
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June June exiting through the front but “he was gone” and must have exited through the back door,
5 yvhieh is through the basement Police arrived and “kicked in the door.”

| 11 When asked if he was arrested that day, Moody stated “l don’t think we got arrested.” He

recalled that he was taken to the pohce station where he was questloned by police in the presence of

~.. either- hlS ‘motheror grandmother ‘Moody couild riot remember if his grandmother was‘mad of yelling- "~

Asked whether he remembered pohce asking certain questrons and confronted with his responses,
Moody testrﬁed he could not remember Moody was released after the mtervrew He testrf' ed that he
‘was never charged with murder and never worried that he would be charged therewrth He did not

recall whether any charges were brought that were dlsmxssed later

1 12 The prosecutor asked Moody to “stand up [and] take another look around the courtroom" for
“Derrick Redmond or June June.” Doing so, Moody stated, “I don't really remernber how his face
look. It be two,-three years.” He remembered what Smith, Watson, and Woods looked like because
they “went to school together.”

§13  Chicago police detective Patrick Ford testified that, on March 29, 2012, he and his partner

interviewed Moody. at the police station. The interview was videotaped and the recording was

~ admitted at trial.. It was recorded because-Moody was a “suspect ifi a homicide.” Because Moody was™

a juvenile, his grandmother was present. Moody denied knowing anything at first. Ford “knew he
"~ was lying” and confronted him with evidence that had been found and with inconsistencies. He told
Moody that police had found guns and ammunition in his room in the basement. Moody’s

grandmother became angry and confronted Moody during the interview.

914  Ford testified that, in the interview,. Moody told him that he was at his house with his friends

when June June, defendant, came over with a “crazy looking” .22-caliber gun. He, “Ray Ray, June -
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June, [Woods], [and Smxth], were all in [Moody s}, uh front living room.” Smith had a .38 and

Woods had a 9 mrlhmetcr Defendant was there about 10 minutes and then, “next thing you know, I

guess [he] must have peeped the dudes they was mto it with,” Defendant yelled “there they go, there
' they go.” Everyone ran to the basement Defendant started shootmg from the front-basement wmdow

while Smrth and Woods “hopped the gate" and were “shootmg from the other yar ” whlch was a

vacant lot

1l 15 Moody told Ford that he was standmg next to defendant and saw hxm firing the gun out of the |
basement wmdow Smlth and Woods came back mto the basement Defendant ran upstalrs and
Moody followed hlm Moody told Ford “I guess [defendant] seen hlm fall or somethmg, and he go
.on the porch and get to shootmg » Moody heard a “bunch more shots » When defendant came back
in, he “run to the basement a.galn and go out the back door » Smlth and Woods were strll in the

| basement and Moody was in hlS grandmother s room B o
1 16 Ford testified that the vacant lot had been “processed" and no evndence of shootmg was
found He acknowledged that Moody sald he was “a hundred pereent posmve" that Smith and Woods
were shootmg from the other lot Furthermore, Ford testified that the 38 and 9 mrlhmeter guns

recovered from Moody s bedroom had never been ﬁred that day.
117 Testlmony from Chxcago pohce off fcers . Gardener McFadden and chky Washmgton
established that, at around 4: 30 p m. on March 29 2012, they were in an unmarked car at 113th Place
and State Street when “small cahber” gunshots rang out. Aﬁer a pause, there was a seeond senes of
gunshots The ofﬁcers observed two men half a block to the east of thexr locatlon on 113th Place, one
- of whom, later identified as Gulley, fell to the ground. The offlcers immediately responded to the
locatxon and Bernard pox_nted to a house with a red porch loeated at 19 East 113th Place, stating that

“they” ran in there. The officers saw the front door of the house close shut. They went around the

-6-

SUBMITTED - 167695 . Carol Chatman - 10/20/2017. 9:59 AM



122825

No. 1-15-0081

house from opposite sidgs. They heard a s‘ouhdv apd_sgw a man weari_ng a bIac}_( hoodig, identified in

, 'cou_rt.va._s dcfendant, mfn,_o\;t Qflthc‘bagk'.) McF add;n tesnﬁedthat he onl_y saw defendant run out of the.
house. Washingtori testiﬂed_tﬁat he saW a second man, bwearin'g a gray and white hogdie, run out.
McFadden testified that t};Aey _chase& déféndant ana the police eventually fouﬁd him in the rear of 18

E.astt'l 14th Street; where McFadden-tock him into custody: The officers testified that defendant was- -

S _ mleenfback-to?l*l3th—1?]ﬁct_=—te—~put~him—into-a—polie_e-veh—iel_c':for:tianspgpi—_fl?hcx:,—_ﬁemaﬂhad:t ) e e

restrained \;'hen he seen [sic] defendant,” told ﬁdlicé thai: “he did it,” and “wés é_houting oﬁt several

oﬂiér things.” §
918  Testimony from Chicago police officers Matthew O'Brich and Michael Baker established
that, on March 29, 2012, the police made a fofced entry .into 19 East 113th Place after a report of a

" shooting. There, in the basémqng police d:etnined two j_uv;’.niles, Smith and Watson, and recovered a
LK) 8.or .357-(ca1ibér]" revolver, a rifle, and a semiautoma'.iic‘handgun, along with spent shell casings
on the floor near the basement’s front window. |
919  Chicago police officer Timothy Karn testified that on March 29, 2012, he was one of the two
evidence technicians assigned to the cfil;ne scene at East 113th Place. The technicians videotaped and
photographed the scene. There were builet holes in the windshield and hood 6f Gulley’s car as well

- as.in the lattice. work_beneath-the. porch. The-two teéhnicians.. coll;cted one.fired. nine. millimeter .
casing from the front steps, four fired casings of an unknown caliber on the porch, and two firéd

- casings of an’ uni(nown caliber below the porch. The technicians went to the basex.nent,"which had i
bed, some chairs, a television, and a drier in the back comer. Kan.l noted that, “when you look out
that [basement] window, you can see through the lattice towards the victim’s vehicle on the street.”
They collected evidence from the basement, including five fired cartridge cases of an unknown

caliber, a box of ammunition under the basement window, a loaded revolver, a loaded semiautomatic
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handgun, and a rifle contammg both hve and fired cartndges There was also a box of ammumtron
contammg 81 rounds in the raﬁers The techmclans mventorred all the evidence from the scene and -

sent swabs taken from the firearms to the Illinois State Pohce crime lab for DNA testmg

1[20 Assrstant medlcal exammer Demka Means tesnﬁed that she revrewed the findings of the
March 2012 autopsy of Gulley 5 body and determmed Gulley s death was caused by a gunshot

wound to, the head A bullet fragment was recovered from the nght srde of the skull and provrded to

the pohee

estabhshed that they reeelved for exammatron “a nﬂe, a handgun, both magazmes and unﬁred
carmdges, a number of ﬁred cartndge cases[,] and one t' red bullet fragment." The semlautomatrc ‘
nine mlllrmeter was deter'mmed to have ﬁred the recovered cartndge case of the same cahber The
: 22-calrber semlautomatrc long rifle had ﬁred the other recovered cartndge cases. 'l'he bullet-
fragment was from a 22-calrber bullet but may or may not have been fired from the recovered rifle. ’
' Fmgerprmts from Smith and Watson were recovered from the undersrde of the revolver and rrﬂe '

barrels, respectwely , - o
922 Testrrnony from Chreago pohee ofﬁcer John Heneghan and forensre screntrst Mary Wong
, estabhshed that gunshot resrdue samples taken from defendant, Moody, Smrth Watson, and Woods
were tested and that all the tests mdlcated that the they “may not have dxscharged a ﬁrearm wrth- '
either hand " ‘ | | _ .
923 lt was stipulated that on March 29, 2012, Moody, Woods, Smrth and Watson-—all 15-year-

- - old males at the time—were present at 19 East 113th Place. Moody and Woods were upstalrs and

Smrth and Watson were downstarrs All four were taken mto pohce custody
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§32 Here, Bernard identified defendant at the scene and at trial as the man vinAthe black hoodie
on the porch pointing a rifle at Gulley. With respect to tv_he‘ﬁxst_ Biggers factor, defendant ergues

that Bemard did not have a good opportuﬂty to view the shooter because he “only viewed the

shooter once, from the side, and for a matter of mere seconds.” We disagree. This court has

' 'b'rev{bu-s[y'heid-'t'ha't— a-positive: identification need- nof be based upom perfect-conditions for'* "~

observatio, nor does the-observation have to-be-of a prolonged nature: People v. Williams, 143
I, App. 3d 658, 662 (1986) Bernard heard gunshots turned around to see Gulley had fallen to
the ground, and- then spotted defendant on the porch across the street. It was the middle of the
afternoon, thus dayhght, and Bernard saw defendant long ‘enough to note that he was wearmg a

biack hoodie, holding a gun, and was “paused asv“t'hough he was observing the results of th_e

" incident.” Furthermore, Bernard had known defendant for approximately 18 years and recognized

him. 'B'ased upon these facts, a rational trier of fact could have found that Bernard had ample
opportunity to view and re'cegnize defendant at the time of the shooting.

§33 With respect to the second Biggers factor, defendant claims that Bernard’s degree of

attenﬁon could have been affected by the high’-stress situation of the shooting and his focus on

Gulley s welfare, whxch wexghs agamst ﬂndmg that Bema.rd made a reliable xdentlﬁcanon We
dxsagree Although Bernard was undoubtedly concemed for Gu]ley s condmon, there was no -

“evidence presented to suggest that _f_h? stress of the situation affected Bernard’s degree of

attention or ability to observe defendant across the street. After the first series of shots, Bernard’s
attention was already on the events unfolding outside. He scanned the street to check on his sons
and saw the street was empty. After the second series of shots, Bernard turned, saw Gulley on the

ground and was concerned for his welfare, but his attention was drawn to defendant on the red

-11-
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porch across the street. Bernard’s ‘de.gree of attention 'to the shooter was demonstrated by his .
abilitv to rec_all that defendant was across the street on the red porch, that he stood holding arifle,
and that he “paused as though he was observmg the mcxdent,” Bemard’s attenuon was. further
demonstrated by hlS abxlrty to descnbe defendant’s clothing, Accordxngly, a rational trier of fact -

could have found that the second factor weighs in the State’s favor regardrng Bemard’s

rehabthty

134 'l’he thrrd Bzggers factor——-the accuracy of the. witness’s pnor descnptxon of- the
oﬁ‘ender——ts mapphcable as Bemard drd not provide any prior descnptton of the shooter before
.he 1dent1ﬁed defendant to the pohce at the scene, aﬁer defendant was already in custody
11 35 Nevertheless, defendant argues that “Bernard’s failure to identify [defendant] in his uutral.- __,
utteranees further renders hrs 1dent1ﬁcat10n doubtful " He asserts that it would have been natural_- _‘ |
for Bemard to0, 1dent1fy the shooter unmedrately to. the poltce as June June—sorneone he had
known for “almost two decades —rather than merely pomtlng to the house with the red porch:
and stated “he's in there." However,. “[t]he presence of discrepancies or ormssrons in a
_ w1tness [s] description of the accused do not in and of thernselves generate a reasonable doubt as
| long as a positive 1dentrﬁcatton has been made.” People v. Magee, 374 1ll. App 3d 1024 1032
(2007) (citing Slxm, 127 IIl. 2d at 309) The jury, as trier of fact, was in the best position to |
deterrmne Bernard's credrbthty and the weight to be lgrven to his testimony, Jackson, 232 111, 2d.
at 281, Thus, Bemard"s. 1mttal failure_,_t_o name defendant to police did not -_undennine the
y reliability of his later identification of defendant as the man who shot his son.
936 . Defendant argues Bemard’s identiﬁcation of vdefendant as the shooter at the scene was

unreliable because “seeing [defendant) handcuffed_in_police custody clearly implied that he was

-12.
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“the shooter.” We disagree. Even-if thls were a so cailed “show-up,” and not a coincidental
unprornpted 1d°nnﬁcahcn, our supreme court has found that a prompt show-up xdentxﬁcatron
near the crime scene is proper police procedure. People v. szpert 89 1IL. 2d 171, 188 (1982)
(citing People v. Ramos, 339 IIL. App. 3d 891, 897 (2003)). Even if the show-up identification

*was - unduly- Suggestive, -the court “must "still considet - whethet; under the - totality” of- the”

*———-*"—*circumstances,*,'theddentiﬁcauorrwasfrelxable%Biggers—409—EkS.—atfl-ﬂ99rHere—Bemard¥savv—'—*j
defendant, a man he had known for almost two decades, and spontaneously yelled out that he
was the shooter Thus, we eannot say Bema.rd’s 1dent1ﬁcatlon was unrehable merely because he
failed to name defendant when police arrived or because he identified defendant while he was in
custody at the scene. | V |
1{37 Regarding the fourth Biggers factor, the witness;s level of certainty, Bernard
unwaveringly and consistentlyfidentiﬁed defendant as the ‘man who shot Gulley, both at the
scene and at trial, Nothing in the record suggests, nor does defendant dispute, thatBemard’s‘ on-
scene identification or in-court identiﬁcation were less than certain. However, defendant
emphasiaes the “low' correlation between a witness'{s] confxdence in an identification and the
accuracy of that 1dent1ﬁcatlon » Whrle defendant cites socml science research that may dlscredxt
the fourth factor as a matter of pohcy, all ﬁve Bxggers factors —are the law in Ilhno1s for the |
purpose of assessing the reliability of a witness. People v. Polk, 407 ILL: App. 3d 80, 109 (2010).
Accordingly, a rational trier of fact could have found that the fourth Biggers factor weighs in the |

State’s favor.

138 As to the fifth Biggers factor—the length of time between the occurrence and the

identiﬁcation—defendant claims that “although Bemard’s identification occurred on the scene, it

-13-
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] was the biased result of seeing ‘defendant in’ police custodp immediately after the oﬂ'ense.
'I'herefore the timing of his 1dent1ﬁcatxon was merely circumstantial, not an mdtcator of
rehabthty " We have already addressed defendant’s olarrn of bras in Bemard’s m-custody
identification at the scer{e and found it drd not render the tdentrﬁeatron unrehable As there i is no
dxspute that Bcrnard 1dentrﬁed defendant on the scene, the. fifth factor does not undercut the
sufﬁcrency of Bernard’s 1dent1ﬁcatron as evidence in support of defendant s convrctron In fact,.
the ﬁﬁh factor supports the relrabrhty of Bemard's 1dent1ﬁcatlon where 1t occurred mere rmnutes

: aﬁer the offense. See Slim, 127 1L 2d at 313-14,

9 39 After reviewing the Bzggers factors, we cannot say that Bemard’s eyewrtness testunony‘
was 50 deficient that no. ratronal juror could accept hrs 1dcnt1ﬁcatlon of defendant as the shooter.
Therefore, we fmd that Bernard’s testtmony was suﬂictent to prove beyond a reasonable doubt
that defendant was the man who was shoonng a nﬂe from the red porch across the street from hrs i
house xn thc direction of Gulley when Gulley was shot to death.

140 Defendant also argues that Jason’s testirnony was insufﬁcient to identify defendant
beyond a reasonable doubt and “fails -to support [defendant’s] convrctron " Jason’s. testrmony; .
corroborates Bernard’s testtmony that he saw defendant weanng a black hoodie on the red porch.
across the street with a rifl in his hands. As with Bernardfs testrmony, Jason’s rdentlﬁcauon.of'.
defendant as the shooter was certain and consistent. As he testified at trial,'whenv defendant was
brought back to the transport car in custody, he was wearing‘ the same hoodte Jason had seen on

, the shooter, Jason testified that. when he heard a second round of gunshots, he turned and saw

someone wearing'a btack ho.odie in the doorway of the house.with.the red porch, Although he

did not see the person’s face, e testified that it seemed like the person was “holding something .

- 14-
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with two hands" and “probably Ak ﬁring shots.” When'poli'ce later brought “the individual with
the hoﬂdy to the fxont of the house, Jason recogmzed him as June June and identified defendant

in cout. Although Jason did not unmedlately recogmze the shooter when he stood on the porch

his 5ide'ntiﬁca‘don of defendant as the shooter based on n his clothing was unequivocal.

conviction. W— drsagree Aﬂhal_ Moody adrmtted being interviewed by police but denied seerng
defendant shootmg a 22-cahber nﬂe However Detectwe Ford testified that, in the mtervxew,
Moody told h1m that he saw defendant shooting a 22-cahber rifle from the basement and then
again from hxs porch. Ford’s interview of Moody was memonahzed in a yrdeo recordmg
. admitted at trial. While _Moody disavowed these statements at tdal, they were admitted as prior

inconsistent statements.

§42 Defendant asserts that no rational trier could have found Moody’s prior inconsistent

statement identifying defendant as the shooter reliable, because Moody was an accomplice with a

motive to shift blame onto defendant and a known liar, It was for the jury as the finder of fact to

determine the wei ght of his testimony and statement, If a prior inconsistent statement is properly
. admxtted “a ﬁndmg of rehabxhty and voluntanness is automatrcally made wax Accordmgly, o

addmonal ana,lysrs is needed i [I]t is the jury’s decrsmn to assign welght to the statement and

to decide if the statement was.indeed voluntary,” (Internal quotation marks omitted.) People v. .

'Mon"ow,.303 Il. App. 3d 671, 677 (1999) (citing Péopla v. Pursley, 284 111. App. 3d 597, 609
(1996)). '

‘43  Here, it is undisputed that Moody’s prior inconsistent statement was properly admitted.

' Further, the jury was properly instructed that it could consider a witness’s prior inconsistent .

-15-
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statement and determine the weight to be’ given to the statement, Lastly, ‘defendant argued
extenswely in closmg that Moody s testimony was unreliable On this record, there is no basrs to
assume that the Jury did not follow the mstruetions People v. Barney, lll 11l App. 3d 669, 677-
78 (1982) (the jury is presumed to follow the tnal court’s mstructlons) We will not substitute
| our judgment for that of the Jury on “questions mvolvmg the weight of the evrdence or the
crediblltty of the wunesses” People v, Bradford 2016 IL 118674 712
1[44 Lastly, we reject defendant’s oontentron that he was ‘not proven guilty beyond a
reasonable doubt because the State produced no physxcal ewdence connectmg him to the'
shootmg The lack of physmal ev1dence lmkmg a defenda,nt to a shootmg does not raise a
reasonable doubt where an eyewrtri_ese posrtiyely _1denttﬁes _the defendant_}as _the perpetrator of _the' :
crirne.- People v. Rouse, 2014 IL. App (lst) 121462,,1_[ _},58._i The State is not required to preSent '
physical evidence to oorroborate eyewitness testimony.v 'People v. Herron, 2012 _I_L‘ App (lst)
090663, 1 23. Here, Bernard positively identitie_d defendant as the man standing on the porch and
shooting at Gulley. Jason oorroborated that identiﬁo'ation and Moody also identified defendant as
shooﬁng from the porch; This eyewitness testimony alone was sufficient .e'vidence that defendant
was the shooter. | | B
1[45 ln_sum, after viewing the evidence _in the light rnost favorable..to the State, we conclude
that the evxdenoe was sufficient to estabhsh that defendant comm.ttted first degree murder and

d personally dxscharged a ﬁrearm proxxmately causmg the death of Gulley

y 146 Defendant argues next that the trial court unproperly assessedvthe SS court system fee and
the §5 electronic oitation fee agamst him and that it failed to g1ve him $5 per day of presentence _

' custody credit agamst other monetary assessments which qualified as fines. The State agrees that .

.16:.
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the $5 court system fee and the $5° elecu'omc citation fee should be vacated and that defendant is.
owed. presenfence credn agamst all the enumerated assessments except for the $15 automation
fee, $15 document storage fee, $2 State’s Attomey records automation fee, and $2 pubhc_

defender records automation fee, which it argues are not fines.

447 Defendant did not challenge these assessments at trial and acknowledges his claims-are; - -

'
nd

""" erefore. forfeit. People v: Hillier, 237 1iL. 24 539; 544 (2010): He contends that we may teview

hxs clauns under plaxn error or meffectwe assmance of counsel However, since the State does
not argue forfeiture on appea.l it has thus forfexted that argument and we will address the merits
of defendant’s claims. See-People v. Brown, 2017 1L App (t st) 142877, 1] 70 (rules of waiver and
forfeiture apply to the State). We revie_w the propriety of a trial court’s imposition’ of fines and
fees de novo. People v. Bowen, 2015 IE-App (1st) 1?;2046, 4 60.

948 Defendant first claims, and the State properly concedes, that tlae $5 electronic citation fee.
(705_ECS'105/27.3e (West 2012)) was improperly assessed and must be vacated beeause it only
applies to traffic, misdemeanor, municipal ordinance, and conservation cases, and is inapplicable
to his felony conviction. See People v. Moore, 2014 IL App (1st) 112592-B, 7 46 ($5 electronic
Cltatl()n fee does not apply to fclomes), People v. Robmson 2015 IL App (lst) 130837 1[ 115
(vacatmg the fee where the defendant’s offense did not fall into an enumerated category) )

Accordingly, we vacate the .electromq-cltauon_fec_-

949 Defendant also claims, and the State again concedes, that the $5 court system fee (55 .

ILCS 5/5-1101(a) (West 2012)) was improperly assessed and must be vacated because it only
applies to violations of the Illinois Vehicle Code and similar county and municipal ordinances.

As defendant was not found guilty of a violation of the Illinois Vehicle code, the $5 court system

-17-
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fee was erroneously assessed against him. See People v. Price, 375 1ll. App. 3d 684, 698 (2007).

Accordingly, we vacate the $5 court system fee.

1],50 A_ Defendant next argues, and the State agrees, that he is entitled to presentence custody
credit toward the following fines: a $30 children’s advocacy center. fine (55 ILCS~5/5~1101(f-5)
(West 2012)); 2 $10 mental heaith court fine (55 ILCS 5/5-1101 (d-5) (West 2612)); a $5 youth
dxversxon/peer court ﬁne (55 ILCS 5/5- llOl(e) (West 2012)), a 35 drug court ﬁne (55 ILCS 5/5-
1101(t) (West 2012)), $ 15 State Police ‘operations fee (705 ILCS 105/27 3a(1.5) (West 2012)), and
$50 Couxt System fee (55 ILCS 5/5- 1101(c) (West 2012)) _ :

' "l] 51 A defendant is entltled toa $5 credlt toward the fines lev1ed agamst him for each day he v
is mca.rcerated prior to sentencmg 725 ILCS S/ 1 10-14(a) (West 2012). The credlt apphes only to

" fines unposed pursuant to conv1cnon and not to any other court costs or.fees. People V. Tollxver,
363 Ill App 3d 94 96 (2006) A fineisa pa:t of the pumshment fora conv1ctlon, whereas a fee
or cost seeks to recoup expenses mcurred by the State Peaople v. Jones, 223 Ill 2d 569, 582
(2006) Here, defendant accumulated 961 days of presentence custody credit, and, therefore, he

is entxtled to asmuch as $4,805 of credit toward his eligible fines.

752 We agree with the parties that the chlldren s advocacy center fine, mental health court ﬁne,
youth dwersxon/peer court fine, $5 drug court fine, State Pohce Operanons fee, and court system fee
are all ﬁnes sub_]eet to presentenee custody credit. See People v. Lattimore. 2011 IL App (lst)_
= 093238 1 107 (chxldren s advocacy ¢ center assessment 1s afi ne), People v. Graves, 235 Ill .2d 244
251-55 ‘(mental health court and youth dwersnon program assessments are ﬁnes), People v. Warren,
2016 IL App (4th) 120721-8 % 138 (drug court assessment isa ﬁne), Peaple v. Moore, 2014 IL App

(1st) 112592-B 1[ 46 (State Police operatxons assessment is a ﬁne), People V. Reed 2016 IL App
-18-
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(1st) 140498’, 915 (Qodrt system fee is a fine). Accordihgly, defendant is entitled to offset those ' ‘
_assessmgdts with presenterice custpdy_.g‘rvpd_it__a‘ o | B .

1i53 The -parﬁeé: disa;grée_ with reSpecf to the five remaining assessxnén_ts tbat"deférlldén:t

chéllénges on appeal. Defendant argues, and the State disagrees, that the $15 automation

- assessment- (7 05 ILCS 105/27.38:1 (West 2012));-the -$15- document ‘storage  assessment (705

TEG?IO’S/ZFBF(W&?FZG@)); and-the-$25-court Semcés—assessm‘e"ﬂt:(»sf?III—Z&S/-SﬂTOF(—Wé“s‘t?? S
2012)) hpdsed by the trial couﬁ are fines and, therefore, 4subje'ct to offset. "Ih'fs court hias
previ'od.ﬂy rejected a defendant’s chdﬁcfeﬁiadon of ‘these. charges a:nd has determined that they_
are fees rather than fines because they are eompénsatory and the collateral end result of a
defendant’s conviction. Brown, 2017 IL App (1st) 150146,'1] 39 (citing Tolliver, 363 Ill. App. 3d
at 975; Accordingly, the asscss’meixts imposed fdr automation, dc’x:dment stofage, add'éoun
. services constitute fees that are noé subject to offset by presentedcé incarceration credit."
954 Defendant dlso argues, and the State disagrees, that the $2 State's Attoméf records
automation’ fee (55 ILCS 5/4-2002.1(c) (West 2012)) and the $2 public defender reco_rds
automation fee (55 ECS 45/.3‘-4012 {(West 2012)) are fines against which présentence credit may ‘
be applied. We agree with the State that these assessments are’ fees, not fines. “[T]hc bulk of
ldg-dl"i authonty has concluded thatboth ‘dssessr;éﬁ‘.té d;e”t;evés ratherthan ﬁnes ~becausle méy afe
 designed to compensate those' organizations for the expenses they incur in updating their
automated record-keeping systems while prosecuting and defehding cnmmal defendants.”
Brown, 2017 1L App (1st) 150146, § 38. Accordingly, we conclude that the State’s Attorney
records automation and the public defender records automation assessments are fees not subject -

to offset by defendant’s presentence custody credit.
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N 155 For the foregoing reasons, we vacate the $5 court system fee and $5 electronic citation

¥ fee and find defendant is entitled to presentence custody credit to offset the $30 chilciren’s
advocacy center fine, $10 mental health court fine, $5 youth diversiori/peexj court fine, $5 drug-
court ﬁne; $15 State Poi'ipg operations fee and the $50 court system fee—a total reduction of
,$125.' We order the clerk of the circuit court to corréct fines and fees order accordingly. We.
affirm the j_ngmeﬁt in all other reépects.

| . 156 . Affirmed; fines and fees order modified.

-

[

o
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