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QUESTION(S) PRESENTED

‘Whether the State of Florida / State Court violated the 14" Amendment of
United States Constitution by enlarging a jurisdictional rule without authority and

entered a judgment of conviction / sentence lacking jurisdiction to do so?
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LIST OF PARTIES

[ 1 Allparties appear in the caption of the case on the cover page.

[ X ] All parties do not appear in the caption of the case on the cover page. A list |

of all parties to the proceeding in the court whose Judgment is the subject of
this petition is as follows:

Ashley Moody ~ Attorney General, State of Florida
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- INTHE
SUPREME COURT OF .THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI
Petitioner respectfully prays that a writ of certiorari issue to review the judgnrent ,

below.

OPINIONS BELOW

[ X] For cases from state courts'

The opinion of the hlghest state court to review the merits appears at
Appendix D to the pet1t10n and is :

[ ]reported at B : ;or,
[ ]has been designated for pubhcatlon but is not yet reported or,
[ ]is unpublished. :

The opinion of the 17" Circuit Court, Broward County, Florida appears
at Appendix B to the petition and is

[ -] reported at ' ; or,
[X] has been desrgnated for publlcatron but is not yet reported or,

JURISDICTION

[X] For cases from state courts:

The date on which the highest state court decided my case was January
31, 2019. A copy of that decision appears at Appendix D.

[X] A timely petition rehearing was thereafter denied on the following
date: March 15, 2019, and a copy of the order denying rehearing appears
~ at Appendix E.

.. The jurisdiction of this Court is invoked under 28 U.S.C. §1257(a).



,CONST.ITUTIONAL'AN_D STATUTORY PROVISIONS INVOLVED

| Article VI, ClatuSe.2, Suprerne Laiw: This Constitution and the laws‘ of the
‘United States izvhich shall be made in pursuance thereof; a'nd: all treaties made, v.or
which shall be made under the authority of the United States, shali be the Supreme
~ Law of the land and the Judges in every State shall be bound thereby, anythmg in
the Constitution or Laws of any State to the contrary notw1thstand1ng ll |

Amendment 14, Section 1. _Citizens of the Unites States: All persons born or
naturalized in the United States andsubject to the jurisdiction thereof are citizens
of the United States and of the State wherein they reside.. No State sh.allim'ake or |
enforce.any law which shall abridge the privileges or immunitiee of citizens of the
United Stétes; nor sliall any State deprive any person of life, liberty or property
Withont dne process of law, nor deny to any person Within its jurisdiction the eoual
| protection of tiie laws. | |

| STATUTES

F lorida Statut_e 918-615(2), (2012): The Supreme Court shall, by rule of said
Court, provide procedures through whicii the right to .‘speedy trial is guaranteed by

subsection (1) and by S. 16, Art. I, of the State Constitution, shall be realized.



REGULATION
Florida Rules éf Criminal Procedure Rule 3.191() delay and continuances;

effect on Motion: If trial of the accﬁsed__ does not commence within the béri’ods of
:time established by this fule, a pénding Motion for Discharge shall be grant.‘_ed'by
the Court unless it is shown that: | | .
| 1) A time-extensibn has beén ordered under subdivision (i) and thét extei;sion
“has not expired; - |
:2) - The failuré to ho_ld trial i:s atfributable' to the ‘ac.cused,:or a co-defeﬁdant in’.
-.',the same tfial, or their counsel;‘.
3) The accused. was unavailablé_fOr trial under subdivision (k); or |
4) | Th¢ deménd reférred to in subdivision (g) if invalid. |

- If the Court finds that 'diséharge is not éppropriate‘ for reasbns under |
'sub(“ii\?isions'(j)(2)(3) or (4), the }pendingMotion for Discharge shall be Idelni'ed,
pfovided-, however; fhat trial shall be scheduled and commence within 90 days of a

-

‘written or recorded order of denial.



STATEMENT OF THE CASE

~ This case presents a question based both on due process and equal

protection of the laws, as, it is beheved that the State Court has exceeded

its authority both on a State and Federal con.,sfitUtionaI.leve.I.
The material facts pertinent to this Court's consideration are as

follows:

On March 28, 2014, the State Court de.niéd a Motion for Discharge |

which triggered Fla. R.‘ Crim. P. Rule 3.191(j) (See Appendix A at pg. 13-

18).

~Trial did not commence within the 90 days mandated by Rule

3.191()). ‘Tha't section of the rule isjdrisd_icﬁon'al and not discretionary.

On October 28, 2016, the State Codrt entered an judgmént. of
conviction and sentence, affer Petitioner pied no contest whil_e. rhaintaining
innocence. Counsel did not file appeal

- On September 26 2017, a pro se Motlon for Post Conwctlon Rellef
(“PCR") filed in State Court which raised two c_laims, one being: “The Circuit
Court lacked jurisdiction to enter judgment and sénténce.” Id. at 2 of PCR
Motion. Petitioner asserted that: “As to principles of due proc'ess' and equal
protection of the laws, Ramirez is entitled to be foreyer di'sc‘harged.oflthe

crimes in the cause.” Id. at 5 of PCR Motion.



On June 29, 2018, the PCR Court entered an -unelabo_rated order
denying relief “in all respects.” (See Appendlx B). |

On JuIy 10, 2018, Petitioner filed a tlmely Motion for Rehearlng that
specifically _,requested an evrdentrary hearing “to develop an adequate
record for apoellate purposes (State and Federal).” Id. at 2 of:Motion. |

'On October 2"9,'V201'A8, the PCR Court denied eaid Rehearing Motion
‘without hoIding an evidentiary.hearing. (See Appendix C).

Petltloner tlmely filed . Notlce of Appeal of both orders. mentloned
above On December 7, 2018 Petrtloner timely filed appeal brief in the
Fourth Dlstnct Court of Appeal for the State of FIorlda essentlally restatrng
“the Crrcurt Court Iacked jurisdiction to enter judgment and sentence ‘and
crtlng to the 14th Amendment for relief. 1d. at 7-8 of Brlef

-The Fourth Dlstrlct Court of Appeal -per curiam affirmed wrthout
»opmlon the PCR Court’'s order denylng relief on January 31, 2019 (See |
A?Appendlx D). |
| . P_etitiOner timely filed Mot’ion_ for Rehearing on February 14 2019,
specifically cited to 14" Amendment and stating;' “Due proCe'es and equa.l
protection require Rehearing be ! granted and' the order'denying relief
re\'/ersed‘.” (See Appendix E) Id. at 4 of Motion. .'

The above statement was ‘based in part on citation to decisional law



of the Florida Supreme Court that: “A jurisdictional rule cannot be altered

by the Court or by agreement of the parties,” and “the rule of judicial
| construction, expressio Unis Est Exclusio Alterius, is applicable....[I]f the

areas are to be extended it should be accomplished by the Supreme CoUrt,

it haVing spoken on and limited the subject. Otherwise, the 19" Circuit

would be enlarging and amending the Rulesqf Procedure by use of power
it does not have.” Id. at 3-4 of Motion. The Fourth DCA denied Motion for
Reheaﬁng on March 15, 2019, without opinion. (See Appendix F).

 The initial basis of Petitioner's claim was founded on the plain

lanugage of Rule 3.191(j), and the supportive holding of the Florida

Supreme Court that “the Motion for Discharge was properly denied, but the

judicial di_scretidn ;of the trial Judge is limited to the extent that trial must be

cqmmencéd within ninety days.” State ex rel. Butler v. Cu//en, 253 So. 2d
861, 864 (Fla. 1971). (See Appendix G). |

Petitioner's point of. contention is that per Florida Statute 918.015(2),
which the Florida legislature prescribes: “The Supreme Court shall; by fule
of said Courf, provide procedufes through which the right to speedy trial is
guaranteed,” the 14" Amendment is implicated; and that the express points
of decisional law by the Florida Supreme Court show Rule 3.191(j) Vis

jurisdictional, and the Judge has no further discretion but to commence trial



withi.n 90 days or jurisdiction of the Court is lost.

On Fepruary 25, 2019, Petitioner, filed a “Notice of Supplement_al
.Authority”- tc the Fourth DCA citing to. Gonzalez v. Thaler, 132 S. Ct. 641
(2012) to supportv claim that Rule 3.191(j) is “jurisdictional” and cannot be
altered based on its.plain Iang'uage, and therefore, “the Circuit Court Iacked
le‘ISdlCthh to enter judgment and sentence mandatlng relief. |

The State of Florlda/State Court’s decision is unreasonable and
arbitrary in llgh,t of relevant State and Federal law, and as prescribed by
Rule 10(c), has deCided an important Federal question in a way that’A
conﬂlcts Wlth relevant decisions of this Court.

Because Petltloner falrly apprised the State Court of the 14th
Amendment violation that encompassed “the Cll’CUlt‘ Court lacked
Jurlsdlctlon tq- enter judgment and sentence,” the State Court, while li.bera,lly
ICOnstrulng Petiti.one:r‘s claim, shculd be aware of U.S. Supreme Cc”urt law
"regardingj the issue — being ,that the supremacy clause is always at full
force, and need 'nct be. invoked.

" V'The- su'hstance of Petitioner‘s claim was the IangUage prescribed in
Rule 3.191(), which F.S, 918.615(2) enforces, and thus ‘turned on the
j‘federal qUesticn — whether that portion of the rule is jurisdicticnal' or non-- _'

jurisdictional, and whether Venlargement of that portion of the rule without



authority.wo"uld vi‘olate the 14"‘ Atmendment, as generallyv asserted by
’Petiti_oner.

t-‘The St’ate' Co'urt'-failed to anSWer the question and .-instvead
: summarlly denled rellef without stating its rationale or citing to any
precedent refuting Petltloners contention. (See App. A).

The faCt that the Florida Supreme Ccurt in State _ex. rel. Butler v.:
'_Cu//en, 253 So. 2d 861 .-(Fla;‘ 41971), expres.svly holds that “the .jud_icial
discretion of .tvhe_.triaI'J;udge is Iimited to the extent that trial must be
'commenced within ninety days” as prescrtbed by rule, supports the
vjurisdicticna'l :claim fand that the judicial discretion has‘ been"‘limitedﬂ’.to
a c_omrnencingftrial; no discretion tc grant further contin’uance', is p’ermitted."'

Therefore,_ the Florida Supreme Court’s interpretation of_ the rule and _.
speaking on its 'enforcement ‘together'With the Florida Iegislature
;prescrlbmg such enforcement of rule by Supreme Court has created a 14th :
'Amendment issue — due process and equal protectlon of the law.
| By .,crtmg to Gonzalez v. Thaler, 132 S. Ct. 641 (20_12), Petitioner
hoped to place the State Court on notice that this Court has drstungurshed | :
betweena “jurisdictional and non-jurlsdlctlonal rule.” o

.”This- Court stated: “Truly jurisdictional rules govern a _Ccurt’s

adjudicatory authority, while non-jurisdictional claim — processing rules do



not.” Id. at 648.

Holding true to that statement would mean that Rule 3.191()) is “truly
'jurisdictional”'-because it goes to the trial Court’s adjudicatory authority in -
that:

“'Ilf the.‘Cou.rt finds that discharge is not appropriate,
for reasons under subdivisions (j)}(2)(3), or (4), the
pending Motion for Discharge shall be denied,
provided, however, that trial shall be scheduled and
commence within 90 ‘days of a written or recorded
order of denial.” Id. -

The 90 day time-frame is what confers juriSdiction on the trial Court to -
commence ftrial, and if trial does not commence “within” said time-frame

jurisdiction is lost (as there is no exception prpl'vided in that paragraph).

Accprdingly this Court should grant Cerﬁorari review and answer the
question: whether the State of Florida / State Court violated the 14"
Amendment of the United States Constitution by enlarging a jurisdictional

“rule -withOutieuthority and entered a judgment of eonviction / sentence
Igahcking jurisdiction’ to do so.
| declare under penalty of perjury that the foregoing is true and

correct Executed on this 27 day of March, 2019. See Title 28 U.S.C.S.

Sectlon 1746 | | ' /YZ//(%

Raymond J. Ram_irezv# 1.55488




REASONS FOR GRANTING THE PETITION

Based on the facts stated herein, Certiorari should be --'granted to
emphasize what the law of the land is in regard to a jurisdictional rule and
its applicatib'n wit_hih a State Court through the 14" Amendment of the,, |

United States Constitution.
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CONCLUSION

The petition for writ of certiorari should be granted.

Date: Marchz/(, 2019
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Respegtfully,submitted,

Raymond Ramirez

DC# 155488

Everglades Correctional Institution
1599 SW 187" Ave.

‘Miami, Fl. 33194-2801



