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U.S. Supreme Court Writ of Certiorari 2018—11—27
question(s) presented /RULE 14/ (A)

[1] Absent a constitutional amendment promulgated by the U.S. Congress,
under what circumstances {if any} does a legislative body have a lawful right
to amend/improve the U.S. Constitution’s Article 1, sections 9 & 10 ex-post
facto iaw {which in it’s literal syntax provides for no alternate meaningvor

ambiguity} retroactively so-as to extend an active time bar?

[2] What protects criminally convicted Defs/Ptrs with dyslexia/dementia
from judicial {S.C.} and prosecutorial vindictiveness culminating in
impediment of constitutional protections as-with protections afforded via

“The Americans with Disabilities Act”?

[3] By what lawful authority is any court {be that federal or state}
empowered to violate criminally convicted Defs/Ptrs constitutionall

protection(s) of equal justice, due process and redress of grievance?

[4] At what pointis a victim of a criminal offense held accountable for
laches resulting in double jeopardy initiated by victim molestation of the

offender?

[5] Does aS.C. have a lawful right to retroactively override it’s own statute
so-as to resentence criminally convicted Defs/Ptrs {beyond the legislated rule |

35c¢’s 7 day window /time-bar} culminating in a more onerous punishment ?
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RULE /41 ()

List of additional {el al} parties

Parties not appearing in the caption in the case on the cover page are as
follows {et al}:

Deputy Attorney General for the State of Delaware

“Carolyn S. Hake” ﬁ

820 N. French St.

Wilmington, De. 19802
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _A__ to
the petition and 1s

[ 1 reported at UN K N OCU N | ; OT,

| [ 1 has been designated for publication but is not yet reported; or,

[ 1 For

[ ] is unpublished.

The opinion of the United States district court appe&rs at Appendix _,A_ to
the petition and is

[1 reported at (/N/Q/A}d A/ ; or,
L] hab been designated for publication but is not yet reported; or,
[ ] is unpublished.

cases from state courts:

The opinion gf the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at @LL!‘OQ ‘FZB?‘ . or,

[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished. '

The opinion of the iéA &M\ R E‘W F E ! OR court

appears at Appendix % the petltlon and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

P 1.



JURISDICTION

‘Pﬂ\For cases from federal courts: CASE A 19-203 1

The date on which the Unéted States Court of Appeals decided my case
was _SEPT. OC/ 24 /

M No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rechearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[& For cases from state courts: g;"ylz. 6024; f,é g

" The date on which the highest state court decided my case was D(5-0]-6 L.@
A copy of that decision appears at Appendix .

‘ [ Wel petition for
Tolcs—>1 Ey& RES’MOE and a copy of the order denying rehearing
appears at Appendix __j_
[ 1 An extension of time to file the petition for a writ of certiorari was granted

to and including (date) on (date) in
Application No. ___A

- rehearing was thereafter denied on the following date:

'I'he jurisdiction of this Court is invoked under 28 U. S.C. §125%(a).



U.S. Supreme court Writ of Certiorari Jurisdictional grounds pursuant
to rule 14.1 (e)

In sum, both U.S. District and the 3™ Circuit court’s have asserted petitioner’s

{hereinafter; “Ptr” or “Ptr’s”} claims are:

o Jurisdictionally barred predicated upon Ptr’s failure to exhaust all available

remedies, failure to file a direct appeal and comport with procedural rules.

The court’s further assert in sum Ptr failed to meet the requisite showing of
“cause”, prejudice and/or miscarriage of justice in denying Ptr’s claim of qualified

exemption pursuant 28USCA2254(d) so-as to overcome procedural defaults.

Ptr asserts a plethora of irrefutable evidence was presented to both federal courts
as-with both state courts that exceed the requisite criteria for showing of “cause”

pursuant to 28USCA2254(d) {sce statement of facts @ page 17 for specifics}.

Among {but not limited to} 28USCA2254(d) qualifying exemptions was/is Ptr’s
asserted mental health impairment of [a] dyslexia [b] early stage dementia in addition
to the state government’s attorney’s overt obstructions of justice and U.S. Constitutional

violations compounded by the court’s complicity.

{part 1 §f2}
Pe (L4



U.S. Supreme court Writ of Certiorari Jurisdictional grounds pursuant
to rule 14.1 (e)

{continued}

The jurisdictional grounds upon which this W. of C. is premised has to do with

Ptr’s ongoing juris‘dictionally time-barred imprisonment {six and a half years as of this

writing} stemming from the court’s:

* falsified indictment <> refusal to enforce the U.S. Constitution’s article 1,
sections 9 & 10 wherein the courts have consistently upheld “stretching”
{creating new constitutional law absent a requisite constitutional amendment
<> extorting Ptr’s 15" amendment right to vote as a condition of a plea‘
agreement <> consistent denial of Ptr’s Constitutional protection barring

“double jeopardy” <> subjected to “cruel punishment” <>denied “equal

Jjustice” all under color of law.

In sum, the courts as-with the state legislators are ripping apart the U.S.

Constitution’s Article 1, sections 9 & 10 {ex-post facto law} stith by stich with blatant

impunity and malfeasance without any oversight or constitutional safeguards.

These are the grounds upon which Ptr brings this matter before this honorable U.S.

Supreme Court.

{part 2 of 2} -
Pe 1t/



Page 2 2018-11-27
U.S. Supreme Court Writ of Certiorari {2018-11-27}

Statement of the case

Retroactive extension of “active” time bar {Statute of limitations}

In review of “F.Wharton Criminal proceedings and practices 316° 210 (8" edition 1880) it

espouses in sum: “A constitution that permits such an extension by allowing legislator’s to pick

and choose when to act retroactively risk arbitrarily and potentially vindictive legislation”.

Moreover, in Miranda V Arizona, 384 U.S. 436, 491 asserts in sum: “Where rights

secured by the constitution are involved, there can be no rule making or legislation which

would abrogate them”.

Both Miranda and Wharton substantiate the will and intent of the constitution’s Article

1, sections 9 & 10}unequivocally where in it asserts “no bill of attainder or ex-post facto law
shall be passed”. Therein exist no exemption or alternate meaning nor ambiguity! Yet and
still, hbt just the state T.C. but also the S.S. Ct. followed by both federal cou rts insist
emphatically, “the state’s jurisdictional time bar does not violate ex-post facto law

{paraphrased}”

Anecdotally, the state of Delaware’s legislative body on or about July 15, 1992 took it
upon itself to add and/or create new meaning to ex-post facto law thus overreaching the

requisite mandate of a constitutional amendment for doing so!

Ptr asserts at no place within the constitution’s Article 1, sections 9 and/or 10 is such a
distinction or wavier exist regardless of good intent or public outrage/support. All punitive
retroactively applied legislation is ex-post facto be that civil or criminal and thereby

constitutionally flawed!



Page 3 . 2018-11-27
U.S. Supreme Court Writ of Certiorari {2018-11-27}

Statement of the case

Retroactive extension of “active” time bar {Statute of limitations} cont’d from
| page 2

Norton v Shelby County, 118 U.S. 425° 442

“An unconstitutional act is not law. It confers no rights; it imposes no duties; affords no
protections {contrary to opinions expressed by both state and federal court in the instant

matter now before this court),

U.S. District Court bases it’s averment of Delaware’s S.S.Ct. as-with it’s T.C. upon the following

constitutionally defective case histories:

Hoennicke v State, 13 A.3D 744 <and> Stogner v California, 539 U.S. 607 (2003)

In “Stogner”, the U.S. Supreme Court ruled: “A statute merely alters penalty provisions
accorded by the grace of the legislature violates the ex-post facto clause if it is both
retrospective and more onerous than the law in effect on the date of the offense”. It is effect
{emphasis added}, not the form ogthe law that determines ex-post facto. Changing the Wik
quantum of punishment is retroactive which can be constitutionally applied to Ptr only if it is
not to his/her detriment! The ban also restricts governmental power by restraining arbitrary

and potentially vindictive legislation”.

Fed Key 2473, 109 pq. 313, Bartky EB (Mich 2012) and N.D Fla (2006)

State’s emphatically: Court’s function is to apply statutes to carry-out the expressions of

legislative will that is embodied in them, and not to improve statutes by altering them.



page 4 . o 2018-11-27

U.S. Supreme Court Writ of Certiorari (2018-11-27}

Statement of the Case

Retroactive extension of “active” time-bar {Statute of limitations} cont’d from page 3

By virtue of all prior court orders/rulings, the message being conveyed is: “in the
absence of Article 1, sec’s 9 & 10 not specifically stating retroactive extension of unexpired
time-bars are prohibited”, the state erroneously assumes it has a lawful right to add, amend or
delete constitutional law so-as to “fit” it’s purpose. Ptr asserts such to be an infringement of
contemporaneous-construction doctrine; merely metaphysical or colorable.

This is analogous to saying: “just because | added arsenic to the meatloaf, it’s perfectly
" legal because the recipe {statute} never said | couldn’t”. an alternate analogy is where an
attractive lady standing at a bus stop chooses to ignore man’s sexual comment. The assailant
in turn assumes victim’s silence to be an approval/authorization to assault her.

In the same manor as in the above hypothetical scenario, thé state has opted to
interpret Article 1, seé’s 9& 10 as having approved extending unexpired time bars in the
absence of verbiage that specifically prohibits such.

Most disturbing, both federal court’s proceeded to affirm the state court’s overreach of
long standing, clearly defined unambiguous ex-post facto law in it’s literal context thus
usurping their sworn oath of office to uphold the intégrity of our Federal constitution.

Acceptance of responsibility is not limited to criminal defendants whom have fallen
from grace. When | becéme aware of a criminal complaint having been lodged against myself, |
had already moved to Africa” and could have remained there and gone off the grid. | opted
instead to take responsibility for my lapse in judgement dating back two decades prior to my

returning to the U.S. and manning-up. why won’t my government man-up.



Page 5 2018-11-27
- - U.S. Supreme Court Writ of Certiorari {2018-11027}

Statement of the case

Retroactive extension of “active “ time bar {Statute of Limitations} cont’d from page 4

The government as-with both federal courts have demonstrated repeatedly it/they
has/have absolutely no compunction whatsoever as to overreaching statufory and/or

constitutional law so-as to impede Ptr’s right to redress of grievanée, equal justice, due

2

process, “qualified” right to legal counsel pursuant to Ptr’s first P.C.R.M. {RULE 61} which

followed T.C.’s sentencing order under pretext of improper challenge and protection from

double jeopardy.

These acts were perpetrated via deliberate indifference of Ptr’s legal counsel
compounded by T.C.’s systemic denial of Ptr's motions requesting relief and replacement of
Ptr’s complacent, unmotivated, cavalier, and confrontational legal counsel who had absolutely

no interest in advocating for Ptr’s constitutional rights of which Ptr argued repeatedly!

The accumulation of such culminated in obstructing Ptr’s compliance with procedural
rules through no fault of Ptr in that such matteare beyond Ptr’s skill-set where the court

should have interceded in the interest of justice and fundamental fairness.

As supported by U.S. Supreme Court’s order pursuant to “Stogner” (2003), the arrest
warrant in and of itself was {D.0.A.} jurisdictionally barred at it’s inception! For the lower
courts to approve retroactive extension of such is/was an non-debatable overreach of &

Article 1, sections 9 & 10 which provides for no creative interpretation!

\



page 6 2018-11-27
U.S. Supreme Court Writ of Certiorari (2018-11-27}
Statement of the Case

Retroactive Extension of “active” time bar {Statue of limitations} cont’d from pg. 5

In Stogner”, the U.S. Supreme Court in Certiorari asserts with clarity, “The California

State Supreme Court improperly stretched femphasis added} it's reference to former justice

“chase’s” case history Calder v Bull, 386 | led 648> yr. 1798} ruling so-as to “fit” {emphasis

added}” the California statue by:
[A] Departing from well-established precedent.

[B] Misapprehended the purpose of the constitution’s ex-post facto prohibition.

The Supreme Court went on to say {in sum}, “It is well settled that ex-post facto
prohibition bared the resurrection of time barred prosecution”. In the matter now before this
honorable court, the state of Delaware’s legislative body has unilaterally adapted a

constitutionally defective statute with impunity!

The state court, the U.S. District Court as-with the U.S. 3™ Circuit Court has taken it upon
themselves to assume an extension of an unexpired “active” time-bar is constitutionally

compliant so-as to “fit” {femphasis added} it’s M.O..

Ptr asserts the absence of specificity does not vouchsafe legislators a right to create

their own altered version/meaning so-as to ameliorate the constitution’s unambiguously clear

syntax as evidenced via Stogner!



page 7 2018-11-27
U.S. Supreme court Writ of Certiorari {2018-11-27}

Statement of the Case

Retroactive extension of “active” time bar {Statute of limitations} cont’d from
page 6

The state of Delaware has taken it upon itself to embellish Article 1, sections
9 & 10 predicated upon “Honnecke” and “Stogner” of which both citing’s were
constitutionally defective from the onset. This is a “textbook example” of overly
zealous vindictive legislators in their unrelenting quest to diminish and/or more
pointedly “eradicate” ex-post facto law citing such constitutionally defective case
histories over a sustained period of time, such malfeasance has taken on a prima

facie appearance of credible precedent as axiomatic.

The U.S. District Court’s order {2018-04-23} at appendix “A”, pg. 5, at lines 3
& 4 indicate “S.J.” attempts to trivialize the significance of both the victim’s as-
with the official arrest warrant’s date of the offense {hereinafter: D.0.0.} by

asserting such is/was predicated upon the investigator’s initial narrative.

. | BE . . . .
The inference to drawn is to imply the vic’s sworn statement is/was an error
as further evidenced by the government’s complete omission of vic’s asserted

D.0.0. from the subsequent indictment and “switched” plea agreement.

Constitutional law 512- equal protection clause- criminal statutes- selective

enforcement 10a, 10b.

Prohibits selective enforcement



page 8 2018-11-27
U.S. Supreme court Writ of Certiorari {2018-11-27}

Statement of the Case

Retroactive extension of “active” time bar {Statute of limitations} cont’d from
page 7

Ptr further asserts:

1> It is not within the “S.).”s” purview {nor the state’s legislative body} to

decide what it wants vic’s own asserted D.0.0O. to be!

2> S.J.’s rationale is materially misleading as-to infer vic’s D.O.O. being
irrelevant in that prior to the government’s “D.0.A.” jurisdictionally time-bared
warrant, the government enjoyed 371 days in which it had to amend/correct or
“tweak” it’s subsequent arrest warrant. In their arrogance and historical overreach
of ex-post facto law reliance upon a constitutional defective amended

“11:del.c.205e” statute, they proceeded assuming there would no?fc?edible

challenge to such nefarious antics which unlawfully authorized extending an

“active” unexpired jurisdictional time-bar.

Sadly, all four {T.C., S.S.Ct., District court and Third Circuit court} court rulings

failed to uphold the constitution’s Article 1, sections 9 & 10 as delineated herein.

They have been allowed to violate ex-post facto law for so long, they truly believe

it to be lawful; sort of like telling a lie for so long, it takes on a life of truthfulness.
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U.S. Supreme Court Writ of Certiorari (2018-11-27}
Statement of the case

Retroactive extension of “active” time bar {Statute of Limitations} cont’d from page 8

This concludes part “1” of “ex-post facto” violations pursuant to U.S. Constitution’s

Article 1, sections 9 & 10.

At this point, Ptr asserts it is self-evident that Ptr’s liberty is/was unlawfully restrained.

Six years of Ptr’s life has been spent in time-barred bondage that can never be undone!
This is not to say or infer Ptr lacks remorse for his atypical lapse in judgement dating back two
decades to victim’s reporting of the offense. Ptr has merely asked the court(s) to uphold his
constitutional rights even when it may not be politically expedient or popular as in the instant

7

case.

The founding fathers of our constitution got it right from the onset wherein at it’s core
the intent was to provide a counter-balance to punishment comprised of compassion &
fundamental fairness which is effectively “true law”. This was incorporated so-as to eschew
an overly zealous and/or vindictive government. The instant c‘ase is a text-book example of

how and when our constitution is to function.

Assuming this honorable court acknowledges Ptr’s constitutional rights barring ex-post
facto criminal prosecution has been maliciously and/or repeatedly violated, the remainder of
Ptr’s claims espoused herein {going forward} will be appropriately deemed moot culminating

in Ptr’s conviction being quashed, with prejudice.

Otherwise, Ptr now moves forward to part “2” {SORNA} ex-post facto segment of Ptr’s

grievance/claim(s).



page 10 2018-11-27

U.S. Supreme Court Writ of Certiorari (2018-11-27}
Statement of the case

Part “2” of Ex-post Facto violations pursuant to SORNA legislation

First and foremost, Ptr wishes to remind the court Ptr’s offense pre-dates the
implementation of SORNA legislation thereby rendering such to be jurisdictionally {ex-post
facto} barred from the onset! Ptr asserts the {sentencing court} “T.C.” retroactively appending
a SORNA mandate to it’s sentencing order was/is an unambiguously clear Article 1, sections 9

& 10 constitutional violation.

Unilaterally, for all of the reasons espoused in part “1” of this document, the state -
government here again has opted to create it's own version/understanding of ex-post facto

law wherein such retroactivity is/was constitutionally prohibited, also apply here!

In the instant case, the government mandate of SORNA compliance is misplaced in that

the court(s) were/are well aware of SORNA’s non-existence at time of Ptr’s offense.

The U.S. District Court’s 2018-04-23 order asserts Ptr’s claim of ex-post facto application
of SORNA {and/or parts thereof} was procedurally barred. Legislators in an attempt to
undermihe/eschew the appearance of overreaching U.S. Constitution’s “double jeopardy” and
“Article 1, sections 9 & 10” prohibitions, have argued SORNA legislation is not punitive and

thereby not constitutionally barred.

Ptr asserts an illegal {constitutibnally barred} act cannot be procedurally barred.
Moreover, as previously noted this U. S. Supreme Court’s ruling of “Stogner” {at page “3”, part
“1”} asserts {in sum} “It is the effect {emphasis added} not the form of the law that
determines ex-post facto! Retrospective legislation culminating in a more onerous/punitive

III

legislation, is an ex-post facto illegal act and cannot become law



Page 11 . . 2018-11-27
U.S. Supreme Court writ of certiorari {2018-11-27}
Statement of the case

Part “2” of Ex-post Facto violations pursuant to SORNA legislation cont’d from pg. 10

In “Doe v Pataki”, The court ruled in sum: Regulatory violations transformed into felony

criminal penalties either in purpose or effect culminate in a double jeopardy violation.

Moreover, in the instant case now before this court, Ptr was denied “fair notice” pursuant to

17 Key pleading 48 as with State of Delaware’s own 11:del.c. 201 and Fed rule 8(e)(a)28USCA

Ptr further asserts instances where the “notification” component of SORNA violate

11:del.c. 8513 & 4322 supported by 11:del.c.4121m’s bar prohibiting legislation contrary to or

overreach of existing statues. Theses statues were established to protect offender’s criminal
histories apart from courts, D.0O.J. officials, and/or their assignees. Non adherence, opens the
door to C.&U.P, via aggressive marketing of ex-offender’s criminal histories to the general
public thus impeding offender’s successful assimilation upon returning to the community upon

release.

The government has previously argued such information is already available to the
public. Ptr asserts that such an argument is at minimum disingenuous in that there is A
difference between a passive search verses aggressive community {marketing} notification;
the later creates fearmongering, irreparable public shaming and disgrace under {pretext} color

of law far exceeding ex-offender’s having paid his/her debt to society.

Fact of the matter is, the government’s own statistics have repeatedly and consistently
proven ex-sex offenders rarely re-offend as compared to all other serious felony offender’s.

Our federal court’s have thus far appear to have proven to lack the requisite intestinal
fortitude to defend Ptr’s constitutional protection {8 amendment} barring C. & U. P. in favor

of not offending popular opposition!



Page 12 : 2018-11-27
- U.S. Supreme Court writ of certiorari {2018-11-27}

Statement of the case

Part “3” of Ex-post Facto {punitive} resentencing

Both the U.S. District court and the 3™ Circuit Court in their rulings appear to have
exhibited dellberate«mdlfference as to thelr jUdICIa| mandate of executmg the government’s
legislative will WhICh*E)rOthItS embelllshments or creatlve interpretations of constitutional

~Iaw In the instant case, the T.C. took it upon itself to overreach the state’s own rule 35¢’s 7

day window {time-bar} in which it has to correct/amend it’s own sentence.

In the instant case, Ptr filed an independent Writ of H. C. stemming from the T.C.’s |
jurisdictionally time-barred resentencing {as-with the state’s Supreme Court’s affirmance of
such} at the behest of t‘he state’s attorney 2 yrs. 8 months post sentencing so-as to
retroactively withdraw and replace the T.C.’s non-tis sentencing order with a more

- onerous/punitive TIS sentencing order {see: appendix “A”, exhibit: SEHC-5).

The T.C. was well aware of the plea-agreement’s TIS provision at time of sentencing,
however within the court’s wide latitude of sentencing discretion, the court is/was not

obligated to abide by the terms of the plea agreement. The court opted to apply non-tis

sentencing in the instant case as evidenced by it’s sentencing order not once, or twice but

three time re-iterated post sentencing over the following 15 or so months {see: appendix “E”,

exhibits: so-1, 2 & 3}. This was not an error as the T.C. and state of Delaware’s Supreme Court

has since inferred by asserting the T.C. response to Ptr’'s motion was “well-reasoned”
predicated upon the indictment’s TIS date of offense which differs from victim’s sworn non-tis
D.0.0.. Delaware’s Supreme Court’s assertion of “well-reasoned” does not usurp the court’s
obligation to uphold the legislated statﬁte{“?arring a more onerous/punitive retroactive

resentencing beyond the statute’s 7 day time bar.
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Part “3” of ex-post facto {punitive} resentencing cont’d from pg. 12

The U.S. District Court via it's 2018-04-23 order errored when it refused/failed to
address/remand the state court’s willful violation of it’s own lawfully legislated Rule 35¢’s 7
day {window} time-bar provided to the court so-as to correct it’s own sentencing error; this

act also violates the constitution’s double jeopardy protection.

Further compounding the T.C.’s unlawful withdrawn non-tis sentence, at no point was
Ptr afforded an opportunity a hearing {due process}. Additionally, within the T.C.'s
jurisdictionally time-barred resentencing order, the court unlawfully«increased Ptr’s monetary

assessment by $100.00 {see: appendix “E”, exhibit: so-5 & 6 as-with IS-2}.

These matters were p[resented to the U.S. District court via Ptr's W. of H. C.{case |
number 17-304-LPS & 17-1026-LPS} however both habeas cases were administratively closed
{see: appendix “A”, exhibits: 17-1026-v-1 & 17-314-v-1} premised upon such being part and
parcel of Ptr’s then pending W. of H. C.{00680-LPS}. As it stands, the U.S. District appears to
have ignored or forgotten to address this matter 4 in it’s order! If this were to remain as is,

any sentencing order is subject to being resentenced over and over again which is effectively

perpetual {double} jeopardy.

The core of the matter is wWere the state’s attorney has opted to “double-down” on it’s
nefarious M. O. by omitting {obstructing justice with impunity} Vic’s undisputed {NON-TIS}
D.0.0. from it’s indictment only to replace such with an ambiguous embellished {and factually
false} D.0.0. as if Vic's sworn D.0.0. never existed, is nothing short of malfeasance equating to

a criminal fraud perpetrated by the government!
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Ex-post facto {Article 1, sections 9 & 10} summary

In sum, ex-post facto violation(s) pursuant to the this instant case was unequivocally
clear wherein the the U.S. District Court upheld the state court’s overreach of Articles 1,

sections 9 & 10 under color of law.

Among other things, both state courts have asserted the official arrest warrant as-with
the vic’s sworn D.0.0. were not time-barred predicated upon a constitutionally defective

“stretch” of Articles 1, sections 9 & 10.

The State Supreme court as affirmed by the U.S. District Court’s 2018-04-23 order also
asserts “Ptr was aware of the offense date as evidenced by his plea agreement {paraphrased}”.

What the state courts have continuously eviscerated f&@n that stated position is/was:

[i] Ptr at time of colloquy {yr. 2012} was extremely naive as-to the legal ramifications or
nexus associated with documented D.0.0. such as “non-tis verses tis sentencing”. Accordingly,
Ptr being a man of his word, saw no reason to challenge/protest the state éttorney’s

manipulation and/or omission of the offense date.

[ii]  Ptrwas totally reliant upon his legal counsel for appropriate and effecti\;e advocacy
which fell significantly below the “Strickland” or common sense standard. Further
exacerbating matters, Ptr's counsel concealed a 1 year non provisional plea proposai from his
client {Ptr}. Said counsel arbitrarily side—stehped numerous procedural rulesthat have adversely
impacted Ptr’s ability to correct misdeeds of said counsel as-with the government to which the
courts now cite so-as to impede Ptr’s ability to redress grievances of gross misconduct

perpetrated by both the state’s attorney and the courts.
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Statement of the Case

Ex-post facto {Article 1, sections 9 & 10} summary cont’d from pg. 14

[i]  Ptr was denied “fair notice” as-to the plea agreement’s mandated SORNA compliance of

which was jurisdictionally {not procedurally} time-barred and non-existent at it’s inception.

[ivl Insum, before destroying a man’s life, festoppel by misrepresentation} D.O.J. officials
owe the accused ah opportunity to be heard/interviewed. If for no other reason, to avoid the
appearance of an impropriety and assure Ptr’s constitutional right of equal justice is upheld.
The government proceeded with it’s case predicated unaware that victim provided
numerous embellishments and heérsay stated as facts absent an unbiased witness or

polygraph and most importantly, a statement provided by the offender.

An analogy is where the recent appointment “Justice Brett Kavanaugh” was challenge in
that his former acquaintance “Professor Christine B. Ford” accused Justice favanaugh of
serious sexual misconduct. In an effort to assure her integrity and veracity were not

questioned, she had the courage and decency to voluntarily submit to a polygraph.

On the other hand, Justice avanaugh would have no part of it. It was if his character

was above reproach or he feared being exposed. An honest man/woman has no reason to fear

a polygraph exam. Justice avanaugh’s inaction spoke volumes!

| now ponder who's offense is more repugnant, mine or a U.S. Supreme court justice in
the person of Justice Kavanaugh. Perhaps he should be placed on the sex offender’s registry. |
say no because his offense like mine predates the implementation of SORNA legislation; This

Ptr only ask for equal protection unless that’s reserved for the privileged.
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Statement of the Case

Constructive abandonment and procedural defaults

Apart from what was unknown or non-existent post-sentencing, Ptr presented or
attempted to present to the court all/any grievances concerning statutory or constitutional
violations to the attention of his legal counsel. In his {legal counsel’s} haste to disposé of Ptr's
case as expeditiously as possible, he faildile to advocate for his client {Ptr}esms as if he were so

repulsed by Ptr’s offense, his representation was bare minimum as if Ptr’s life was worthless

and not deserving of effective representation!

As | best recall, | notified the T.C. via motion(s) on 3 occasions requesting {replacement}‘
relief to no avail in that the court consistently denied Ptr’s request. Unbeknownst to Ptr, this
set in place a plethora of procedural defaults and failure to exhaust all state remedies through
no fault of Ptr. The court’s denial of repeated request to replace Ptr’s deliberately indifferent

legal counsel in effect contributed to Ptr’s procedural defaults.

During the actual sentencing, the court summarily dismissed 3 or 4 other materially
substantive motions that were statutory and/or constitutional at it’s core. Immediately
following sentencing, Ptr's spouse engaged Ptr’s counsel and inquired: “is there anything more
that\fégn do” to which he replied “NO” totally indifferent to Ptr’s asserted grievances; totally

indifferent to Ptr’s time-sensitive 30 day window in which a direct appeal must be filed.

Ptr's conviction and sentence violated numerous statutory and/or constitutional laws

worthy of appeal such as:
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Statement of the Case

Constructive abandonment and procedural defaults cont’d from Pg 16

(1)  Jurisdictionally time-barred {ex-post facto} warrant at point orissue.

(2)  Willful and wonton omission of victim’s non-tis asserted D.0.0. from the government’s

indictment so-as to enhance Ptr's min/man imprisonment from 2 yrs. to 10 yrs.
(3)  Denied Ptr unfettered access to the materially substantive portions of Ptr’s PSI report
{see: appendix “A” exhibits: DC-12-2 <and> HC-12-2-H}.

(4)  Denied Ptr complete time served credit for periods of provisional release pursuant to

-

11:del.c.3901c {see: appendix “A” exhibits: DC-12-2 <and> HCM-3d}.

(5)  Ptr’s legal counsel refused to address the government s unlawfully withdrawn 1 year

non prov15|onal plea proposal {see appendix “A” exhibit: DC-12-1 <and> SFHC—ll Y. Also see:
appendix “C” exhibit: “P” }.
(6) Jurisdictional time-barred SORNA mandate {see: appendix “A” exhibit: SFHC-10}.

(7)  Constitutionally prohibited {15" amendment} revocation of Ptr’s protected right to vote

and second amendment right to bear arms {see: appendix “E” exhibit: 1S-2}.

Ptr further asserts both federal courts have consistently asserted Ptr's reasoning {in

sum} doesn’t “fit” the exemption criteria set-forth in 28 USC 2254d. Ptr asserts the court(s)

erroneously denied Ptr exemptions to Procedural defaults and exhaustion of all state remedies
in that a person of reason would find that Ptr does meet or exceed the exemption

requirements of 28 USC 2254d.
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Supreme Court Writ of Certiorari

CONCLUSION

This is a serious national erosion of U.S. Constitution’s Article 1,
sections 9 & 10. The spirit and literal intent of this Article is to protect
citizens from overly zealous & vindictive government; collaterally, double
jeopardy. |

Retrospective vengeance is cruel. Prohibited ex-post facto legislation is
balanced via this Article’s fundamental fairness.

Our U.S. Constitution protects citizens of “Caste” from those of
“privilege” who seek to oppress the least among us. Privilege dictates, Caste
submits, Article 1. sections 9 & 10 protect.

The petition for Writ of Certiorari should be granted.

Respectfully submitted,

et Al

Fred Huffman {Pro-Se}

dated: 248/ i/ 2.1



