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QUESTION(S) PRESENTED

Certiorari ‘Review should be granted where the Flor‘ida Supreme Court
affirmed the denial of Carter’s Petition Case No. SC18-1972 Writ'of Habeas Corpus
by a person in State custody by the Florida Sup_reme Court where Carter raised

| sufﬁéient allegations of ineffective assistance of counsel Court denial of his Motion

to Suppress all evidence based on admitted i]legal traffic stop. Violated his Fourth,

Fifth, and Sixth Amendment rights.
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LIST OF PARTIES
[ ] All parties appear in the caption of the case on the cover page.

[X] All parties do not appear in the caption of the case on the cover page. A list

of all parties to the proceeding in the court whose judgment is the subject of

- this petition 1s as follows:
The Florida Supreme Court Case No. SC18-1972 Fourth District Court of

Appeal, for the State of Florida. -
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IN THE
SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI
Petition for Writ of Certiorari to the Florida Supreme Court.
The Petitioner Vernon Carter [he_reinafter] “Cartér” appearing pro se
~ _respectfully prays that a Writ of Certiorari issue to review the opinion of -the -

Florida Supreme Court Case No. SC18-1972 on 2019.




OPINIONS BELOW
The Florida Supreme Court entered a non-published'opinion affirming
the Fourth District Ceurt of Appeal denial of Carter Pet.ition for Writ of
Habeas Corpus by a person in State Custody.‘ (Appendix A-C).

JURISDICTIQN '

The opinion of the Florida Supreme Courtaffirmin.g the District Court’s
denial of Carter Petition for Wnt of Habeas Corpus by a person in State
custody was entered on March 31, 2004 and on- Case No SC18-1972. The
jurisdiction of this Court is invoked pursuant to the provisions of 28 U.S.C. §
1254 anc'jARules 10.1 rules of the Supreme Court. This Petition for Writ-of

_"Certio'rari is filed pursuant to Rule 13.1 Rules of the Supreme Court.




CONSTITUTIONAL PROVISIONS INVOLVED |
United  States Constitution. A‘mendment IV (1791). The Fourh

Amendment to the Constltution prcvrdes in relevant part that the rught of
the people to be secure in thelr persons, houses papers and effects,

' agalnst _unreasonable searches and seizures, shall not be violated and no

warrants shall issue, 'b'ut‘upon brcbable caLlse-'suppcrtéd-by cath' or

affrrmatlon and partrcularly descnb:ng the place to be searched and the

persons or thlngs to be selzed

Umted States- Constitutlon Amendment M The Fifth Amendment to-

,the ‘Constitution prowdes in relevant part that. No person shall be held to
- answer for a capital, or otherw;se infamous crime, unless on a presentment
or Indictment of a Grand Jury,eXcept ln cases arising in the land or naval
' forces or in the militia, when in actual service in tlme of war or publ;c

: f’danger Nor shail any person be depnved of life, liberty, or property, without

due process of law.

The Sixth"Amendment to the Constitution, provides in relevant parf -

that: In all criminal prosecutions, the accused shall enjoy the right to be
informed of the nature and cause. of the accusation to be confronted with

_ the witness in his favor, and to have the assistance of cpunsel for his

defense,




"STATEMENT OF THE CASE

On October 16, 2002, the Defendant was convrcted and senten ced to

lrfe in prison with Count One — kldnappmg 'le‘t degree P B. L Count Two —

'carjackmg, 15”t degree fe!ony, Count' Three - attempteo’ strong armecl

robbery, 3“j degree felony sentenced to life plue 30 years ptue 5 plue 5

years running concurrent.

~ Around 11:00 p.m. on March 14, 2002 ten days after the vehicle was .

. reported stolen, 300 miles away in Ft. Lauderdale Florida. The van is now

-}_m Jacksonvrlle Florida. That 300 miles. away where was reported stolen

A pohce officer was dlspatched to mveshgate a call from an area -'

resrdent experlencmg ‘concern over a susprcrous van parked across the

street from her apartment bwldmg in front of a closed doctor’'s off iIce. The

resrdent reported that the van had been parked for a considerable perrod of

time with the engine runmng, the headlights off and thh-:@:f"ﬂj -occupants

~one of whom was partiglly undressed and watching a television or

computer screen.

Officer Bowen who did the admitted illegal traffic stop is not the first
arriving officer on the scene. The first two police cars to arrive did the
investigation and had completed the investigation spoke to the police caller

. and radlo the dispatcher that all was clear. No crime wae ever d'ispatched
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to the scene and -the investigation proved no chimié was:going to take phice . . .

; and no crlme happened

The snvestlgatlon officers who arnved first never approached the

vehicle because no crime was reported The first officers {o arrive drove

| nght past the van vehicle and went fo the police call house to fing oui WE

' she (Ms. Lynn Moss who IeStlerd at the Petitioner’s trial called them after

| 'speakmg to p‘ohce caller. The first two arriving mves-ﬁgatmg ofﬂce radio the

police to dfspatcher informing them that the lnvestlgat;on 1S over_ and all is

w;g@g;]h!?zg,!?;_Q_n..._ttl?.;fQQQ:,Qf the _{QGQ_E!J.._ ,f,rqm, __th_e___on!y; -ln_\_zestl.ga,tl-ng; officer.

| .Thj.sr is exculpatory evidence that shows that there was no. inevitable . -

'dis‘covery. The investigation was over when ' Officer Bowen blocked the

van in so who ever was in the van can not leave. Officer Bowen had -

complete knowledge that the first arriving ofﬁcers had complete th'e
' mvest:gatron ‘Officer Bowen never even spoke to the pohce caller (Ms

- Lynn Moss) why because Officer Bowen is not the investigating offlcer

The 'Florida Supreme Court case ~ Moody was overturned because

the stop' was based on a_“hunch.” Officer Bowen testified to having
patrolled the same area for the past- t\No years' and that the only cars that

ever parked at that location after hours were four or five white Ford Taurus

! Officer Bowen took .the Petitioner out of the back of the vehicle (passenger) place him in handcuffs, put the
Petltmner in back seat of his pollce car with knowledge that no crime happemectmd the imvestigation was over,
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n‘l-r‘ {

observed the van pulled his patrol car behlnd the (susplc;ous) vehlcﬁe ina-

way that blocked rt in and approached the van w:th a ﬂashhght

(T PUBLIC PARKING ANYBODY CAN PARK THERE

Offrcer Bowen testrﬂed when asked th:s questlons is it pubho park:ng

(‘yes) Do you patrof 7 days a week 24 hours a day 30 days a month on
- .thls same Street?(No) So how do you‘ _know that nobody els_e or just these
‘white Ford Taurus are aIWays pafked in this public parking spot. (Officer

: »;_..-.-":.:!é’fgvéeb;.y,@.e,.d._@,’i.-kﬁéévmtb.aw.o.-mu).(N.__,é futther question). -~

- . Procedural posture and overview: The Court affirmed the denial of

Defendant’s Motion to Suppress on the alternative grodnd of the inevitable

exception to the exclusionary rule, where the discovery of the crime was
based on a license pl'ate check.
The Court did not need to resolve whether the officer had a

sufficiently founded suspicion to stop Defendant’s...van by blocking it,

regardless the C'oud affirmed 'usin'g the inevitable discovery exception to

the exclusionary rule based on the license plate check.

This is a clear violation of the -Petitioner’s_’Fou,rth Amendment.

1. police call was@dwormemaduhappened

2 Fll‘St two pohce off cers on the scene dfove pasf the Defendant s van

12...
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‘Why? Because there was no suspicion and no crime. was‘-rep_"ﬁtéd" R

3 The amvmg ofﬁcers went to the polzce caller house to mvestigate why-

- shé called (Ms E_ynn Moss) who testrﬁed agamst the F’etrt:oner cailed the

' pohce;rthe ofﬂcer mvestngatmg informed (Ms. Moss) that there_ n_cr.c:rsme in

letting your car run. Radio the police dispatcher telling the investigation is -

. over.

4. Several minutes later after hearing and reading the police radio

~ dispatcher two messages. |
- a)Nocrrmehad been reported.. . .
b) The investigation is over all is clear.

Officer Bowen then blocked the vehicle in took the Defendant out of

back of the van (passenger) placed in handcuffs put the Defendant in the

back of his police car (with this knowledge). The Defendant was three

* hundred miles.'awéy'ten days ago when this van was taken, that why the

police scan the area Jooking for the driver not the passenger.

~ ?Technology expose Officer Bowen Fourth Amendment violation his

admitted illegal traffic and here how it was exposed:

2 Technology €xpose Officers. Bowen (bow?) because Officer Bowen ran the Pei:uoner L.D. card, before Officers
. Bowen ran license plate tag. Petitioner was already handcuff in the back of the police car when Officer Bowen got

. the LD. first .
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Officer Bowensblocked the vehicléiin with knowledge: » = . 1+

A) No crime was dispatched to the scene (check the -
-computer data- bank) and the first two arriving -
officers computer investigation - report. (check the
computer date bank) The investigation was over.

- Key Fact -

'B)- Officer ‘Bowen had  afready -blocked- the

. Defendant vehicle in: and took the Defendant out of =~
the back of the vehicle placed the Defendant in
handcuffs put the Defendant in the back of his pollce_

car.

- C) _Now technology is: gone to. expose Officer B
~ Bowen. The Defendant is-handcuffed in the back of -
his patrol car. Officer Bowen ran a license plate
check After he placed the Defendant in handcuffs in
back of his police car and ran the Defendant (1D

card) first.

| 1. With no- knowle_d;le of a crime"ta'king,p[ace.

- 2. With knowledge _the - inv,es‘tigation was over. from the first two

-. investigating officers - who never approached the vehicle the first.two
) mvestlgatmg ofﬁcers demonstrated this in their actions by going to the 911
| caller house, (Ms. Lynn Moss) who testlf!ed at the Petltioner’s trial, but notl
to this.
T-he-- petitioner has -demonstr-ated a fundamental miscarriage of justice
- _that result from appllcatlon of the bar abuse of dlscretlon when the appeal’s_

Court denied the. petltloner rehef on his dlrect appeal case cntlng wntten
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opinion under the FIorida“Supreme‘ Court case Moody Vv Stateﬁ4380 2d-

754 (Fta 2003) and the Petltroner oplnron Can‘er V. State 868 So 2d 12786

{Fta 2004) The trial Judge flona M Holmes before denysng Motton to

Suppress atl ev:dence under the admltted lllegat traffic stop ussng I‘v’oody V.

State as pendang revrew in the Florlda Supreme Court So once Moooy V

State was reversed for a new trta! based on hunch because the offlcers had

no knowledge of Moody hcense status than Carter v. State, 868 So. 2d 1276 ’

(2004) should have been reversed because the admltted ||legal trafflc stop'

- was unconstftutional Ofﬂcer Bowen had knowledqe that no crime- had been ,

commltted and the - mvestngatnon was over when Ofﬁoer Bowen bfocked theg

Petttloner n, took the Petitioner out of the back of the vehlcle placed the -

Petltaoner in handcuffs put the Petltloner in the back of the polrce car. Then g

Ofﬁcer Bowen ran the license plate tag. This Honorable Court should grant

| this Certiorari.

Amendment nght and not for constltutlona! error plaln error the Petltloner.'_‘-.ﬁ.._ o

wouid not be serving a life sentence espemalty when the Petltroner was three

_hundred miles away when the crime happened.. The Petitioner has_

This was a clear violation of the Petitioner's Fourth

demonstrated:jactual innocence. See House v. Bell, 547 U.S. 518, 538

o _.(2006) (Holding actual innoce’nce requires' substantive review ohly in the

) The Petitioner was a]ready in handcuffs and in the back of the pohce car before Officer Bowen rani the license
prate Officer Bowen had no knowledge of the status of the Petitioner’s license plate. Officer Bowen had knowledge

that no crlme ‘had happened and knowledge the mvestlganng oﬂ‘icer had end the mvest:gatmn.
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extraordinary. The United States Supreme Court haS--?reiterét'e&' t'i":re'-“ster;dard '

to be applled to claims of actuai innocence. See House V. Beil 547 U s, 518,

126 S.Ct 2064, 2077 (2006), The Peitioner has meet the gateway stage.

' The Petmoner has supported his actual innocence claim - wc’rh” r) excuipatory

evidence.* 2) Trustworthy eyewitness (Mr.- Dave Drane; accounts. Critical

' physica‘f, evidence that was not presented at trial. The_J‘a_c;ksonyrlle_ F.foruda
Police data bank that is still able today. First arriving police officers still work

for police depaﬁment Their ihvestigation re'port is still able. See Jones v.

_' _A_Unn‘ed States 153 F 3d 1305 (11" Cir, 1998) Holdlng that Appellant must‘ A

| establlsh that in light of all the evrdence rt iS more hkely than not that nof-_ Lo

- 'reasonabfe juror wouid have convrcted him with this evidence.

' Rehef-com’e in the Federal Court when it result In a de’cision that. was

contrary to or mvolved an unreasonable apphcatlon of equally estabhshed,

Federai law as determlned by the Supreme Court of the Unlted States

The petltloner admrtted |I|egal traff“c stop was and stili is a clear

vrolatron of the Unrted States Constitution’s Fourth, Frﬁh and Sixth

Amendmentrlght.

See Williams, 529 U.S. at 412. The Supreme Court of the United

States.eXplained the req'uirernents in §2254 as follows:

aﬁee Exhibit 12, 8, Mr. Dave Diane is available to testify today and Mr, Diane will say yes the wcttm isright Idid.

- work at the medical office where the crimeé happened and I saw the culpnt commit the crime. I looked at the photo
anddldnotseethepersonlsawcommltthecnme o

16
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“Under the “contrary to” clause, a Federal Habeas
Court may grant the writ if the State Court arrived at

a conclusion on a question of law or if the State
Court decides a case differently than United States
Supreme Court, on a set of materially’
indistinguishable facts. :

Now this.'is the q'uestion facing this Honorable Court'on the-Petitioner;-
| admitted illegal traffic stop. Opinion. The United States Supr_errie Court -
 clarified-that, if the State higher Cout reached unreasonably law, the

Federal Court may issue the writ if it finds that the State apolied "Supreme
: Court ~ law unreasonably This is what happenedt with the' Petitioner

= e S ot e et

admltted Jllegal trafflc stop the oplnlon rs contrary to the United States |

s Constrtutron S Fourth Amendment.

A) The ,deniral of Carter petition under 3‘85.0 for Writ of habeas
Corpus by a person in State custody by the Fourth District Court of Appeaf
sholiid’ not have been afﬁrmed by the Florida Supreme Court where Carter -
‘raised sufﬁclent a_llegatlons of ineffective assistance of counsel, Wthh .
clearly violated Fourth Amendment right and Fifthl:Sixth Amendment.

A claim of Fourth Amendment reguires & showing that: ﬁ

1) The action vyas deliberate.
-2) The action was reckless.

3) The .action was without probable cause. .

17




REASONS FOR GRANTING THE PETITION
"-The Certlora:n ReVJew should be granted where the Florida Supreme: Court
-afﬁrmed the denial of Carter s Petition under for Writ of Habeas Corpus by i
. person.in; State custody by the Fourth District Court of Appeal ‘where Carter raised -
"sufﬁc1ent al]egatxons of 1neffectwe assmtance of counsel which v1olated his Fourth
Flﬁh Sixth Amendment nght ' ' :
‘In denymg Carter’ s petltlon for Writ of Habeas. Corpus by a person in S-tat.e.

o '."‘f-.custody the Florida Supreme Court, Carter admitted ° illegal traffic stop — MOthl’l ' o

to Suppress all evidence, was a constitutional v1olattorr of the Petitioner’s Fourth Co

- Amendment right. To deny the Direct Appeal written opinion case 01t1ng under e

.Flonda Sul)rreme Court; Moody V. Staz‘e 2003 along W1th United- States Supre

- Court apphcatlon of standard law on 1llega1 trafﬁc stop.

_-he Flonda Supreme Court where Carter raised sufﬁc:lent allegatlons of 1neffect1ve

e
pusnpgit — 61

: ess‘l_stan_oe:of -counsel whloh:wola_ted-hls Fourth; Fifth-and Sixth Amendment rlght_-;.;:"

3 Florida Supreme Court case citing: Moody v. State 843 So. 2d 754 (Fla. 2003) The Petitioner case- offhg (usulgﬂ .
Moody v. State (2003)); Carter v. State, 868 So. 2d 1276 (2004) and Florida Supreme Court case number SC18- -
1972,

- 18
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CONCLUSION.

The Court should explicitly adopt Carter position based upon .law and
equity. The upholding of the denial of by the Supreme Court ¢f Florida, Carter
~ Petition for Writ of Habeas Corpus by a person in State custody seriously affects

the fairness, integrity and public regulation of the judicial proceedings.

See generally United States v. Rodri-guez 398 F. 3d 1291 (11" Cir..
2005); United State v. Olano, 507 U.S. 723, 113 S. Ct. 1770 (1993). For all of
these reasons and in the interest of justice the Petitioner Vernon Carter, prays that
- this Court will issue a Wit of Certiorari and reconsider the decision below. The

petition for writ of certiorari should be granted.

Respectfully submitted,
inion (ot
Ve o (atea ,prose

DC# [4495%

Everglades Correctional Institution
1599 SW 187" Ave.
Miami, FI. 331942801

Date: ?;éb ; 20/9
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