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14-8.9..(1980), with respect to partici-
pation of trial judge in plea bargain
ywocess prior (o taking ol actual plea,
1s sound. Harden v State (1981) 276
SC 249, 277 SE2d 692, cert den 454
US 970, 70 L Ed 2d 388, 102 § Ct

PLEADING AND TRIAL

§ 17-23-90

Ex parte Cobb (1977, DC SC) 148 F
Supp 886. affd without op (CA4 5C)
568 IF2d 774.

“Confession”, under South Carolina
law, is restricted to an acknowledgment

of guilt, and does not apply to a nis-
statement of fact from which guilt may
be infeered. Ex parte Cobb (1977, DC
SC) 448 F Supp 886, afld without op
(CA4 SC) 568 F2d 774. .

518).

The voluntariness of a confession
must be determined not only by the
judge in voir dire or in camera exai-
nation, but also by the jury as an issue.

§17—23—90 indictment and trial of persons committed for
treason or felony; consequences of failure to indict.

If any person committed for treason or felony, plainly and
specially expressed in the warrant of commitment, upon his prayer
or petition in open court the first weck of the term to be brought
to his trial shall not be indicted some time in the next tcrm after
such commitment, the judge of the circuit court shall, upon
motion made in open court the last day of the term either by the
prisoner or anyone in his behalf, set at liberty the prisoner upon
bail, unless it appear to him, upon oath made, that the witnesses
for the State could not be produced at the same term. And if any
person committed as aforesaid, upon his prayer or petition in
open court the first week of the term to be brought to his tnial,
shall not be indicted and tried the second term after his commit-
ment or upon his trial shall be acquitted, he shall be discharged
from his imprisomment.

HISTORY: 1962 Code § 17-509; 1952 Code § 17-509; 1942 Code § 1048; 1932
Code § 1048; Cr. P. 22 § 135; Cr. C. "12 § 117; Cr. C. '02 § 90; G. S. 2323;
R. S.90; 1679 (1) 119.

Cross references—

As to right to speedy trial, sev 3C Const, Art 1, § 14,

As to right ol bail betore conviction, sce SC Const, Art 1, § 15,

As to conslitutional provision rcgarding treason, sce SC Const, Art 1, §17.

As to what constitutes a felony, sce §§ 16-1-10, 16-1-30.

As to person entitled 1o the kenefit of the writ of habeas corpus, sce § 17-17-

to right of bail after conviction, sce §§ 18-1-80, 18-1-90, 18-3-50.

Research and Practice References—

21 Am Jur 2d, Criminal Law §§ 241-256.

The Current Role of the Presumption of [nnocence in the Criminal Justice
System. 31 SC L. Rev 357,

ALR and L Ed Annotations—

Hiness or incapacity of judge, prosecuting oflicer or prosecutinil witness as
Justifying detay in bringing accused speedily o tinl—state cases. 78 ALR3d 297

Adequacy of defense counsel’s representation of criminal client regarding
speedy trinl and related matters. 6 ALR4rh 1208,

Continuances at instance of state public defender or appointed counscl over
defendant's objections as excuse for denial of specedy trial. 16 ALRAth 1233,
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/ The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
COLUMBIA, SOUTH CAROLINA 29211

1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 29201

DEPUTY CLERK i TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
www.sccourts.org

CLERK

September 26, 2016

Mr. Donald J. Zelenka, Esquire RECEIVED

PO Box 11549
Columbia SC 29211-1549
NOV 01 2018

Re: John James Bell v. State SC COUrt of Appea’
Appellate Case No. 2014-002196 S

Dear Counsel:

In its brief, the State cites to portions of Bell's trial transcript that were not included
in the record on appeal and the State asks the court to take judicial notice of the

transcript.

¥ At this time the Court is requesting that the State submit the remainder of Bell's
trial transcript as a supplemental record on appeal in accordance with the South
Carolina Appellate Court Rules (SCACR). This supplemental record 1s due within
fifteen (15) days of the date of this letter. ¥

?8?6\ v Very truly yours,
N\ M%M%

CLERK

CASE. IN POINT : Rutes of Civ 11 Procerorel Aereiis anh Appreation]

HRuLe 241] CONTENT :THE enTiRE Lowerr covrT recoml¥

992 -65 -02 0396 / 2014 -002196



http://www.sccourts.org

CC:

John James Bell, 00192526
Paul Andrew Anderson, Esquire
Alan McCrory Wilson, Esquire
John W. Mclntosh, Esquire



Additional material
from this filing is
available in the
Clerk’s Office.



