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QUESTION(S) PRESENTED 

Whether the United States Court of Appeals committed a clear 

error denying Appellant's two-level reduction pursuant to § 

3582(C)(2) and Amendment 782;and was made retroactive 

pursuant to Amendment 788. 

Whether the United States Court of Appeals, comitted plain 

error by not addressing the written memorarialization set 

forth in 18 •U.S.C. § 3553(C)(2)7. Failing to address an 

enhancement of 18 Months, without any explaination. Id. At 

18 U.S.C. § 3553(C)(2)?. 

The United States Court of Appeals, and U.S. District 

Court did not took into account, § 3553(a), the nature 

and circumstances of the offense and the history and 

characteristics of defendant, § 3553(a)(1)'Z. 
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r 
CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED 

A. Title 18 U.S.C. § 3553(a). United States District Judge 

[chief] James C. Dever, Went on saying: Having reviewed the 

entire record and all relevant policy statements, the court 

finds that Lopez-Guzman, received the sentence that was 

"sufficient, but not greater than necessary" under 18 U.S.C. § 

3553(a). He went on: Further reducing lopez-Guzman's sentence 

would threaten public safety in light of his serious criminal 

history conduct. Honorable, Judge Dever, never took into account 

Appellant Post-Sentencing, and Rehabilitation efforts. Judge 

DEVER, never took into account § 3553(a) factors when it comes 

to an Alien that is deportable is [not] to be released back into 

the community. Pending deportation, the deportable alien must be 

release to the custody of the Attorney General. And the public 

is not in any danger, because appellant, will be removed to his 

Home-Country. Therefore Honorable, DEVER, FAILED AS A JUDGE TO 

DELIVER JUSTICE, 'cause Lopez-Guzman, was sentenced to 246 

months, converted • is 20 years and Six months imprisionment. 

Judge, DEVER, did took into account § 3553(a) factors. 

The United States court of Appeals (did not even review the 

record) Appellant submitted his brief of appeals on August 29, 

2018, and the United State court of appeals, responded only (8) 

days later. See, appendix (B) attached as Exhibit to the court. 



IN THE 

SUPREME COURT OF THE UNITED STATES 

PETITION FOR WRIT OF CERTIORARI 

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below. 

OPINIONS BELOW 

[x] For cases from federal courts: 

The opinion of the United States court of appeals appears at Appendix I B) to 
the petition and is Affirmed 
II] reported at ; or, 
I } •has been designated for publication but is not yet reported; or, 
P is unpublished. 

The opinion of the United States district court appears at Appendix to 
the petition and is 

I reported at ; or, 
[ ] has been designated for publication but is not yet reported; or, 

] is unpublished. 

I I For cases from state courts: 

The opinion of the highest state court to review the merits appears at 
Appendix to the petition and is 

] reported at ; or, 
I has been designated for publication but is not yet reported; or, 
3 is unpublished. 

The opinion of the ___________________________________________ court 
appears at Appendix to the petition and is 
I ] reported at ; or, 

] has been designated for publication but is not yet reported; or, 
] is unpublished. 

1. 



JURISDICTION 

[X] For cases from federal courts: 

The date on which the United States Court of Appeals decided my case 
was September 6, 2018 

[ No petition for rehearing was timely filed in my case. 

] A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: , and a copy of the 
order denying rehearing appears at Appendix 

[] An extension of time to file the petition for a writ of certiorari was ranted 
to and including (date) on (date) 
in Application No. _A______ 

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1). 

3 For cases from state courts: 

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix 

I A timely petition for rehearing was thereafter denied on the following date: 
and a copy of the order denying rehearing 

appears at Appendix 

i An extension of time to file the petition for a writ of certiorari was granted 
to and including (date) on (date) in 
Application No. ...A_______ 

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a). 



STATEMENT OF THE CASE 

A. Statement of Facts. 

On February 5, 2007, Pursuant to a written plea agreement and 

a waiver of indictment, Appellant Lopez-Guzman, pleaded guilty to 

one count of conspiracy to distribute more than 500 grams, of 

cocaine powder and possession of a firearm in furtherance of a 

drug trafficking crime. Exhibit (DE)#10-12. According to the 

presentence Report prepared by the United States Probation 

Office, Appellant Guzman, was responsible for a quantity of 

cocaine powder and marijuana sufficient to support a Base Offense 

Level of 34. After applicable adjustment, Appellant Lopez-

Guzman's total offense level was 33, which combined with a 

Criminal History Category of III yielded a Guideline Sentencing 

Range of 168-210 month's imprisionment for the drug offense. On 

June 20, 2007, the United States District Court sentenced, 

Appellant Lopez-Guzman to 186 months imprisionment for the drug 

offense, and 60 months imprisionment, consecutive, on the firearm 

offense. DE#: 17-19. The Court did not impose a fine, but 

Appellant, was still subject to the $200 Special Assessment. 

(II) On November 1, 2014 Amendment 782 to the U.S. Sentencing 

Guidelines was enacted, which reduces by two levels the offense 

levels assigned to most drug quantities under U.S.S.G. § 2D1.1(c). 

The.. Probation-Of f ice issue a resentencing report indicating that 

Mr. Lopez-Guzman is eligible for relief under Amendment 782. The 

Probation Office also indicated that a comparable sentence under 

the New Guideline Sentencing Range after Amendment 782 would be 

149 months imprisionment on the drug offense. . .A 37 month 

reduction .from the U.S. District Court's prior Sentence. 



REASONS FOR GRANTING THE PETITION 

According to Lexis-Nexis @ CD almost 48,500 Petitions were 

[G]ranted under § 3582(C)(2) and Amendment 782 and made 

retroactive under Amendment 788, which became effective November 

1, 2014. 

Appellant Lopez-Guzman, will be removed to his Home Country of 

Mexico So the public is [Not] in danger. 

Appellant has been adviced not to return to the United States, 

unless he received permission from the United States Attorney 

General, and therefore not to pose any threat or danger to the 

public. 

The cost of taxpayers to imprision Appellant is approximately 

$32,000.00 annually. See, Mem. From Administration Office of the 

U.S. Cts. Cost of Community Supervision, Detention and 

Imprisionment, June 24, 2016. 

Appellant respectfully requests that this Honorable Court take 

into account his Post-Rehabilitation efforts during the past 

11 years of imprisionment, he has taken positive steps and 

completed his G.E.D. and several Courses towards his 

rehabilitation, including Drug- and Alcohol Programs. 



CONCLUSION 

The petition for a writ of certiorari should be granted. Petitioner Pray's that 

this Honorable Court issue its Great Writ of Certiorary, and grants 

his humble petition. 
Respectfully submitted, 

FrA 

FAA WIMI%- or 

Date: October 04. 2018 
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